establish the tribunal by agreement with the UN on the recommendation of the
General Assembly that will legitimize this tribunal and give it the required level of
international recognition.
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ANTI-CORRUPTION RESTRICTIONS IN PUBLIC SERVICE

MAKSYM POPELCHUK, student
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Ivan Franko National University of Lviv

The problem of corruption has been and still remains the most pressing and
significant for the entire society throughout the entire period of independent
Ukraine's existence. This is particularly confirmed by the research of the global
anti-corruption organization Transparency International, according to which
Ukraine is ranked 116-th out of 180 countries in 2022, which is not a good result.
The same level was reached by such countries as: Algeria, Angola, El Salvador,
Mongolia, the Philippines, and Zambia [7]. Therefore, the problem of corruption
and its prevention needs to be studied in detail, as it is a threat to national security,
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further development of a democratic society, constitutional order, and the rule of
law in general. In my opinion, the most effective way to fight it is to introduce and
implement truly effective restrictions, primarily for public officials, at the
legislative level. The existing rules are far from perfect and need to be changed,
which is the reason why this topic has been chosen.

Thus, the problem of reforming the executive branch of government in order
to prevent corrupt influences on it and to ensure transpare solution of political,
economic and other problems of the state is of great significance. It is worth noting
that in 2014 there was already a rather determined attempt to start an active fight
against corruption, in particular, a number of legislative acts aimed at preventing
corruption were adopted. Those laws created completely new anti-corruption
bodies in our country. Similar bodies are successfully operating in Europe, an
effective anti-corruption strategy is being developed and changes to existing codes
are made. But as we can see, it has not brought significant results, that is why, it is
necessary to introduce such restrictions that will be actually observed by all the
public officials.

One of the main anti-corruption restrictions imposed by our legislation on
public officials is the restriction on receiving gifts. The term «gift» is defined by
the law as money or other property, advantages, benefits, services that are
provided/received free of charge or at a price below the minimum market price [1].

According to Article 718 of the Civil Code of Ukraine, gifts may include
movable and immovable property, money, and other valuable items that the donor
owns or may acquire in the future [5]. However, public officials are strictly
prohibited from directly or indirectly soliciting, demanding, or accepting gifts for
themselves or their relatives from individuals or legal entities. This prohibition
applies specifically to gifts given in connection with the performance of state or
local government functions or when the giver is a subordinate of the public
official.

There are some exceptions to the gift-giving rules. For instance, public
officials can receive gifts from certain sources, such as the state of Ukraine,
international organizations, and territorial communities. Additionally, gifts given
by non-subordinate individuals may be accepted as long as they are not related to
the performance of government functions, meet the standards of hospitality, and do
not exceed the value allowed by the law. Close relatives may also give gifts, but
they must not be related to government functions either. A gift that meets the
generally accepted notions of hospitality is usually a souvenir. The giver gives it
out of his or her own free will to make the recipient feel good, often in connection
with an event, custom, or holiday. However, any attempt to disguise an unlawful
benefit as a gift carries even a criminal liability instead of administrative penalties.

Discounts, winnings, and prizes that are publicly available are also
acceptable forms of gift-giving. The law about state lotteries in Ukraine defines
prizes as funds, property, and non-property rights that are awarded to players who
win according to the published terms and conditions [2].
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The relevance of this law is also confirmed by the decision of the Court of
Appeal, in which a public official was brought to administrative liability for
accepting a gift of alcohol and sweets in exchange for a certain service, despite the
fact that this gift costs only UAH 300. The reason for this decision was that
prevention of corruption offenses is the main priority for the state [6].

Reacting to such cases is within the powers of the National Agency on
Corruption Prevention (NACP). After detecting such a violation, the NACP draws
up and sends a protocol to the court. The court decides whether an offense has
been committed and whether it is necessary to bring the public official to
administrative responsibility. If a person is found guilty, he/she is fined from 100
to 200 non-taxable minimum incomes (roughly from UAH 1700 to UAH 3400),
and the gift is confiscated. If the person commits the offense again, the fine is from
200 to 400 non-taxable minimum incomes (roughly from UAH 3400 to UAH
6800), and the gift is also confiscated. Additionally, the person is deprived of the
right to occupy certain positions or be engaged in certain activities for a year [4].

It should also be noted that this law has been changed under martial law. Now,
public officials can accept gifts without limits on their value if they use the money
for them or the gifts themselves for the needs of the Armed Forces of Ukraine or
humanitarian aid to the victims of the Russian aggression against Ukraine [3].

Summing up, | consider it necessary to comply anti-corruption restrictions
on public officials with the similar international standards and to establish stricter
sanctions for their violation. Unfortunately, the restrictions provided by the
Ukrainian legislation do not work properly and public officials continue commiting
corruption offences.
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