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1 Tocnmomapcske mpaBo, (K raiay3s mnpasa. [ocmomapcbki
NPaBOBiIHOCHHH.

I1nan:

1. TloHsATTS, TpeAMET, METOJ TOCMOoAapChKoro mnpaBa. Po3mexyBaHHS
BITHOCUH, IO PETYIIOI0ThCS TOCMOAAPCHKUM MPAaBOM Ta IHIIUMU
rajiy3sMH mnpaa

2. T'ocnogapchki MpaBOBITHOCUHU Ta IXH1H 3MICT

3. Jbxepeina rocnonapcbkoro npasa (I'ocronapceke 3aKOHOIaBCTBO)

1.1. T'ocnioiapceke mpaBo BapTo pO3MIISIAATH Y TPHOX FOJIOBHUX ACIEKTaX:
K Tally31 IpaBa, sIK HAyKU 1 K HAaBYAJIbHOT JUCIUTUTIHH.

I'ocmomapcbke mpaBo sik raiay3s mpaBa (maai — I'll) — ne cucrema
HOpM, fKI PEryjiiol0Th TOCHOJAPChKI BIJHOCHMHM Y TMpolieci Oprasizamii Ta
0e3Mocepe/IHbOr0  3AIMCHEHHSI  TOCHOJAPChKOI  ASUIBHOCTI  CYO’€KTaMu
rocrojapioBaHHs, BU3HAYCHUMHU YMHHUM [ocrnogapchbkuM KOJeKcoM YKpaiHH
(mam — I'K).

Cythicte I'Il monsirae y TOMy, 110 BOHO € IHCTPYMEHTOM, 3acO00OM
3a0€3MeUeHHs] B TOCIOAApChKOMY 00ITy, Yy HapOJHOMY TOCIOJIAapCTBI Ta B
€KOHOMIIIl JIep’KaBH. 3a3HaueHa rajay3b IpaBa € MOPIBHAHO MOJIOAOIO Ta JAEIIO0
HE N0 KiHI CchOPMOBAHOK, ajie OJHIEI 13 HaWOUIbII 3HAYYIIUX IS
bopMyBaHHS E€KOHOMIKM JE€p>KaBH Taly33l0 IIpaBa, OCKUIBKM OCTAHHIO
HEMOJKJIMBO YSBUTH 0€3 HalIaro»KeHOro mpolecy BUpOOHUITBA PI3HOMAaHITHUX
MartepianbHUX OJar JJis 3aJ0BOJICHHS HE TUIbKU 1HAUBIAYAIbHUX, a i TPYNOBUX
Ta IHIIMX KaTeropiil CIuIbHUX IHTEPECIB.

Hayka rocmogapcbkoro mpaBa BH3HAuae ICTOPIIO CTaHOBJIEHHS Ta
PO3BUTKY TOCHOJAPCHKUX BITHOCMH B YKpaiHl Ta 3a KOPJIOHOM, BHUSBIISIE
3aKOHOMIPHOCTI,  TEHJEHIll, = MPOTAJMHU  MPABOBOTO  PETYIIOBAHHS
rocrnoAapchbKuX BIIHOCUH Ta HaNpalboBy€e PeKOMEHAAIIlT 11010 BAOCKOHAICHHS
AK TpaBOBOTO  PETyJIOBaHHS, TaK 1 IPaBO3aCTOCOBYOI  MPAKTUKH,
BUKOPUCTOBYIOYH PI3HOMAHITHI HAYKOB1 METO/IH.

3aB1aHHA HAYKH roCNOAAPCHKOro Npasa :

— 3abe3neyeHHs OOTPYHTOBAHOCTI Ta €(EKTUBHOCTI HOPMOTBOPUOIO
MPOLIECY 3 YpaxyBaHHSIM HAayKOBOi JYMKHU;

— BH3HAYEHHS KPUTEPIiB OLIHKU BIJMOBIIHOCTI IOCHOJIAPCHKOrO IMpaBa
3aKOHOMIPHOCTSIM 1 IPUHIIUIAM IPaBOBOTO PETYIIOBaHHS;

— po3po0eHHs HAMONTHMANBHIIIMX MEXaHI3MIB peaizalii HopM
roCroAapchKoro npasa;

— CTBOPEHHS €IMHOIO MOHATIHHOTO anapary rocrnoJapcbKoro npasna;

— TMOSICHEHHA MPaBOTBOPYMX Ta MPABO3aCTOCOBYMX pIlIEeHb Ta
MPOTHO3YBaHHS  HACHIJKIB  TOPYIICHHS  3aKOHOMIPHOCTEH  MpPaBOBOIO
pEryIIOBaHHS.

IIpeaMeToM rocnogapchbKoro nNpaBa ik HABYAJbHOI JUCUMILIIHU € Ti
CYCIUJIbHI €KOHOMIKO-IIPaBOBl BIAHOCHHM, B SIKI BCTYHalOTh CYyO’€KTU
roCrofapioBaHHs 3 METOI 3AIMCHEHHS CBOEl BHUPOOHUYO-TOCIOAAPCHKOI,
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NANPUEMHHIIBKOT AlsuibHOCTI. ['ocniogapebke mpaBo sK HaBYajibHA JAMCLMILIIHA
BHUBYA€ CYTHICTh 3HAaHb 1 HABUYOK IPABOBOIO PEryJIIOBaHHS TOCHOJAPCHKOI
JISUTbHOCTI Ta BUKOPUCTaHHS BIANOBIAHMX MPABOBUX HOPM Y TIPaKTHUII
npodeciitHoi MisITbHOCTI IOPUCTIB, EKOHOMICTIB, MEHEIKEPIB TOLIO.

I'Tl] He peryawwTbhes MaifHOBI Ta 0cOOMCTI, HEMalHOBI BIAHOCHUHH, 1110
perymorotbest 1K, a Takox 3eMenbHi, JIICOBI, TIpHUYl Ta BOJHI BiJIHOCUHH,
BITHOCUHU II0J0 BUKOPUCTAHHS, OXOPOHH POCIMHHOIO Ta TBAPUHHOTO CBITY,
TEpUTOPIA Ta 00’ €KTIB MPHUPOAHOIO 3amOBIIHOTO (OHAY, TPYAOBI BIJHOCHHH,
(biHaHCOBI BIJHOCHHHM 3a y4acTiO Cy0’ €KTIB rOCIOIapIOBAHHS, 1[0 BUHUKAIOTh Y
nporieci popMyBaHHS Ta BUKOHAHHS OIOJKETIB YCIX PIBHIB, aJIMIHICTpaTHUBHI Ta
HIII1 BIIHOCMHHU 3 YIPABIIHHS 32 Y4acTl Cy0’€KTIB TOCIOAApIOBaHHS, OpraHiB
Jep>KaBHOI Biaid ab0 MICIIEBOTO CaMOBpPSIIyBaHHS, HaJUI€HI rOCIOAAPCHKUMHU
KOMITETEHIIAMH, Oe3MocepeHh0 He 3IMCHIOE OpraHi3aliiHO-TOCIOAAPCHKUX
MOBHOBAXXEHB 00 CYO’ €KTa rOCIOIapIOBaHHS.

BogHouac BapTo 3a3HAuMTH, MIO YITKOI MEXI MDK TOCIHOAAPCHKUM,
[UBUIBHUM, €KOJOT14HUM, (IHAHCOBUM, IMOJATKOBUM, aJIMIHICTPAaTUBHUM Ta
IHIIUMU Taly3siMU TpaBa NpoBecTd Baxko. Lle oOymoBiieHO Hacammepen TUM,
0 TOCMOAApChKi BIIHOCMHU MAalOTh KOMIUIEKCHE 3HAY€HHS, OCKLUIBKH
rocrnogapchbka JIisIbHICTh MOKE€ BUHUKATH SIK CTOCOBHO BUKOPUCTaHHS 00’ €KTIB
mpaBa BJIACHOCTI YKpPaiHCBKOTO HapoAy Ha MPUPOIHI PECYpPCH, TaK 1 1THIIUX
MaTepiaibHUX Ta HeMaTeplaibHUX Ojar, M0 € NPHUBATHOI, JEPKABHOIO YU
KOMYHAJIbHOIO BJIACHICTIO Ta MOXKYTh OyTH 00’ €KTaMU BIUIMBY W 1HIIMX Taly3eu
npasa.

Oco0nuBO AUCKYCIHHUM € pO3MEXYBaHHS TOCHOJAPCHKOTO IpaBa 3
IUBUIBHUM TMpaBoM. BapTo 3ayBakuTu, 110 y pa3l ICHYBaHHS KOMI31i MIX
IUMBUIBHUM Ta TOCHOJApPChKUM  3aKOHOJABCTBaMH, IiepeBara IOBHUHHA
HAJaBaTUCS HOPMAaM TOCIOJAPCHKOrO TMpaBa, SIK CHELIaJbHUM, CTOCOBHO
3arajbHUX HOPM IIUBUILHOTO TPaBa.

ITonaTkoBe 3aKOHOJABCTBO, 1[0 BUBYAE CIIOCOOM HAIIOBHCHHS OIOIKETIB,
oOyMmoBiieHe OaratbMma iHcTUTyTamMu ['TI, Hampukiag, moOAO perjaMeHTaIlii
nopsAnKy (GopmyBaHHsI cOOIBapTOCTI Ta LIHMU MPOAYKIIIi, MOPSAIKY HapaxXyBaHHS
npuOyTKy, perjiaMeHTallii OyXraiaTepCchbKoro OOMIKYy, MOPSAIKY pPO3PaxXyHKY 3
1HO3€MHUMHU KOHTpAreHTamu, CreliaibHOr0 peXUMy roCoJapIOBAHHS TOLIO.

locnonapcbka gisibHicTb, sk npeamer [Tl — me AISIBHICTB, 11O
OOYMOBIIIOETHCSI BUPOOHUIITBOM 1 peai3alli€l0 MPOAYKIIll, BAKOHAHHIM HOPM
pOOIT 1 HaTAaHHSAM TIOCTYT, a TAaKOXK 13 3a0€3MeYeHHsI BUPOOHUKIB HEOOX1THUMHU
pecypcamu.

HopMmaTuBHe BH3HAYeHHS TOCHONAPCHKOI MIAVIBHOCTI Take — L€
TISTBHICTE CYO’€KTIB TOCIOJapioBaHHA y cdepl CyCHUIbHOTO BHUPOOHUIITBA,
CIpsiMOBaHa Ha BUTOTOBJICHHS Ta peaji3allifo MPOAYKIIii, BUKOHAHHS POOIT YU
HaJlaHHS MOCIYT BapTICHOIO XapaKTepy, 10 MalOTh LIHOBY BU3HAYEHICTH (CT. 3
'KY).



O3Hakamu rocnoaapcbKoi AiILHOCTI € Te, 110 BOHA:

1. 3nificHioeThCs Yy cdepl CyCHUIbHOTO BUPOOHHUIITBA, a HEe y cdepi
0COOHUCTOTO CTIOYKHUBAHHSI.

2. Bona oOymoBieHa Hacammepea Ti€ro chepor  CyCHUIBHOTO
BUPOOHHUIITBA, y SKIM BiOOpaKyeThCS BUKOPUCTAHHS MaiiHa, 31HCHIOETHCS
TaM, Jie 3A1MCHIOIOTHCS PEUOBI MTpaBa.

3. PesynpTaTH rocmnojapchKoi ISJIBHOCTI MalOTh peaji3oBYBATHUCh 3a
miaty, ToOTo PyHKI[IOHYBaTH SIK TOBap.

4. TloenHye sik MpUBaTHI IHTEPECU BUPOOHHUKA, TaK 1 MyOJI14H1 IHTEPECH.

Otrxe, Tocmogapchka MISUTBHICTH 3@ CBO€KH CYTHICTIO JISUIBHICTH
oprasizaiiifHo-MaifHOBA, J€ OpraHi3aliiHuNi 1 MAHHOBUN €JIEMEHTH OB’ I3aHi.

['ocriogapcbka NiSUIBHICTH Y HAWIMOBHINIOMY BWIJISAl TPOSBISETHCA Y
cthepi MaTepiaibHOTO BUPOOHUIITBA.

TunoBumu cdepamMu rocroJapchbkoi AISIBHOCTI € BUPOOHUILTBO Ta
peamizaiiss TPOAYKIi BUPOOHMYO-TEXHIYHOTO TIPU3HAYCHHS Ta TMHUTAHHS
OyZIBHUIITBA, BUKOHAHHS HAYKOBO-TEXHIYHUX 1 MPOEKTHO-KOHCTPYKTOPCHKHX
poOIT, mepeBE3eHHs BAHTAXK1B PI3HUMHU BHJIAMH TPAHCIIOPTY TOLIO.

OxpeMi pe3ylbTaTH TOCNOAAPCHKOI AISUIBHOCTI (po3npiOHa TOPTiBIA,
MACaXXUPChKl TMEPEBE3CHHS, HaJaHHS IHIIUX IOCIYT OKPEMHM TI'pPOMAJISTHAM)
BUXOJIUTH 32 MEXI1 chepu MaTepiaJbHOrO BUPOOHUIITBA, HA MEPUIOMY TUIaH1 TYT
BITHOCUHU CIIOKUBAaHHS, y MEXKaX SKUX 3A1HCHIOETBCA 3a JIOMOBJIEHICTIO
OKpEMHX TPOMaJsiH — TOCIOAAapChKa JISJIBHICTh TYT BTOPUHHA, BOHA € TUIbKU
3ac000M.

JloroMi>kHE 3HAYEHHS TOCHOJIAPCHKOI AISIIIBHOCTI OCOOJMBO TMOMITHO Y
coIfiayibHIN cdepi.

3aexxHo BiJ METH, CIOcO0y opraHizalii Ta 3M1MCHEHHS TOCIOAapChKOi
TSITTBHOCT1 BUOKPEMITIOIOTH J1Ba 11 pi3HOBHU/IU:

1. Iionpuemnuyvky (komepyitiny) — 1€ NISUTBHICTD, IO 3IMCHIOETHCS
JUISl TOCSATHEHHS! €KOHOMIYHMX 1 COI[IaJIbHUX PE3YJIbTaTiB 13 METOI OTPUMAHHS
npuOyTky. lle iHiiaTMBHA, cCaMOCTiWiHA, CHCTeMaTHU4Ha, HAa BIIACHUN PU3UK
JISUTBHICT 13 BUPOOHUITBA MPOAYKIIll, BUKOHAHHA pOOIT, HAaJlaHHA MOCIYT 13
METOI0 OTPUMAaHHA MPUOYTKY, AKY 3A1MCHIOIOTH (PI3UYHI Ta IOPUIUYHI 0COOU —
Cy0’€KTH TOCIMOAApPIOBAHHS, 3apEECTPOBaHI, SK TOCHOJAPIOI0Yl CYO’€KTH Y
MOPAJIKY, BCTAHOBJIEHOMY Y 3aKOHO/IaBCTBI.

2. HenionpuemHuyvky (Hekomepyitiny) — U8 AUIBHICTD 3A1HCHIOETHCS
JUTSL 33/I0BOJICHHS TIEBHUX CYCHUIBHUX MOTpPEO, HE3aJEKHO BiJ MPUOYTKOBOCTI
Takoi AisuibHOCTI. OTpuMaHHs TPUOYTKY BIJ Takoi JASUIBHOCTI HE €
000B’s13K0BUM. Takoro € ASUIbHICTh YACTUHU Ka3eHHUX €KCIIEPUMEHTAIbHUX Ta
IHIIUX TUTAHOBO 30MTKOBUX TMIANPUEMCTB, IO (PIHAHCYIOTHCS 3a PaXyHOK
Jep>KaBHUX OIOJIKETIB.

3. Hisnvnicmv He 2ocnooaprorouux cyb’ckmig, CHOpsIMOBaHa Ha
CTBOPEHHS Ta MIATPUMAHHS HEOOXITHUX MaTepiaJbHO-TEXHIYHUX YMOB IXHBOTO
(GyHKIIIOHYBaHHSA, IO 3I1MCHIOEThCS 3a ydacTi, abo 0e3 ydacTi cyO’€KTiB



roCrofapioBaHHsl € ToCHoAapyuM 3a0e3MeyYeHHsIM HEe TOCIOJaproI0YuX
cy0’€KTiB (HaNpuKiaz, OyayBaHHsS TYPTOXKUTKIB Y HIBEPCUTETOM).

IMinnpueMHUNTBO — 1Ie KOMEPIIiiiHA, TEBHOIO MIPOIO TBOPYA JISIIBHICTD,
AKa € TOIIYKOM MOXIJIMBOCTEH MaKCHMaJbHOTO BHUKOPUCTAaHHS OOMEXKEHUX
pecypciB 1 epeKTUBHOT peatizallii IUX MOKJIUBOCTEH Ha MPAKTHUIII.

[linnpuemenp mix 4Yac 3AIMCHEHHs i€l JISJIBHOCTI BIANOBiIae 3a ii
pE3YJIbTATH.

CaMOCTIHHICTD MIANPUEMIIS Y 3M1MCHEHH] BIACHOI JISJIBHOCTI MOJIATAE Y
TOMY, IO HIXTO, HaBITh JE€p)KaBa, HE MOXYTh BTPYYaTUCA Y TOCIOAAPCHKY
JISUTBHICTh TiANpUeEMCTBAa. TakoX BOHA MOJISITae y TOMY, IO MiANpUeMIl 6e3
oOMEXEeHb MOXYTh 3JIMCHIOBATH OYJb-iKl PI3HOBUIU MIANPUEMHUIIBKOT
TISTBHOCTI, 110 HE 3a00POHEH] 3aKOHOM.

Jist 3afHATTS MiANPUEMHUIBKOIO ISJBHICTIO MOTPIOHO OTPUMYBATH
nateHT abo  minensito. [lopsgok  maTeHTyBaHHS  Ta  JIIEH3YBaHHS
BCTAHOBJIIOIOTHCS B OKPEMUX HOPMATUBHO-TIpaBoBUX akTax (mani — HITA).

IpyHUMIM MiANPUEMHMIBKOIL AiSIJIBHOCTI :

1. BinpHu#i  BuOIp MIAOPUEMIEM  PI3HOBUAY  MiANPUEMHHULIBKOT
TISUTBHOCTI.

2. CamocTiiiHicTh Y BUOOP1 MOCTaYaJbHUKIB, CIIOKMBAYIB, MaTepiaibHO-
TEXHIYHHX, IHIIUX PECYpPCiB, BCTAHOBJIECHHS 111H HA MPOJYKLIIO Ta MOCIYTH.

3. IlignpueMHULITBO 3AIMCHIOETHCA Ha TMIJACTaBl BUIBHOTO HaillMy
MpaIiBHUKIB.

4. KomepuiiiHuil po3paxyHOK 1 BIaCHUI pU3UK 311CHEHHS.

5. IligmpueMii MaloTh MNPaBO BUIBHO PO3MOPSIKATUCA OTPUMAHUM
pUOyTKOM.

6. IlignpueMHULIITBO MOXE 3IMCHIOBATUCS Y Oyab-sIKid OpraizauiiHo-
npaBoBii (hopmi, He 3a00pOHEHII 3aKOHOAABCTBOM.

IpuHuMnM peryjlOBaHHS TOCNOAAPCHKHMX BIIHOCHMH — 1€ Ti 3acaj,
0 BU3HAYAIOTh OCOOJMBOCTI pEryJjlOBaHHS TIOCHOJApChKUX BIAHOCHH. B
OKPEMHX BHUIIJIKaX BOHU MOXKYTb 3aCTOCYBATHUCS 0€3M0CEPETHBO.

/10 roJIOBHMX NPUHUMIIIB rOCIOAAPCHKOr0 MPaBa HAJIEKATh TAKI:

1) 3abe3neueHHs] EKOHOMIYHOT OaraTOMaHITHOCTI;

2) cBoOOJa rocoIapChKoi AISUTLHOCTI Ta 1HIIIATUBH;

3) cBoOoja pyxy KalliTaliB, TOBapiB, MOCIYT;

4) piBHUH 3aXUCT yCiX Cy0’ €KTIB TOCMOIAPIOBAHHS;

5) nemoHomoJi3aIlisl EKOHOMIKHM Ta PO3BUTOK KOHKYPEHIIIT;

6) oOMexeHe BTpy4YaHHs Jep>KaBU B TOCMOAAPCHKY JISIBHICTD;

7) 3a0e3mneueHHs HAIIOHAJIBHMX IHTEPECiB, HANpHUKIaA, ILISIXOM
HAyKOBO-TEXHIYHUX PO3POOOK;

8) 3axHCT CIIOKHBAYIB,;

9) nexpumiHamizallis Ta JETiHI3alllsl €KOHOMIKH;

10) 3axuCT HAI[IOHAJIBHOT'O TOBAPOBUPOOHUKA;

11)3a0e3nedyeHHs NPaBOMOPSAKY 1 3aKOHHOCTI B  TOCHOJAPCHKIN
TISUTBHOCTI.



MeToam rocrnogapcbKoro npasa:

1. Memoo asmonomuux piwensv cy6’ekmis 20cno0apcbkux 8iOHOCUH —
Cy0’€KTHM TrOCHOJIapIOBaHHS MalOTh MPaBO IHIMIATABH MpUAMaTH Oyab-sKi
pIIIEHHS, K1 HE cylepedyaTh 3aKOHOJABCTBY YKpaiHU. Y Mexax I[bOro METOIY
Cy0’€KTH TOCMOJapIOBAaHHS MOXYTh CaMOCTIMHO IUTAaHYBAaTU TOCIOAAPCHKY
JISUTBHICTh, BUIBHO  OOMpalOTh  MPEAMETH TOCHOJAPCHKUX  JOTOBOPIB,
BU3HAYAIOTh 3000B’S3aHHS B HHUX 1 BCl HEOOXITHI €JIEMEHTH TOCIOJAPCHKUX
B3a€MOBITHOCHH.

2. Memoo  ena0Hux  npunucie  —  TOCHOAAPIOIOYl  CYyO’€KTH
MIAMOPSIKOBYIOTECSA ~ THM ~ MOJEISIM  MPaBOBIAHOCWH, 10  BHU3HAYEHI
3akoHOJaByo. Lle Moxke OyTH, HampuKIaz, JoAepKaHHSI 3a00pPOH Ha 3/IHCHEHHS
MIANPUEMHUAIIBKOT JISUTBHOCTI, JOTPUMAaHHS TEBHUX CHEIIAJIbBHUX PEXKHUMIB
TOIILIO.

3. Memoo pexomenoayii — JIep)aBa pEryJIIO€ TOBEIIHKY CYyO’€KTIB
rOCTOJIapIOBAaHHS IUITXOM PEKOMEHAAIlli MOMJIMBUX MOJIeNied MPaBOBITHOCHH.
Hanpuknaa, BCTaHOBIIOIOTBCA 3pa3koBl  (QOpMH  JTIOTOBOPIB, METOAMYHI
peKOMEeH Il 010 31IMCHEHHS TTeBHUX PI3HOBU/IIB TOCIIOAAPCHKOI TISIIBHOCT1
TOIILIO.

3a3HaueHI  METOAM  BHUKOPHCTOBYIOTBCS  3QJIE)KHO  BiJl  TNEBHUX
roCrnoAapchbKuX CUTYyalid, Aep>KaBHOTO IHTEPECY TOLIO.

1.2. Tocnogapcbke MPaBOBIAHOIIEHHS — 11€ BUJI CYCIUIBHUX BiTHOCHH,
7€ ICHY€ 3B’SI30K MK Cy0’€KTaMH rOCIOJIapIOBAHHS, 1110 MPOSBIAETHCS B IXHIX
B3a€EMHHUX TTpaBax 1 000B’sI3Kax.

Y mpoueci  3AIHCHEHHS  TOCMOAAPCHKOI  NISUIBHOCTI  CYO’€KTH
roCroAapioBaHHsl BCTYNAlOTh y PI3HI MpaBOBIAHOCUHU. Hampukian, noropipHi
3000B’s13aHHA 1IOJI0 MMOCTa4YaHHs MPOAYKIIii, IEPEeBE3EHHS BaHTaXI1B, MPOEKTHO-
JIOCHIAHUX, KOHCTPYKTOPCBHKUX, OyAIBeIbHMX Ta  IHIIUX poOIiT. VY
roCroAapCchbkuxX MPaBOBIAHOCHMHAX BIJOOpa)kaloThCsl SK MPUBATHI 1HTEpECH
Cy0’€KTIB rOCIIOJIAPIOBAHHS, TaK 1 MMyOJI14H1 IHTEPECH, IHTEPECH CYCILIBCTBA.

O3Hak¥ rocnoaapcbKuX NPaBoOBiIHOCHH:

l. 3micTOM 1 CTPYKTYypOIO TOCHOJAPCHKUX  MPaBOBIJHOCHH €
B3a€MO3B’SI30K MpaB 1 00OB’s3KIB Cy0’€KTIB rocnogapioBanHsa. [Ipu 1mpomy
MpaBa OJHUX CYO’ €KTIB KOPECIOHIYIOTh O00B’SI3KH 1HIITUX CY0’ €KTIB.

2. TunoBOIO 03HAKOIO TOCIOAAPCHKUX MPABOBIAHOCHH € T€, IO TYT €
HETUIIOBE PI3KE MPOTUCTABJICHHS MPaB OJHUX CYO’€KTIB 000B’A3KaM 1HIIUX.

3. KpiM TOro TUNoBUMH pHCaMU TOCIOAAPCHKUX NMPABOBIIIHOCUH € T€,
0 1[I TPaBOBIIHOCUHM € Tally3¢BUM pI3HOBUIOM IMPABOBIAHOCHH, IIIO
B1100paaroTh CYTHICTb 1 CTPYKTYPY CYCHIJIbHOTO BUPOOHUIITBA.

4. Tocnopapchbki MPaBOBITHOCUHU € PI3HOBUAOM BOJIbOBHX CYCHIIBHUX
BIIHOCHH. Y 1IbOMY pa3l € HasgBHOI BOJiA JBOX 1 OuIbllie CyO’€KTIB



roCroAapioBaHHs, 1 CIPSAMOBAHICTh I[I€] BOJII HAIpaBjieHa HA 3a/JI0BOJICHHS SIK
MPUBATHUX, TAK 1 MMyOJIIUYHUX 1HTEPECIB.

5. BoOHM IpyHTYIOTECSI HA TOCMOAAPCHKO-IPABOBUX HOPMAX.

6. T'ocromapchki MPaBOBITHOCUHU € IOPUAUYHUM 3aCO00M TOBEPHEHHS
MPaBOBUX HOPM Yy TOCHOJAPChKE XUTTSA cycnuibcTBa. OTKe, rocnogapchbKi
MPaBOBITHOCHHH € MEPEAYMOBOIO FOCIOJAPCHKOT A1STBHOCTI.

7. Cy0’ekTH MpaBOBIAHOCMH — 1II€ TOCHOAApChbKI  oOpraHizamii
(mianpuemcTBa, 00’ €IHAHHS MIANPHUEMCTB, TOCMOAAPCHKI TOBAPUCTBA, a TAKOX
IpOMaJIiHU, 10 3A1MCHIOITH TOCHOJAPChKY IJIBHICTh 1 3apeecTpoBaHi
BIJIMOBITHO J10 3aKOHY SIK MIAMPUEMII).

8. IxmimMum 06’exTamu € pedi, 30KpeMa T'POILI, [[iHHI Nanepu, a TaKOXK Aii
3000B’s3aHuX Cy0’ekTiB. Kpim TOro, o6’ektaMu TroCHOJapChbKUX BITHOCHUH
MOXYTh OyTH HemaTepiajibHl Ojara, 1[0 BHKOPHCTOBYIOThCS T 4ac
rocrnogapcbkoi  AisuibHOCTI  (pipMOBEe  HallMeHyBaHHS, TOBapHHUIl 3HaK,
KOMepI[iiiHa TAEMHUIIS TOIIO).

IOpuauyni  ¢gakTH € NIACTaBOI0  BUHMKHEHHS  TOCHOJAPCHKUX
MPaBOBIAHOCUH 1, BIJMOBIIHO BUHUKHEHHS MpaB 1 OOOB’S3KIB CYyO’€KTIB
rocrnogaproBanHs. Lle Ti KUTTEBI 00CTaBUHU, 3 AKUMU MOB’ A3YIOTh BUHUKHEHHS,
3MiHy a00 MNPUNUHEHHS TMPaBOBIAHOCHH. BakiuBuM € Te, 10 BIAMOBIIHI
KUTTEBI OOCTAaBMHM IOBHHHI O€3MOCEpE/IHbO CTaTH B OCHOBI BUHUKHEHHS,
3MiHM a00 NPUIMHEHHS LUBUIBHUX TMpaB 1 000B’A3KIB 0CI0, 110 BCTYMAIOTh Y
MPaBOBITHOCUHH, TOOTO CTAaTH O€3MOCEPEIHBOI0 IXHBOIO OCHOBOIO.

Opuanuni  daxktu,  BIANOBIAHO O  TEOPETHUYHUX  TOJIOKEHD
KJIaCU(IKYIOThCS 32 TAKUMU ITiJICTABAMU

1. 3a macaigkammu, sIKi CHPUYHHSAE OPUANYHUNA PAKT:

— MPaBOYTBOPIOIOYI (€ MiJCTABOI0 BUHUKHEHHS MPABOBITHOCHUH);

— MPaBO3MIiHIOOUI (3MIHIOIOTH HAasIBHI IPABOBIIHOCUHH);

— MpaBoONpUNUHSAI0U1 (00YMOBIIOIOTH MPUITUHEHHSI PABOBITHOCHH).

Hamnpukman, akT KymiBii-mpoaaky aBTOMOOLIS € MiJICTAaBOI0 BUHUKHEHHS
IpaBa BJIACHOCTI HAa aBTOMOOUIb y MOKYIILS; NEpeXiJ Ha 1HIIY POOOTY 3MIHIOE
KOJO TpaB 1 OOOB’S3KIB pOOITHUKA; CKAaCyBaHHS JEp)KaBHOI peecTparii
MPUMNUHSE ICHYBaHHS IOPUANYHOI OCOOH.

2. 3a ¢popmoro wpuanuHux GaKTiB:

— TO3WTHUBHI;

— HEraTUBHI.

Hepinko HOpMHM mpaBa MOB’SI3YIOTh OPUIAWYHI HACHIAKKA HE TUIBKUA 3
HAsBHICTIO Ti€i 4M iHIIOI oOCTaBWMHM, aje W 3 i1 BiACYTHICTIO. DakTH, M0
CBIUaTh MPO BIJICYTHICTh OYyIb-IKUX 0OCTaBUH a0o0 i, B IOPUAMYHINA HayIli
Ha3MBalOTh HeraTMBHUMH (Qakrtamu. Hampukian, HEBUKOHAHHS OOOB’SI3KY
OOPKHUKOM 3a JJOTOBOPOM € MIJCTaBOIO JJIi BUHUKHEHHS Y KpeAuTOopa IpaBa
3BEpHYTHUCH 13 MTO30BOM JI0 CyNy; HemepeOyBaHHS B 1HIIOMY 3apEECTPOBAHOMY
11001 € TUM (aKTOM, LIO0 J1a€ 3MOTY 3apeeCTPYBAaTU LUTIO0.

3 3a cyrHicTIO Ail OpUAUYHOTO QaKTy:

— (Qaktu oOMexeHoi, 0JTHOPA30BOI Jii;
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— (Qakrtu-ctanu (ICHYIOTh TpUBAIMI yac, Oe3nepepBHO a00 MEPIOUUHO
MOPOXKYIOTh IMPABOB1 HACIIJKH).

4 3a cyTHicTIO 3B 13Ky aKTy 3 iHAUBIAyaJbLHOK BOJIEIO 0CO0U:

— 1opuaudHi noAll (0OCTaBUHU, 1O HE 3aJIe’KaTh Bij BOJII 0COOH);

— 1opuauyHi A1i (0OCTaBUHM, 110 € BOJTHOBUMH JIISIMU ).

KOpuanyni aii B cBoro dYepry MHOAUISIOTbCS Ha Taki: 1) mpaBOMIpHI
(ropuIMYH1 aKTH-[1i Ta IOPUIUYHI BUMHKH); 2) HETIPABOMIPHI.

KOpuanyni akTu cHopsiMOBaHI Ha JIOCSATHEHHS MPaBOBOTO pPE3yJbTAaTy.
Bonu MaioTh rojoBHE 3HA4YEHHS cepell MpaBOMIpHUX 1. Po3pi3HsAoTh Taki
aKTU-/11: MPaBOYMHU; AKTU OPraHiB JIepKaBHOI BJIaJd Ta OPraHIB MICLEBOIrO
CaMOBpsIIyBaHHs; pimieHHs cyay. [IpaBounHoM, BigmoBigHO A0 4. 1 cr. 202
[{uBinbHOTO KO/AECKCY YKpaiHu € 1ist 0coOu, cpsMOBaHa Ha HAOYTTsA, 3MiHY 200
NPUMMHEHHS LUBITBHUX MPaB Ta 000B’A3KiB. IXHi y4acHUKM JiIOTh i3 METOIO
JOCSITHEHHSI TIOCTaBJI€HOT METU. AKTHU OpTaHiB JEpP>KaBHOI BIAU 1 MICLIEBOTO
CaMOBPSIIyBaHHS € BIAJJHUMU PO3MNOPSAKEHHSIMU BIANOBIAHUX OpraHis.
Takumu akTamu €, HaAPUKIIAJ CBIOLTBO MPO PEECTpaIliio MU0y, oplep Ha
KBapTHUPY, CBIJOLTBO MPO HAPOIKEHHS AUTHHH, CBIIOITBO PO CMEPTH TOLIO.
Pimennsi cyny, 3a3Buuaid, € MiJCTaBOI0 BUHUKHEHHS, 3MIHU YW TPUIUHEHHS
IUBUIBHUX MPABOBIIHOCHH TUIBKM B CYKYNMHOCTI 3 IHIIMMHU IOPUAMYHUMHU
¢dakramu. BoHo crae ogHUM i3 BaXJIUBIMMX (PaKTiB, IO MOPOJKYE MPaBOBi
Hacnigaku [40, c.134]. Hanpukian, micis BU3HaHHS (Pi3UUHOT 0COOM TOMEPJIOKO €
M1JCTaBOI0 BUHUKHEHHS CIaJIKOBUX MPABOBIIHOCHH.

Ha BigMiHy BiJ IOpUIUYHHUX aKTIB IOPUIUYHI BUMHKU — 1€ PaBOMIpHI Jii,
00 CHOPUYMHSIOTH BUHUKHEHHS, 3MIHY Ta TPUIUHEHHS [MBUIBHUX
MPaBOBITHOCHH HE3aJICKHO Bij BOJI 0C10, sIK1 IX BUMHIIIM. ABTOP BIIKPUTTS a00
BUHAX0/ly He OOOB’S3KOBO YCBIJOMIIIOE IOPUIUYHI HACTIAKA TAKOTO BYMHKY.
be3nocepeqHb0l0 METOIO MOro MJISUTBHOCTI € came JOCSTHEHHS HayKOBOI'O
pe3yibTaty, aje y 3B 43Ky 13 IIMM BUHUKAE HU3KA IIUBUILHO-TIPABOBUX HACII/IKIB
— aBTOp OTpUMYE II€BHI MaWHOBI Ta HeMaiHOBI mpama. Ha mii mixcraBi
CTBOPEHHS pe3yJbTaTy TBOpUYOI TMpali € IOPUAUYHUM BYMHKOM, a He
opuandHuM aktoMm [40, c. 156].

HenpaBomipHuMu AisiMH € TPaBOMOPYILEHHS, SKI CTalOTh MIACTaBOIO
BUHUKHEHHS TaKUX TMPaBOBIAHOCHH: BIIHOCHMHM 3 BIAIIKOJYBAaHHS IIKOIM,
3a/1aHO1 KaJlilITBOM 200 CMEPTIO 0COOU, BITHOCHHU 13 BIAIIKOAYBAaHHS MaHOBO1
IIKO/IM, BIIHOCHUHU 13 BIIHOBJIEHHS MMOPYUIEHUX MpaB, a00 BUTpeOyBaHHS MaiiHa
13 4y’>KOT'0 HE3aKOHHOT'O BOJIOJIIHHSI TOLIO.

[lonisitMu BU3HAIOTHCS KUTTEBI OOCTABUHU, HACTAHHS SIKMX HE 3aJICKHUTh
BiJl BOJII Ta CBimoMOCTI ocoOu. [lomii yMOBHO MOAUISAIOTECA Ha Taki: 1) Ti, AKi
MOBHICTIO HE KOHTPOJIIOIOTHCS JIIOJAMHOI0, HANIPUKIIAJ CTUXIWHI JMXa — MOBEHI,
3eMJICTPYCH, IIyHami; 2) Ti, fKI TEBHOI MIPOIO OOYMOBJECHI isUIBHICTIO
JIOJIMHYU, aJleé 4Yepe3 CBOI0 CYTHICTh HE MOXYTh OYyTHM MiAKOpeHi ii Boil —
enijemii, emizooTii, BiiHK Towlo. Hampuknan, y pe3yibTaTi 3eMieTpycy Oymio
MOIIKOJIKEHO 3aCTPaxOBaHUW TOBap, sIKUW nepeOyBaB Ha ckiaail nmpoaasus. Lle
CTaJIO MIACTaBOI0 BUHUKHEHHS NMPABOBIIHOCKHH MIXK CTPaXxOBOIO OPraHi3ali€io Ta
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BJJACHUKOM MaifHa, y BUMAJKY, SKILO 32 YMOBaMHU JIOTOBOPY BKa3aHWM BUIAJIOK
TIaaB MM O3HAKK CTPaXOBOTO.

Hepinko mi1s BuUHUKHEHHS (3MIHM a00 TPHUIIMHEHHS) MPABOBITHOCHUH
NoTpiOeH He OANH IOPUANYHUM (aKT, a MeBHA iXHS KUIbKICTh. Take CIOMy4YeHHS
HA3UBAETHCS IOPUAMYHUM CKIIAJIOM.

TunoBow 03HaK0W0 cHUCTeMH WPUINYHUX (PaKTIB y rocnogapcbKomMy
MpaBl € Te, 10 TYT NePeBaKarOTh J1i YYaCHUKIB TOCIOAAPCHKUX PABOBIAHOCHH
1 MEHIIIO0 MIpPOIO MO, SIK (PaKTH K1 3yNMUHSIOTH MTpaBa ab0 3MIHIOIOTh iX.

Opniero 13 0COOJIMBOCTEM TOCMOAAPCHKUX TPABOBIAHOCHH € IXHS
CKJIAAHICTh 1 OaraTorpaHHicTh. ['ocnogapchki MpaBOBIIHOCMHU € TPUBAIMMHU.
[ls TpuBasicTh 3yMOBJIE€HA CTIMKICTIO 3B’SI3KIB YYAaCHUKIB rOCIOJIapIOBaHHS Ta
BEJIMKUMH 1HTEpBaJaMH 0aratboX TrOCHOAAPChKUX MPONECIB (HANPUKIAT, ¥
BaXXKIH TPOMHUCIIOBOCTI, KamiTaIbHOMY OYIBHUIITBI TOIIIO).

Kaacudikauisi rocnogapcbKux npaBoBiIHOCHH:

1. 3a 06’exmamu npasosozo pezynto8aHHsL:

— peuoBi (pedyoBi aOCOJIIOTHI i PEYOB1 a0COTIOTHO-BITHOCH1);

— 3000B’A3aJIbHI.

2. 3a cgheporo oii:

— BHYTPIIIHBOTOCHOJAPChKI — TI BIJAHOIIEHHS, SKI BUHUKAIOTH Y
CepelIMHI MIAMPUEMCTBA UM T'OCIOJAPCHKOI0 TOBAPUCTBA;

—  30BHIIIHBOTOCIOJAPCHKI — Mk Cy0’€KTaMU roCTOaprOBaHHS.

3. 3a canys3amu HAPOOHO20 20CNOO0APCMEA.:

— Y IPOMHUCJIOBOMY BUPOOHMIITBI;

— Yy KamiTtajibHOMY Oy/J1BHUIITBI;

— Ha TPaHCHOPTI;

— Yy 3B’43KY 1 Take IHIIE.

3. 3a cyb’ekmom:

— TPaBOBIIHOCUHU MIX MIJIPUEMCTBOM, FOCIIOJAPCHKUM TOBAPHUCTBOM,
iX opraHaMu 1 OpraHaMM TOCIOJApCHKOro KepiBHULITBA. [IpaBoBiAHOCHHU
MO>XYTh BUHUKATH TUIBKH MK OpraHaMu TOCIOAapChbKOT0 KEPIBHUIITBA,

—  MIDK IHIIUMH CY0’€KTaMH TOCIOapIOBaHHS.

4. 3a xapaxmepom:

— BIIHOCMHHM 100 0e3MmocepeiHbOro 3AIMCHEHHS TOCHOJapChKO1
TISIBHOCTI;

—  BIJHOCHHH OO YIIPaBIiHHS TOCMOJAPCHKOI0 AISUTBHICTIO.

5. 3a ezaemnum cmanoguwiem cmopin:

— TOpU3OHTaJbHI (PIBHICTH Cy0’€KTIB);

— BepTUKaIbHI (OJIUH 13 YYaCHUKIB € OpraH yIpaBIiHHSA).

1.3. Tocnmomapchbke 3aKOHOAABCTBO — II€ CaMOCTIHHA Traiy3b
3aKOHOJIaBCTBA, 110 SIBJIIE COOOI0 CUCTEMY HOPMATHMBHMX aKTIB, MpaBUiIa SIKUX
pPEryJIoTh TOCMOJAAPChKI BIAHOCHMHHM IIOJA0 OpraHizamii Ta 3a1MCHEHHS
roCrnoAapchkoi NisNIbHOCTI y Taiy31 CyCNUIBHOIO BUPOOHMIITBA 1 00ITYy.
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O3HakamMu Ta 0COOJIMBOCTSMH T'OCHOJAPCHKOIO 3aKOHOAABCTBA € TE, IO
BOHO BKJIIOYa€ B ce0e HOpMHM JBOX 1 OubIle ramy3ed npasa. Hanpuknan, 3akoH
VYkpainu «IIpo rocnogapceki ToBapuctBa», 3akoH Ykpainu «[Ipo 3axucT npas
CIOXMBauiB», 3akoH YKpaiHM MICTATh HOPMH, IO HaJleXaTb M0
roCrnoAapchbKoro, HUBUILHOTO, aAMIHICTPATUBHOIO, ()1HAHCOBOT'O, TPYAOBOTO Ta
IHIIMX Tany3ed mnpasa. Jleski 1HIII aKTH € HaBOAKU OJIHO Tajy3€BHUMH,
Hanpukiaa, [lomoxkeHHS Mpo MOCTaBKY NPOAYKIi BUPOOHUYO-TEXHIYHOTO
MpU3HAYECHHS.

[HmIOI0O 03HAKOIO TOCMOAAPCHKOTO 3aKOHOAABCTBA € MHOXKHHHICTh
HOPMATHUBHO-MIPABOBUX aKTIB, WI0 3YMOBJIEHO PpO3TalyXeHOK c(eporo
PEryIIOBaHHS IOCIOIapChKOro MpaBa.

['ocriogapcbke MpaBO PETyNIOE MIMPOKUN CHEKTpP CYCHUIBHUX BITHOCHUH:
OaHKpPYTCTBO, JIOTOBIpHA [ISJIbHICTb, 3JIMCHEHHS [ISJIBHOCTI B OKPEMHX
cnenuiyHUX cdepax TrocHoJaplOBaHHsI, MOHOIIOJbHE 3aKOHOAABCTBO, IIPO
3aXUCT MPaB CHOKMUBAUIB TOLIO.

KpiM TOro, MHOXMHHICTH JKEepel TOCHOJAPCHKOro IpaBa 3yMOBJIEHa
pi3HUMH (OpMaMHU BIIACHOCTI Ta MHOKHHHICTIO c(pep rocnoapchKoi AiSIbHOCT]
3aJIeKHO BIJ Trandy3edl BUpOOHHMITBA YW cdep 3AIMCHEHHS TOCMOAAPChKOI
TISTTBHOCTI, HANpHUKIIAM, TOCMOJapchKa ISUIBHICTh 3I1MCHIOETBCS Yy cdepi
MIPOMHUCIIOBOCTI, JIICOrOCMOAAPCHKOT AISUIBHOCTI, TOPrOBEIBHOT AISUTBHOCTI TOLIO
Ta 3yMOBJEHa TaKOX THUM, IO HEMOXJHMBO KOJU(PIKYBaTU B OJHOMY
HOPMAaTHUBHO-IIPABOBOMY aKT1 BCE IOCTIOAAPChKE 3aKOHOAABCTRO.

O3HaKkoI TOCMOAAPCHKOTO 3aKOHOJIABCTBA € IOB’SI3aHICTh 13 MPaBOM
IHIIMX KpaiH 13 MDKHAPOJAHUMHU JI0TOBOPaMHU.

[ToHATTS «rocmojapchbke 3aKOHOJABCTBO» JOCHUTHb IIUPOKE, OCKUIbKU
BOHO OXOIUTIOE SIK TOCHOJAPChKUM KOJEKC, 3aKOHM Yy cdepl rocrnoJapchbKoi
JISUTBHOCTI, Tak 1 MiJ3aKOHHI HOPMATUBHO-NIPABOBI aKTH 3 IHTaHb
roCToJIapChKol MISUIBHOCTI — 1€ aKTH MIHICTEPCTB, areHTCTB, IHCHEKIIM Ta
THIITUX OpraHiB BUKOHABYOI BIIQJIH.

Cepen rocnoJlapChbKOro 3aKOHOJABCTBA MOYKHA TaK0X BUOKPEMUTH,
CTaTyTH, aKTH MPO CTPYKTYPHI MIAPO3AUIH MIANPUEMCTB 1HIII BHYTPIIIHI aKTH
cy0’€KTIB rocrofapoBaHHs, 1110 00YMOBJIEHI HOTO rOCIIOAAPCHKOIO AISIBHICTIO.
OTxe, mKepeaoM IOPUAMYHOI CHIIM TaKUX HOPMATHUBHUX AKTIB € KOMIETEHIIs
Ta MOBHOBAXEHHS CAMUX I'OCIIOJIaPIOIOUUX CYO’ €KTIB.

3a IOpUAMYHOIO CHJIOID TOCMOAApChKe 3aKOHOAABCTBO (DYHKIIIOHYE SIK
BEpPTUKAJIbHA I€papXiyHa CUCTeMa HOPMATUBHUX aKTIB.

Kunacudikaniss HOPMAaTHMBHO-IPABOBHX  aKTiB  IOCHOAAPCHKOrO
3aKOHOJABCTBA:

1. AKTH, HOPMHU SIKMX € 3arajJbHUMH TMpaBwiaMu (PYHKIIOHYBaHHS
rocrnojiapcbkux TmpaBoBinHOCHH. Bouu wmictareess y I'KY, KV Tta iHmmx
KOJIEKCaX.

2. KommereHmiiiHi akTM — BU3HAYalOTh TMpaBa Ta OO0OB’SI3KU
roCrnoAapchbkux cy0’€KTIB I0JI0 IXHBOT'O FOCIOIAPIOBAHHS.
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3. AxTu miaHyBaHHA, nOporpaMHi. Hampuknan, nporpama po3BUTKY
iHBecTHIiiHOi AisuibHOCTI Ha 2002 — 2010 pokwu, 3atBepmxkeHa [locTtaHoBOIO
KMYV.

KoncTuTynis YKpaiHu Mae HaBUIly HOPUAUYHY CHITY, BCTaHOBIIOE
3arajbHl Ta Tajly3eBl NPUHIMUIM PEryJIOBaHHS TOCHOJAPCHhKUX BIJHOCHH,
rapantii A 3A1MCHEHHS TOCHOJAPChKOI MIANPUEMHULBKOI  AISIIBHOCTI.
Hanpuknan, 3a0e3nedeHHs 3aXuUCTy TMpaB  YCIX CYO’€KTIB BIIACHOCTI M
roCrofapioBaHHs, CcoOllajJbHA CHOPSIMOBAHICTh EKOHOMIKH, PIBHICTh YCIX
cyO’€KTiB MpaBa BIACHOCTI NIEPe] 3aKOHOM.

Jlep>kaBHMI 3aXUCT TMpaB CHOXXUBAYiB, KOHTPOJIIOBAHHS SKOCTI Ta
Oe3nexu.

Iocnonapewbki konexkcu (nani — I'K), mpuiiHari 1 ail0Th y Garatbox
3apyOikHuX KpaiHax. B Ykpaini ['K npuitnsato 16 ciyns 2003 poky i1 HaOpas
yuHHOCTI 3 1 ciyns 2004 poxky. 'K BcTaHoBmoe 3acagym Tocnomapchbkoi
TISTBHOCTI, Ma€ Ha MeTi 3a0e3NedyeHHs 3pPOCTaHHS JUIOBOT aKTHUBHOCTI,
PO3BUTOK  MIJIPUEMHMIITBA, MIABUILIEHHS  €(QEKTUBHOCTI  CYCHUIBHOIO
BUPOOHUIITBA, COIIaJIbHOI CHPSMOBAHICTh BUPOOHUIITBA, MIATBEPIKECHHS
CYCIUJIBHOTO TOCHOJAapChKOr0 MOPAJKY, CHPUSHHS TapMOHI3alli €KOHOMIKU
VYkpainu 3 iHImuMu ekoHoMidHuME cucteMamu. 'K cknanaerbest 3 9 Po3ainis.

Cepen rocrnofapchbkux 3aKOHIB BUOKPEMITIOIOTh 3aKOHU PO PI3HOBUAM Ta
po MpaBoBHM cTaTyc cy0’ekTiB rocnojapioBanns. Lle 3akonu Ykpainu «IlIpo
rocrnoAapcbki ToBapucTBa», «lIpo koomeparito», «lIpo 3axucT eKOHOMIYHOI
KOHKYpeH11i», «[Ipo crpaxyBanHs», «IIpo 30BHINIHOEKOHOMIUHY AISIBHICTBY,
«IIpo Hamionanbuuii 6ank Ykpainuy, «IIpo 6anku 1 6aHKIBCBKY AISIBHICTBY.

Jlo miI3aKOHHUX HOPMATHUBHO-NIPAaBOBUX aKTIB HajexaTh YKas3u
[Ipesunenta VYkpainu, Hanpuknan, Yka3 «[Ipo iHBectuiiiiHi QoHau Ta
1HBECTHIIIHHI KoMmaHii», Yka3 «IIpo HamioHanbHy KOMIcCitO 3 I[IHHUX ManepiB
Ta (oHIOBOrO pUHKY», Posnopsypkenns llpesupenta Ykpainu. Takox, 10
MiA3aKOHHUX HOPMaTHUBHO-NPABOBUX akKTiB BiaHOCATH [locranoBu KabGinety
MinictpiB Ykpainu 3 rocrnoaapcbkux nutanb. Hampuknaza, IlocranoBa KMY
«IIpo nepeTBOpeHHs ACSKUX ACP>KABHUX 1 Ka3€HHUX IMIIIPUEMCTBY.

Bianogiguo mo ct. 9 Konctutyiii Ykpainu, 4uHHI MIXKHAPO/IHI IOTOBOPH,
3roma Ha OOOB’S3KOBICTH sKMX HajgaHa BepxoBHoio Pagoio VYkpainu, €
YaCTHMHOIO HAIlIOHAJBHOTO 3aKOHOAAaBCTBA YKpainu. 3akoH Ykpainu «IIpo
MDKHapoAH1 goroBopu Ykpainm» Big 29.06.2004 3acTocoBYyeTbCS 110 BCiX
MDKHApOJHUX JOTOBOPIB YKpaiHHW, pErylbOBaHMX HOPMaMu MIKHAPOJAHOIO
npaBa W ykinajneHux BianoBinHo 1o Kouctutyuii YkpaiHu Ta mporo 3akoHy.
BinnosinHo 10 #Oro HOpM, MDKHApOAH1 JOTOBOPHU — 1€ YKJIAJEHI y MUCHMOBIM
dbopmi 3 1HO3EMHOIO AEpPKaBO0, a00 THIIMM Cy0’€KTOM MIXKHAPOJIHOTO IMpaBa,
K1 PEryJiolThCd MDKHAPOIHUM IPABOM, HE3aJEXKHO Bil TOTO, YA MICTUTHCS
MDKHApPOJHUN JTOTOBIp B OJIHOMY YHM JEKUIBKOX JIOKYMEHTaX, 1 HE3aJIeKHO Bij
HOro MiKHApOJHOTO HaWMEHYBaHHs (JIOTOBIp, yroja, KOHBEHIIIS, TaKT,
MPOTOKOJI TOIIO).
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Kunacugikauniss MIZKHAPOAHUX 10T 0BOPiB:

1. 3a KUIBKICTIO yYaCHMKIB:

— 06ocmoponui (HANpPHKIAZ, JOTOBOPH TMPO TOPTOBO-EKOHOMIYHE
CHIBPOOITHUIITBO, MPO MIKHAPOAHI MEPEBE3CHHS, TPAHCIOPT, MPO B3AEMHUU
3aXUCT 1HBECTHUIIIH, PO BUIbHY TOPTIBIIO 1 TaKl 1HIII. );

— baeamocmoponni (Hampukian, JKeHeBChbKI BEKCEIbHI KOHBEHIIIT
JIBAJISTUX POKIB, ['aa3bkoi KOH(EpeHIlii 3 MIXKHAPOAHOTO MPUBATHOIO MpaBa,
MUiKHApPOJHOTO IHCTUTYTY 3 KOMYHIKalllii MDXHApOJHOTO NMPUBATHOIO IMpaBa,
Komicii OOH 3 mpaBa wMikHapoaHoi ToOprieii, BcecBiTHS opraxizamis
IHTEJIEKTYaJIbHO1 BJACHOCTI TOIIIO).

2. 3a nmpeamerom:

—  306HiunboexkoHomiuni (Hanpuknana, Konsenuis OOH npo porosopu
MDKHApOHOT KyHiBIi-IpoJaxy ToBapis Bia 1980 p.);

— npo  3axucm  ineecmuyiu  (KoHBeHIis  mpo  3acHyBaHHS
0araToCTOPOHHBLOI'O Ar€HTCTBA IO TapaHTIsAM 1HBeCTHIIH 1985 p.);

— no mpancnopmy (KoHBeHIis TIpo  MDKHApOJHI  3aJi3HUYHI
NepeBE3CHHs BaHTaXI1B, Macakupis Ta Oaraxy Bix 1980 p.).

3. 3a HOPMATHBHHUM CKJIAJIOM:

—  002080pU, WO MICMAMb BUKIIOYHO MAMEPIANbHI HOPMU,

—  002080pU, WO MICMAMb KONIZIUHI HOPMU,

—  3MIWAHI MINCHAPOOHI 002080pU (MicmAmMb K MAamepianvHi, max i
KOMIBIUHI HOpMUL).

4. 3a cyb’exkmamu cmeopeHHsL:

—  mi MIXCHapPOOHi 002080pU, WO CMBOPeHHs Oepxcasamu (HATTPUKIIA,
VYroja npo CTBOPEHHS BCECBITHBOI OpraHizallii TOprisii);

— npo cmeopenus cowsie (Hanpukiaa, Jloroeip mNpo CTBOPEHHS
€KOHOMIYHOT'O COI03Y);

— 002060pU, WO CMBOPEHI MIdHCHAPOOHUMU opeanizayismu (JloroBip
BCECBITHBOI OpraHizailii IHTeJIeKTyaJIbHOT BJIACHOCTI ITPO aBTOPCHKE MPaBo).

5. 3a piBHem:

— MidcOepatcasHi — TOTOBOPU HAWBMILOTO PIBHS, SIK1 YKIAAAlOThCS BiJl
IMEH1 JIepXkKaB.

—  Midcypsa0oei — SIK1 YKIIQAIOThCs BiA IMeH1 ypsay nepxkaBu (Yronaa
PO MIPKHAPOJIHE 3aJII3HUYHE BaHTaKHE CIIOTYUYEHHS).

—  Midcei0oMui — YKIAJAOTHCS MK BIJOMCTBaMU KpaiHH.

— JloroBopu BHIIOTO piBHS HE TOBUHHI CYNEPEUYUTH JAOrOBOpaM
HUKYOT'O PiBHA.

6. 3a cy0’exkTaMHu yYaCHHUKIB:

— pecioHanbHi - BIOKPUTI JJIsI JepkaB okpemoro periony (Yroga mpo
MOPAJIOK BHUPILNIEHHS CIOpPIB, TMOB’S3aHUX 31 3IIUCHEHHSIM TOCHOJApPCHKOL
nisuibHOCTI Bix 1992 poky, nmuie st kpain CHJ);

— YHigepcanbHi — PO3paxoBaHI Ha IMMpPOKe 3acTocyBaHHsA (BeHChka
KOHBEHIIIsl IPO OXOPOHY JIITEPaTypHUX XYA0KHIX TBOPIB BiJ 1886 poky)

7. 3a nmorpedamu TpaHcdopmamii:
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—  CaMOBUKOHY8aHi — ISl 1IIUX JOTOBOPIB HE MOTPIOHO NPUHHATTA
J0JIaTKOBUX JOTOBOPIB Y BHYTPIIIHBOMY ITPaBi;

— HECAMOBHMKOHYBAaHI — MAalOTh 3arajlbHe 3HAYeHHA, 1 I8 iX
3acTOCyBaHHS MOTPIOHO TpuHATTSA BianosimHoro HITA y koxkHIN okpemiit
JepKaBi-y4acHHUII.

8. 3a cy0’exTOM yKIagaHHSA:

—  ykaaoeni Ykpainoi,

— yknadeni YPCP (nie BineHcbka KOHBEHIIISI PO MPABOHACTYITHULITBO
JepKaB);

— ykaaoeni CPCP (3Y «IIpo mpaBoHacTynmHHUIITBO» Bix 1991 poky — cT.
6, 7).

3Buuai

Cr. 38 Craryry mibxHapoaHoro cyny OOH Bu3Hawae, 1o 3BUYaid — €
JIOKa30M 3arajbHOI MPaKTUKH, BU3HAHWH y SIKOCTI MpaBOBOI HOpMH. 3BHYAl
BU3HAIOTHCA HAMCTapilior0 (OPMOI0 NPaBOBOrO pEryIIOBaHHA. IX 3ayaTKu
3HAXOJATh 1I€ y CTapOJaBHbOMY CBITi, a mepir koAudikaiii 3BU4aiB BIAOMI 3
nepioly cepeHbOBIYYS.

Cepen  OOCTOIHCTB  3BMYAiB  BHOKPEMIIIOIOTH  IXHIO  THYYKICTH,
BIIMOBIIHICTh MOTpeOaM MPaKTUKHU, a 10 HEJOJIKIB 3BHYAIB 3apPaXOBYHOTHCS
HEBU3HAYEHICTh, HEY3IOJKEHICTh, HEYITKICTh, PO3PI3HEHICTh, CKIAIHICTD Y
pO3ITi3HABaHH1, CTUXIAHICTb.

Bumnanku notpedu y 3acTOCYBaHHI 3BMYAiB € HEUHMCIEHHUMU. B ymoBax
Cy4yacHOi MpPaBOBOi CHUCTEMH TOCHOJAPCHKOro IpaBa, 3BHYai, MNEPEBaXHO,
3aCTOCOBYIOTBCS Y 30BHIIIHBOCKOHOMIUHIN JISNIBHOCTI, JJisi PETyJIIOBaHHS
MDKHAPOJHOT TOPTiBili, MPU TOPTiBEIHHOMY MOPEIUIABCTBI, MEPEBE3CHHAX, AJIS
0aHKIBCHKUX, pO3PaXyHKOBHUX BIIHOCHH, y MPOIIEC MOCTABKHU.

Ha HeoOXigHICTh y 3aCTOCYBaHHI1 3BMYaiB BKa3ylOTh UYMCIEHHI HOPMU
MDKHApOJHUX HOPMATHUBHO-NPABOBUX aKTiB, Hampukiaa, cT. 9 BigeHchkoi
KoHBeHI1i1 [Ipo 1oroBopu Mi>KHapOIHOI KyHiBIi-IpOoAaXXy TOBapiB 3a3Hayae, 110
CTOPOHM 3B’s3aHl OyJb-SKMM 3BHYA€EM, IIOJO SIKOTO BOHU JOMOBMIIHUCH.
3acTocyBaHHS 3BHYAiB Mepen0adeHo 1 y BHYTPIIIHIX HOPMATHBHO-IIPABOBUX
aKTiB, Hampukian, cT. 6 3akoHy VYkpainu «IIpo 30BHINIHBOEKOHOMIYHY
TISTTBHICTBY nependadae, Mo cyd’ €KTH 30BHIITHBOEKOHOMIYHOI MISUIBHOCTI TIPH
yKJIaJlaHH1 KOHTPAaKTy MaloTh MPaBO BUKOPUCTOBYBATH BIJJOMI MIKHApPOJIHI
3Buuai. e came crocyethes 1 cT. 6 Kojekcy ToproBesbHOr0 MOpEIIaBCcTBa 1 CT.
28 3akony Ykpainu «IIpo MiKHapOoIHUIM KOMEPLIHHUI apOITpax».

MiKHapogHUM 3BHYAsIM BJIACTUBO Te€, IO iX KOAUQIKAIIEI 3aiMalOThCs
MDKHApOH1 opraHizailii, Hanpukiaaa, MixkHapoaHa Toprosa manata (M. [lapuxk)
snificHioBana komaudikanito [lpasun IHKOTEPMC (mpaBuna inTeprpetaiii
MDKHAPOJHUX KOMEPILIHHUX TEPMIHIB).

Kpim TOoro, MixHapoaHa ToproBa majara 3AliCHIOE KoJu(ikailio
YHIQIKOBaHUX MpaBWl 1O (GOpc-MaXOpHUM oOOCTaBMHAM 1 Oarato IHIIUX
Koaudikariil.

Knacudikauisa 3su4ais:
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1. 3a crynenem 000B’SI3KOBOCTI:

—  IMnepamueHi,

—  OUCNO3UMUGHI.

2. 32 HOpMATHBHHM CKJIAA0M:

— mMamepianbHi,

—  KOMI3TUHI,

3. 3a mpeamMeToM peryJIlOBaHHA:

—  00208ipHI;

—  He 00208IpHi.

4. 3a po3nOBCIOIKEHHSM:

—  MIJNCHAPOOHI,

—  HAUIOHANbHI;

—  Mmicyesi.

5. Cepen MizKHAPOAHUX 3BUYAIB PO3PI3HAIOTH:

—  mopeigenvii 36uyai,

—  36uUuai Mop2igenbHO20 MOPENnIascmead,

—  38uuai 0inosoco obiey.

OOOB’SI3KOBUM I 3BMYaiB € 3arajbHl YMOBHM, THUIIOBI CTaHIapTH-
KOHTPAaKTH, NpodOpMH, KEpIBHUITBA MO JO0roBopaM 1 GOpMYJIspH, IO
3aCTOCOBYIOTHCS JUIsl MIEBHUX BUJIB rOCHOJAPCHKUX BiTHOCHH. LI mokymeHTH
MalOTh pEKOMEHJAI[IHE 3HAYEHHS, BOHM MOXYTb pPO3POOJISATHCS CaMHUMHU
y4yaCHUKaMu Tocrojapcbkoro o0iry (Hampukiaa, TpaHCHAI[lOHAJbHUMHU
KOpHopauisiMi, MbKHapOJIHUMH HEYPSJOBUMHU OpraHi3allisiMu).

Bin 3BHuaiB moTpiOHO pPO3pI3HATH y3BUYaeHHSA. BoHu He € HOpmamu
npaBa Ta MAalOTh JIONOMDKHE TEXHIYHE 3HAYEHHS. Y3BUYAEHHS MOXKYTh
BHU3HAYaTH JETall yroJ, JOIMOMaralTh MOJ0JIaTH MPOTAaJUHU MO KOHTPAaKTaXx,
BUKOPUCTOBYIOTBCA JIsl TIYMAau€HHS YMOB KOHTPAaKTiB, I 3’ SICYBaHHS
palioOHAJILHOTO MOPSIKY BUKOHAHHS 3000B’s13aHb TOIILIO.

3a J0MOMOrol0  y3BMYAa€Hb MOXE  BH3HA4YaTUCS  TEPMIHHU, 5Kl
BUKOPUCTOBYIOTHCS B KOHTPAKTaX.

2 Cy0’exkTH rocnogapcbKoi AisuibHOCTI
ITnan

1. TloHsTTS Ta 03HAKU Cy0’ €KTIB TOCMOAAPIOBAHHS

2. YcraHOBYI IOKYMEHTHU Cy0’€KTIB TOCIOIapIOBaHHS

3. Tlopsaok i TOJOBHI €Tay CTBOPEHHSI CY0’ €KTIB FOCIIOJAapPIOBAHHS

4. TloHsaTTs Ta BUAM peopraHizaiii cy0’ €KTiB TOCMOAAPIOBaAHHS

5. TlpaBoBe peryiroBaHHsI OAaHKPYTCTBa Cy0’ €KTIB TOCTIOIapIOBAHHS

2.1 YyacHuMkamMM NpPaBOBiIHOCHH Yy cdepi rocmogapoBaHHA — €

cy0’€KTH TOCIIOIapIOBaHHSI, CIIOKMBavl, OpraHu Jep>KaBHOI BJIaJIM Ta MICIIEBOTO
CaMOBpsIJTyBaHHS, IO HAAUICH] TOCMOJAPCHhKOK KOMIIETEHIIIEI0, a TaKOoX
IpOMaJIsIHU, TPOMAJCHKI Ta 1HIII OpraHizaiii, ki € 3aCHOBHHKaMU CyO’€KTiB
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roCrofapioBaHHsl 4YM 3IMCHIOIOTH WLI0JI0 HUX OpraHizaliiiHo-rocnogapchbKi
IMOBHOBa)XKEHHS Ha MI1ICTaB1 BIIHOCUH BJIACHOCTI.

Cy0’ekTH rocmnogapcbkoi AisSVIBHOCTI — I[I€ YYaCHUKH TOCHOJAPCHKUX
BIIHOCHH, fKI  3IIMCHIOIOTh  TOCHOJNAPCHKY  MISUIBHICTh,  peali3ylouu
rocroJIapChbky KOMIIETEHIII0 (CYKYyMHICTh TMpaB Ta OOOB’S3KIB), MalOTh
BIIOKpEMJICHE MaifHO Ta HECYTh BIJIMOBIIAIBHICTD 32 CBOIMU 3000B’ I3aHHSMHU B
MeKax CBOIO MalHa.

Cy0’ekTH MiANPHEMHHUUBKOI AiSVIBHOCTI — 11e 0CO0M, 10 3IMCHIOIOTH
CaMOCTIfHY, Ha BIJIACHUWA PHU3UK JISJIBHICTh, CIPSIMOBAHY Ha OTpPUMaHHS
npuOyTKy Ta 3apeecTpOBaHl SK MIANPUEMII Yy BCTAHOBICHOMY 3aKOHOM
MOPSJIKY.

He rocnogaprowui cy0’ektu — 1¢ 0ocoOu, YU JIUIBHICTH 13
rOCTOJIapChKOro 3a0€3IMeUeHHs] CHpsMOBaHa Ha IMIATPUMAHHS HEOOXITHUX
MaTepialbHO-TEXHIYHUX YMOB IXHBOTO (DYHKI[IOHYBaHHS.

/1o 03HaK Cy0’€KTIB rocrnogaploBaHHs HAJIEKATDH TAKI:

1. Opeanizayiiino-npagosa ¢ghopma, 8 sKill 30iUCHIOEMbC 20CNO0APCHKA
Oisitbnicms.  Opranizauniiino-npaBoBa ¢opma — 1e rnependadeHa, abo
CaHKIIIOHOBaHA IMpaBOM OpraHizaimiiiHa CTpPYKTypa, B #AKId Ji€ cyO’ekT
rocroAapchbkoro mnpasa. Y Teopii oprasizauiiHo-npaBoBy (HOpMYy BHU3HAYAIOTh
K CYKYNHICTh MaWHOBHUX Ta OpraHi3allliHMX O3HaK, 3a SKUMH MOKHA
PO3PI3HUTH OAWH PI3HOBUJ CYO €KTIB TOCIOJAPIOBAHHS Bil  1HIIUX,
inenTudikyBatn koxkHoro 3 HuX. lle mpomeaypa cTBOpeHHs Ccy0’ekTa
roCroAapioBaHHs, 3aCHOBHULIbKI JTOKYMEHTH, CIOCOOM (POpMYBaHHS MaHOBOI
0a3u, ocoOJMBOCTI ¥ MeEXI1 BIAIOBIJAJBHOCTI BIIACHUKIB, 3aCHOBHUKIB,
YYaCHUKIB, iX KUIBKICTB, CTaTyC, MpaBa Ta OOOB’SI3KH, BIAMOBIIAIBHICTh OJUH
nepea OJHUM Ta Mepes] KOHTpareHTaMu, MpaBa Ha MailHO, MPAaBOBHUM PEXKUM
MaifHa, JISTIBHOCTI Cy0’€KTa, MOXJIMBOCTI CTSATHEHHs 3a Oopramu cyO’€KkTa,
3BEpHEHHSI BUMOT JI0 HOr0o y4acHHUKIB, (popMa BIaCHOCTI, OPSAJIOK YIPaBIiHHS,
myOJIYHICTh AISUTBHOCTI, MOPSIIOK peopraHizallii Ta JIKBIAaIli 1 TOIIO.

PizHoBuaM opraHizaniiiHo-npaBoBux ¢Gopm:

1) mignpueMcTBa;

2) rocrioiapchKi TOBApUCTRA;

3) KoomnepaTuBH;

4) gi13udH1 0COOU-TIAMPUEMIIT TOIIO.

[IpaBo Ha BuUOIp oOpradizauiiHO-NIPaBOBOi (OPMH BCTAHOBIIOETHCS
3aKOHOJIaBYO II0JI0 MEBHUX Ccy0’ekTiB. Hanmpuknana, cTpaxoBi KOMIaHIi MOXKYTh
OyTH CTBOpEHI Ta JIISATH TUIBKUA Y (OpMi aKLIOHEPHUX, MOBHUX, KOMAHIUTHHUX
TOBAapUCTB, 200 TOBAPHUCTB 3 JOJATKOBOIO BIAMOBIIAIBHICTIO BIAMOBITHO 0
3akony Ykpainu «IIpo cTpaxyBanHs». BaHKH MOXYTh OyTH yTBOPEHI Ta JISATH
TUIBKA Yy (GopMi MyOJIIYHOrO aKIIOHEPHOTO TOBAapUCTBAa ab0 KOONEPATUBHOTO
0aHKy, BiNoBiAHO 10 3akoHy Ykpainu «IIpo 6aHku Ta GAaHKIBCHKY ISUTBHICTBY.

2. MaiiHoBa caMOCTiiiHICTb — HasBHICTb BIJOKPEMJICHOIO Ta
3aKpIMIEHOT0 3a Cy0’€KTOM TOCHOJaplOBaHHs MaiHa y (OpMi OCHOBHHUX
(dboHaIB, 000POTHUX KOMITIB 1 IHIIMX I[IHHOCTEH. Y MallHOBOMY BiJHOIICHHI
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Cy0’€KTH TOCHOJApPIOBAHHS € CAaMOCTIMHMMHM 1 HE3aJIe)KHUMHU BiJ pIIIECHb
3aCHOBHHUKIB 1 Y4aCHHKIB.

Maiino cy0’€ekTa rocrnofaproBaHHs BIJOKPEMIIOETHCS 1 3aKPIIUIIOETHCS 32
HUM Yy TEBHIA TpaBoBii (OpMi, 1 BU3HAYAETHCA B YCTAHOBUMX JOKYMEHTAX
(ycTaHOBYOMY JI0rOBOpI1, CTATyTI, PIIEHH] PO YTBOPEHH:), a TAKOX y OasiaHcl,
y KOILITOPHC1, IHBEHTApHU3ALIMHOMY OIHKCI, /Ie BIOOpax)aeThCsl BApTICTh MaiiHa B
[IJIOMY, @ TaKOX IMOTOYHI Ta 1HIII OAHKIBCbKI paxyHKH. BaHKIBCbKI paxyHKH
BII0OOpakaloThb ~ BIJOKPEMJICHICTH ~ MaiiHa  CyO0’€KTIB  TOCIOJapOBaHHS,
JEMOHCTPYIOTh iXHIO y4acTh Y TOBAPHO-TPOIIOBOMY OOITYy.

[IpuHanexHiCTh HaWBaXIUBIMIMX MaWHOBUX O00’€KTIB, HaNpUKIa,
HEPYXOMOCTI, BIAOOpaXXaeThCsl y MPAaBOYCTAHOBUMX JOKYMEHTAaX, II0 CBIAYMTD
PO JIeTaNbHICTh IUX 00’ €KTiB. Lle Moxe OyTH CBIZOLTBO MPO MPaBO BIACHOCTI,
peecTpairis B opranax Jlep>kaBHoi QicKaibHOI CITy>KO0HU, TOrOBOpax.

Cy0’ekTH  TroCHOJaplOBaHHS  pEali3yl0Th  CBOI  TOCHOAAPCHKY
KOMIIETEHIII0 Ha MIACTaBl MpaBa BIACHOCTI, IO BJACTUBE IPUBATHUM
HIAIPUEMCTBAM, b13UYHUM 0co0aM-IANPUEMLISM, rocrnoJIapCbKuM
TOBapHCTBaM, KOONEpaTWBaM, a TaKOX Ha MIACTaBl IpaBa TOCMHOAAPCHKOTO
BilaHHA a0o0 TmpaBa OINEPATUBHOIO YINPABIIHHSA, IO BJIACTUBE JEPKABHUM
KOMEPLINHUM MIANPUEMCTBAM Ta Ka3eHHUM MIINPUEMCTBAM. TakoX MOKIIMBE
paBo MalHOBOTrO ynpasiiHHA. [{uM nmpaBoM KOpHUCTYIOThCS MIHICTEPCTBA, 1HIII
Jiep>KaBH1 YCTaHOBH, 10 MepeOyBalOTh HA YTPUMaHHI 3 AEP>KaBHOTO OIOJKETY, a
TaKOX Ka3eHHI1 mianpuemctBa. Kpim Toro, cyd’€KTH rocnoiaproBaHHS MOXKYTh
BUKOPUCTOBYBATH MalHO Ha MpaBi OpeH1u (TOOTO MpaBl KOPUCTYBAHHS).

3. IIpaBocy0’€KTHiCTH Cy0’€KTIiB rocrmoJaprBaHHsA — 1€ 3aKOHO1aBYO
BHU3HAUYE€HA CYKYMHICTh IOPUAMYHUX MOXIJIMBOCTEH YYacTi B TOCHOJAPCHKiil
misapHOCTI. [i MOXXKHA  BM3HAUMTH SK NPOBIAHY O3HAKy Cy0’ €KTa
roCroJaproBaHHs.

Cy0’exT rocmojaproBaHHS Ma€ MOXJIMBICTH HaOyBaTh MaWHOBI Ta
0COOMCTI HEMalHOBI MpaBa, BCTYNATU y 3000B’s3aHHS, BUCTYNATU B CYAOBHX
opraHax. OpHUM 13 BaXKJIUBHUX KPUTEPIiB BHU3HAYECHHS TOCHOJAPCHKOI
npaBocy0’eKTHOCTI € BUJ 1 cdepa 3a1iiCHEHHS EKOHOMIYHOI AisNIBHOCTI
BIIMOBITHUM CYO’€KTOM TOCHOJIapIOBaHHS. 3ajJ€kKHO BiJl I[OTO, a TAKOX BiJ
HAsSIBHOCTI MEBHUX OCOOJMBUX IpaB Ta 000B’A3KIB y Cy0’ €KTa rocrnofaproBaHHs
(Haifuacriie 1e MO>KHa MPOCTEKUTH Ha MPUKIIAJI IePKABHUX T4 KOMYHAIbHUX
MIANPUEMCTB), TMPAaBOCYO’€KTHICTh MOXHA BH3HAYUUTH SK 3arajbHy abo
CrieliagbHy.

[IpaBocy0’ €KTHICTh cy0’ekTa  rocmoJaprOBaHHS B JTOKTPHHI
roCroAapchbKoro mpaBa BHU3HAYAETHCS SIK TOCMOAAPChKa KOMIIETEHIis, TOOTO
CYKYNHICTh BCTAaHOBJICHMX 3aKOHOJABCTBOM 1 Ha0yTHX Yy TOCHOJapChKHUX
MPaBOBIAHOCHHAX MPaB 1 000B’ I3KIB.

4. JleritumHicTh. byab-sika ropuandHa ocoda OTpUMYeE cTaTyc cyd’ eKkTa
rOCIOAApIOBaHHSl Ta BU3HAETHCS IOPUAMYHOIO OCO0O0I0 TUIBKM Michs ii
JIep>KaBHOI peecTpallii Ta OTPUMaHHS BUIHMCKU 3 €AMHOTO JEPKaBHOTO PEECTPY
NIANPUEMCTB Opratizaiiil YKpaiHu Ipo BHECEHHS PO Hel BIIOMOCTEH 10 LbOTo
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peectpy. CbOrojHi BKa3zaHU PEECTP € BIAKPUTHM Ta iH(POpPMAIlisi B HbOMY €
JOCTYITHOIO JUIsl TIEPEryIsiAy KOXKHOMY. Y 3B’SI3KYy 3 IIMM, KOHTPareHTH Ta BCi
0X04l MOXYTh MpoaHaii3yBaTu 1H(opMalio npo cy0’ekTa rocrnofaproBaHHs, a
caMme: po3Mip Horo cratyTHOro GoHAYy, KUIBKICTh Ta IEPCOHAIT 3aCHOBHUKIB Ta
BKJIaJl KOKHOTO 3 HHUX, HIANMCaHTa Ta IUPEKTOpa BIAMOBIAHOIO CyO’€KTa
rocrojilaproBanHs, iHGopMallilo npo Horo craryc (uu mnepedyBae y cTaHi
JKBIZAIii uyu OaHKPYTCTBA) TOIIIO.

5. BiagmoBigaabHiCTH 3a pe3yJbTaTH rocnoJaprOBaHHS.
BinnoBinanbHICTh Cy0’€KTIB TOCMOAAPIOBAHHS MOXYTh BHPAXaTUCH Y TPbOX
dbopmax:

— 3aCTOCYBaHHS ONEPATUBHO-TOCIOJAPCHKUX CAHKIIIMH;

— MaiHOBa BIANOBINATBHICTh (HAPUKIIA, TIEHs, mTpad TOIIO);

— BIIIIKOAYBaHHS 30UTKIB Cy0’€KTaM YHACIIAOK TOPYILIEHHS BIACHHUX
3000B’s13aHb.

Knacugikauisa cyd’€eKTiB rocrnogapoBaHHs:

1. 3a cnocobamu éedenns dianbHOCmI:

— TroCHoJapchKi oprasizauii (MianpueMCTBA, TOCIOJAPChKI TOBAPUCTBA,
(bepmepchbKi rocnoAapcTBa);

— rocnojapchki 00’ eaHaHHS (XOJIUHTH, TPOMHUCIOBO-(P1HAHCOBI TPYIIH,
acorriaiii, kopropaiiii, KOHCOpPIL1YMH, KOHIIEPHU, KOMOIHATH TOIIIO);

—  (13uyH1 0COOU-TIAMPUEMIII.

— 3anexHo BiJ popM BIIACHOCTI:

— TPUBATHI MiANPUEMCTBA;

— MIANPUEMCTBA, IO JIF0Th HA OCHOBI KOJIEKTUBHOI BJIACHOCTI,;

— KOMYHaJIbHI MIMPUEMCTBA;

— Jlep>KaBHI NIAPUEMCTBA;

— 3MilIaHi DiANPUEMCTBA;

—  CIUIbHI KOMYHaJIbHI MiJIMPUEMCTBA, IO JIIIOTh Ha AOTOBIPHUX 3acagax
cnuibHOro (iHaHCyBaHHS (yTpUMaHHS) BIAMNOBIIHUMHM TEPUTOPIAILHUMHU
rpomMajaMu — cy0’€eKTaMu CIIBPOOITHUIITBA.

2. 3a memoro ompumannsn npubymxy:

—  KOMEpIIiiHi;

— HEKOMepIiHI — (iHAHCYIOThCS 3 JEpKaBHOrO OMOKETy (Ka3eHH1
MIANPUEMCTBA, CIOKHUBYI KOOIMEpPAaTUBM, TPOMAJCHKI OpraHizallli, MOJITHUYHI
naprii).

3. 3anexcno 6i0 cnocoby ymeopeuHs ma QOpMY8aHHS CMAMYMHO20
Kanimany:

— YHITapHI — CTBOPIOIOTHCS OJHHMM 3aCHOBHUKOM, SIKM BHOKPEMIIIOE
HEOOX1HE JUIsl TOro MaHo, (hOpMYe€ BIATIOBIAHO /10 3aKOHY CTaTYTHUN KamiTtad,
HE MOJUICHUI Ha dYacTKu (mai), 3aTBEpIKye CTaTyT, PO3MOALUISE TOXOMIM,
OesnocepeHbO0 ab0 dYepe3 KepiBHUKA, SKUW TPU3HAYAETHCS (OOMPAETHCA)
3aCHOBHHUKOM (HAIJISIIOBOIO PAJ0I0 TAKOTO MIANPUEMCTBA Y pasl il yTBOpPEHH:),
Kepye MIANPUEMCTBOM 1 (opmye HOro TpYyIOBUM KOJEKTUB Ha 3acajax
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TPYJOBOTrO  HaiiMy, BHUpINIYe NHUTaHHS  peopraHizamii Ta  JIKBigamii
HIANPUEMCTBA.

— KOpIIOpaTHBHI — YTBOPIOIOTbCA 3a3BUuYail JBoMa abo Ouiblle
3aCHOBHMKaMHU 3a 1X CHUIBHMM pPIIIEHHSM (JIOrOBOpPOM), i€ Ha TMIACTaBi
o0’eaHaHHs MaifHa Ta/ab0 MIANPUEMHUIBKOI YM TPYAOBOI AiSUIBHOCTI
3aCHOBHUKIB (Y4YacCHHUKIB), iX CHUIBHOIO YIpaBIIHHA CIOpaBaMu, Ha OCHOBI
KOPHOpPaTUBHUX MpaB, y TOMY YHUCII Yepe3 OpraHu, 10 HUMHU CTBOPIOIOTHCH,
y4yacTi 3aCHOBHHMKIB (YYacCHHMKIB) Yy pO3NOJAUIl JOXOMIB Ta PHU3HKIB
HIANPUEMCTBA.

4. 3a nopsaokom cmeopemnHsi:

— 32 BOJICBUSBIICHHSM 3aCHOBHHMKIB, Ha IIJICTaBl YCTaHOBYMX
JIOKYMEHTIB,;

— BUIMNOBIIHO JO PO3MOPSAYOro AakTy OpraHy JAepXaBHOi BiajH,
MICLIEBOI'O CaMOBpsyBaHHS (HampuKiIaa, JEp’KaBHI Ta KOMYHaJlbHI YHITapHI
HIATPUEMCTBA).

5. 3a osumaxamu ycmanosuux 0oxymenmis:

— Cy0’€KTH, YCTaHOBYMMHU JIOKYMEHTaMHU SKUX € CTaTyTU (AKI[IOHEpHI
TOBapHCTBa, TOBAPUCTBA 3 OOMEXKEHOIO BIANOBIAAIBHICTIO, TOBAPUCTBA 3
JTOAATKOBOIO BIAIOBIAAIBHICTIO);

— Cy0’€KTH, YCTAaHOBYMMH JIOKYMEHTaMHM SIKHX € 3aCHOBHHMIIbKI
10roBopH (ITOBHE, KOMaHAUTHE TOBAPUCTBA).

6. 3a npasosum pexicumom mMauHa:

— Cy0’€KTH-BIaCHMKM MaiHa (TOCIoJapchkKi TOBAapUCTBAa, MPUBATHI
MIIIPUEMCTBRA);

— Cy0’eKTH He BJIACHUKM MaifHa (JIep’kaBHI Ta KOMYHaJbHI1 YHITapHI
HIAIPUEMCTBA).

7. 3a cyb’ekmamu 3aCHOBHUKA.

— Ti rocmojaprowoui cy0’€KTH, 3aCHOBHUKAMHU SIKUX € JIepXapa,
TepUTOpiaiabHa TpoMaja (Ka3eHHI MIJIPUEMCTBA, KOMYHAIIbHI MiNPUEMCTBA);

— 3acCHOBHMKaMH sKux € (i3udHi ocobu (Hampukiaa, o0’ €THaHHS
¢b13UYHUX 0¢10 — KOOTIEepaTUBH );

— 3aCHOBHMKAMH SKUX € IOPUAUYHI 0CcOOM (HANpuKiIaa, acoliiioBaHi
MIIIPUEMCTBRA);

— 3aCHOBHMKaMHM SIKMX € SIK (I3M4HI, TaK 1 IOpUAUYHI 0coOu (Oynb-sKi
rocrnoAapchbki TOBApUCTBA).

8. 3a Kkinvkicmio yyacHuxis:

— CyO0’€KTH TrocrojaproBaHHs, CTBOPEHI OJHIEI0 0CO00K (HAMPUKIAT,
aKI[IOHEpHE TOBAPUCTBO OJIHIET 0OCOON);

— CTBOpEHI JeKlIbKoMa ocobamu (akI[lOHEPH1 TOBAPUCTBA, TOBAPUCTBA 3
00MEXEHOIO BIIMOBIAAIBHICTIO TOIIO).

9. 3a opeanizayiuHumu O3HAKAMU:

— MpOCTi — Ti, II0 YTBOPEHi Ha 0a3i BIACHOCTI (PI3UYHUX Ta IOPUAUUHHUX
oci0;

20



— CKJAJHI — 1€ Ti, IO YTBOPEHI 3a YMOBHM OO0’ €IHAaHHS JEKUIbKOX
IOpUIMYHUX OCI0 (Hampukian, o0 €IHaHHS CIHOXHBYOI Ta IIPOMHCIOBOT
Koorepailii, acoriaiiii, Koprnopariiii TOIIo).

10. 3a 03nako0 eKOHOMIYHOI 3ANeHCHOCMI:

— TOJIOBHI IOpUJUYHI 0COOU;

—  3aJIe)KH1 OPUIUIHI 0COOH.

11. 3a kpumepiem 0cobIUBOCMI NPABOBO2O CIMAMYCY:

—  HaIllOHaJIbHI IOPUINYHI Ta ¢b13uuHi 0COOU-MIANPUEMITI
(PO3MOBCIOKYETHCS HAITIOHATBHUN PEXKUM );

— 1HO3eMHI IOpUIUYHI Ta HI3UYHI 0COOU-TIIANPUEMII (BCTAHOBIIOIOTHCS
JEKUIbKa  MPaBOBUX  PEXKUMIB —  PEXKUM  HAHOUIBLIOTO  CHpPUSHHS,
npedepeHIITHIN PeKUM, PECTPEKIIHHUN PEXUM );

— IOpUJIMYHI OCOOM 3 1HO3EMHHMMH IHBeCTHLIsIMU (Y pasl, SKIIO0 B
CTaTyTHOMY  KamiTajal TMIAIPUEMCTBA 1HO3EMHA IHBECTHIISI CTaHOBUTH
MPUHANMHI IE€CATh BIACOTKIB).

2.2 YcraHoBYI JAOKYMEHTH CY0’€KTIiB TOCIOJAPIOBAHHA — L€
JOKYMEHTH, II0 BHU3HAYAIOTh 1HAMBIAYaldbHI OCOOJMBOCTI CTaTyCy IE€BHOTO
rOCTIOJIapIOI0YOr0 Cy0’€KTa B paMKax JIIFOYOTO 3aKOHOAABCTBa. BiamoBigHO 10
ct. 57 I'K, ycTaHOBUMMH JOKYMEHTaMHU Cy0’ €KTa TOCIOJAPIOBAHHS € pIICHHS
npo #oro yTBOpeHHS ab0 3aCHOBHMIIBKMN JOrOBIp, a Yy BHUIAJKaXx,
nepen0ayeHuX 3aKOHOM, CTAaTYT (TOJI0KEHHS) Cy0’ €KTa rocoJaprOBaHHS.

3aCHOBHMIIBKHUIA JIOTOBIp TOCIOJAPIOIOYOTO CYyO’€KTa YKIAJa€eThcs, a
CTaTyT 3aTBEPIKYETbCS MOro 3acHOBHUKAMM (ydacHHKaMu). B ycTaHoBumMX
JOKYMEHTaX MOBUHHI MICTUTHCS BIJOMOCTI PO HaliMEHYBaHHs, METY 1 IPEeIMET
roCroAapchbKoi A1SUIBHOCTI, CKJIAJ] 1 KOMIIETEHIIII0 OpraHiB YIpaBIiHHS, TOPSIOK
OPUIHATTS HUMH PillIeHb, TOPAIOK (OPMYBAaHHS MaiiHa, pO3MOALT MPUOYTKIB,
30MTKIB, YMOBH peopraHizailii Ta JiKBigallii.

VY 3aCHOBHMIIBKOMY JIOTOBOpl 3aCHOBHHMKH 3000B’SI3YIOTbCSI YTBOPUTH
Cy0’€KT rocrojaproBaHHs, BU3HAYAIOTh MOPSAOK CHIIBHOT AISTIBHOCTI, HIOI0
Cy0’€KTIB TOCHOJIApIOBAHHs, BU3HAYAIOTh YMOBH Iepelayl MaiHa cy0’ €KTy
roCroAapioOBaHHs, MOPANOK PO3MOAUTY NPUOYTKIB, YNPaBIiHHSA TISJIBHICTIO
cy0’€KTy rOCIIO/IapIOBAaHHS Ta ydacTi MOro 3aCHOBHUKIB, OPSIOK MPUOYTTS Ta
BCTYIy HOBUX 3aCHOBHHUKIB, MOPSJIOK pEOpraHizallii Ta iHIlll HOPMH.

VYV craryri moBHHHI OyTH BIJOMOCTI NpO HaliMEHyBaHHs Cy0’ €KTa
roCroAapioBaHHs, METY MNPAMOi AISUIBHOCTI, PO3MIp 1 MOPSAOK YTBOPEHHS
CTaTYTHOTO Ta IHIIUX (OHMAIB, MOPSAOK PO3NOALTY NPUOYTKIB 1 30UTKIB,
iHopMalliss PO OpraHd YIpaBJiHHSA, YMOBHU peoprasizauii Ta JiKBigamii, a
TaKOX BIJIOMOCTI, 00YMOBJIEHI OCOOJIMBOCTAMH OpraHi3alliitHO-IpaBoBOi GopMu
cy0’exta rocnonaaproBaHHs. [lOJOXKEHHSIM  BH3HAYA€ThCS  TOCHOJAPCHKA
KOMIIETEHIlil OpPTraHiB JEp>KaBHOI BJIaJld, OPraHiB MICLIEBOI'O CAMOBPSIYBaHHS
YM 1HIIKUX Cy0’€KTIB Y BUIMAJKAX, BU3HAYEHUX 3aKOHOM.
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2.3 Cy0’exT rocmojaproBaHHs MOXe OYTH YTBOPEHHMH 3a pillIEHHAM
BJIaCHUKAa MaiiHa, ab0 YIMOBHOBaXEHOTO HHUM OpraHy. 3a pIIIEHHSM I1HIIUX
OpraHiB Ta oOpraHizamid, TIpoMajsiH, LUISIXOM 3aCHYBaHHS HOBOTo, abo
peoprasizaiii Air04oro cy0’€kTa TOCHOJAaprOBaHHSA, 3 JOJEPKAHHSIM YyMOB
3aKOHOJIaBCTBA.

binburicte cyO’€KTIB rOCHOIapIOBAHHS YTBOPIOKOTHCS 3a
BOJICBUSIBJICHHSIM BJIACHUKIB MaifHa a00 yMOBHOBa)XKeHMX HUM oprasiB. Lle €
KJIACUYHU IIJISIX CTBOPEHHS Cy0’ €KTa rOCIOIapIOBAHHS.

[lopsnok nepkaBHOi peecTpaiii cy0’€KTIB TOCIOJAPIOBAHHS BKJIIOYAE
TaKl eTaru.

1. BusBieHHS IHIIIATUBU Ta BOJII 0Cl0, K1 Oa)karoTh 00’ €IHATHCSA Ta
00’erHaTH MaitHO Jig TOTO 100 cTaTh yuyacHukamu TOB.

[lopsanok peectpamii TOB BcTanoBmoeThesi 3akoHy Ykpainu «lIpo
JIepKaBHY peecTpaliio IOPUIAYHUX 0c¢i0, (PI3UYHUX OCIO-MIANPHUEMIIIB Ta
IrpOMaJICEKUX (hOPMYBAHbB.

2. Jlns cTBOpeHHS TOBapHCTBAa 3 OOMEXEHOIO BIAMOBIMAIBHICTIO (Iaii
[TignpueMcTBO) MIANPUEMCTBA-3aCHOBHUKUA a00 (i3udHI 0COOU-3aCHOBHUKH
(mam 3aCHOBHHMKH), CKIIMKAIOTh YCTAHOBY1 300pH, HA AKUX YXBAIIOIOTH PIIICHHS
moa0 cTBopeHHi 1mporo IlignpuemcrtBa. Take pimeHHS OQOPMIISETHCA
MPOTOKOJIOM YCTaHOBYMX 300piB. MakcumanabHa KIJTBKICTh 3aCHOBHHUKIB HE
noBuHHa nepeBunyBaT 100. Skiio KiibKicTh 3acCHOBHUKIB HasmiuyBatume 100 i
Ounblle, 3riIHO 3 TOJOKEHHSIMU YUHHOTO 3aKoHoJaBcTBa Take TOB moBuHHO
OyTH peopraHizoBaHe y 1HIIY OpraHi3aliifHO-IIPaBoBY (GopMmy.

Ha yctanoBunx 300pax 3aCHOBHUKM MOBHHHI PO3IJIIHYTH W 3aTBEpIUTH
TaKi MUTAaHHS:

— mnpo crtBopeHHs IligmpueMcTBa Ta mnpUCBOEHHS oMy Ha3Bu. Jlo
HallMEeHyBaHHS NIANPUEMCTBA [iI0Th IMEBHI BUMOTU 3aTBepkeHl Hakazom
MinictepcTBa roctunii Ykpainu 05.03.2012 Ne 368/5;

— 1po 3aTBepakeHHs CTaTyry.

— BianoBinHo A0 cT. 82 'K Ykpainu ctaTyT € yCTaHOBYUM JOKYMEHTOM.
VY craryTi BU3HAYAETHCS 3aCHOBHUKH, PO3MIP iXHBOTO BKJAAy Ta BHJ BKIAJY,
MICLE3HAXOKeHHST (IOPUANYHY aJpecy), CTPYKTYpy HIANPUEMCTBA, OPTraHU
yIpaBJliHHS, BUKOHaBY1 opraHu Toulo. [{uBinpHuil ta ['ocniogapcbkuil Koaekcu
VYkpaiHu MICTSITh BIZOMOCTI SIKi OOOB’SI3KOBO MOBHHHI OyTH BiAOOpa)keHl y
CTaTyTi, KpIM IIbOTO 3aCHOBHUKH BIIPaBl BU3HAUWTHU W 1HIII MOJOXKEHHS SIKI HE
3a00pOHEH1 3aKOHOM.

—  CbOT0JIHI TOCIIOJIApChKE TOBAPUCTBO MOKE CTBOPIOBATHUCS HA MIJCTaBI
MOJICIBHOTO CTaTyTy, 1o 3aTBep/keHuil IlocranoBoro Kabinety MiHicTpiB
Vkpainu, Bix 16.11.2011 Ne 1182 «IIpo 3aTBepaKEHHSI MOJEIBHOIO CTATyTy
TOBapuCTBa 3 OOMEXKEHOIO BIIMOBIJAJIBHICTIO». Y BHUIAAKY NPUUHATTS
3aCHOBHHUKAaMU PIIIEHHS JISTH Ha MIJCTaBl MOJEIbHOTO cTaTtyTy. Lleit nokymMeHT
He MoTpedye peecTpallii y Jep>KaBHOTO peecTpaTopa OCKUIBKHM 3aTBEPIKCHMI
noctanoBoto KaGinety MinicTpiB YKpaiHu 1 € OJHAKOBUM JIJIsl BCIX.
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— TMpo PO3MOJAUT 1 BHU3HAYEHHS YAaCTUH 3aCHOBHHUKIB Y CTaTyTHOMY
dbonmi;

— Mpo 3aTBepJKEHHS po3Mipy crtaTryTHoro (ouay. Ha choroani neHb
MiHIManbHUM po3mip CraryTHoro QoHay He Bu3HaueHuid. [ligTBepmKeHHS
BHECEHHS YaCTKH Y CTaTYTHHUM (POHJ JEp>KaBHOMY PEECTPATOPY HE HA/IA€THCA.

— Ipo BU3HAYEHHS Ta MpU3HadeHHs aupektopa [lianpueMcrna;

— JIUPEKTOp MOXe oOupaThcs 31 CKJIaJy 3aCHOBHUKIB a00 Oyab-sika
¢biduyHa ocoba 3 TOBHOIO Ai€3faTHICTIO. J(MpekTop € HaliMaHOw 0c000M0 1
Ipairoe Ha MIJACTaBl TPYAOBoro naoroopy. OOcsr ioro mpaB i1 00OB’s3KiB
BHU3HAYAETHCA Y CTATYTI.

— Tpo JepXKaBHY peecTpaiito (MPOBEICHHS Jep:KaBHOI peecTparii
3aCHOBHHUKHM JIOPYYalOTh JHUPEKTOPOBI a00 NpHU3HAYAIOTh IHIIY OCO0y, SKiif
BUJIAIOTH JIOPYUYEHHS, /1€ BKA3YIOThCSI TOBHOBAXKEHHSI 1 IOr0 MacmopTHi aHi).

— moTpiOHO BIJI3BHAYMTH, IO TMEpe]] MPOBEICHHIM YCTaHOBUYUX 300piB,
3aCHOBHHKH, (Taka BUMOTa CTaBUTHCSA [0 IOPUIUYHUX OCI0 — 3aCHOBHUKIB)
MOBUHHI OJIep>KaTH BiJl CBOiX MOBHOBa)KHUX OPraHiB PILIEHHS MPO CTBOPEHHS
takoro IligmpuemcTBa W poO3MiIp YacTUHH, 10 Oy/le BHECEHAa SK BHECOK Y
CrarytHuit ¢gona. dns Toro mo0 3’sCyBaTh KOMIIETEHIIII0 TMOBHOBaKHUX
opraHiB, HEOOXIJTHO OJIEpXKATH B HUX HAJIEKHO MOCBIIUEHI KOMIi YCTAHOBUUX
JOKYMEHTIB.

3. Ilignucu 3aCHOBHHUKIB MPOCTABIAIOTHCA HA MPUMIPHUKY CTaTyTy, I
MIAMUACH MAJISITaI0Th HOTapladbHOMY TTOCB1IUEHHIO.

4. 3amnoBHIOETHCS peecTpalliiiHa KapTKa BCTaHOBJIEHOro 3paszka. dopmu
KapTok 3aTtBepmkeHl Hakazom MinictepcTBa toctuilii Ykpainu Big 14.10.2011
No 3178/5 «Ilpo 3aTBepmkeHHs POpM peeCTpaLlitHUX KapTOK», 3apEeECTPOBAHUM
y MinictepcrBi toctuiii Ykpainu 19.10.2011 3a Ne 1207/19945. Bumoru no
3alIOBHEHHS PEECTpalliiiHOT KapTKU BCTaHOBJEHI cT. 8 3akoHy Ykpainu «Ilpo
JIepKaBHY peecTpaliio IOPUIAYHUX 0ci0, (PI3UYHUX OCIO-MIANPHUEMIIIB Ta
IrpOMaJICEKUX (hOPMYBAHbB.

5. 3a mpoBedeHHS  JEpKaBHOI  peecTpalii  IOPUAMYHOI  OcoOHu
CIPABIIIETbCS peecTpaliiiHuil 30ip y po3Mipi BiAmoBigHO 10 cT. 10 3akony
Vkpainu «lIpo nepkaBHy peecTpaiiio OpUIUYHUX 0cCi0, (I3UYHUX OCiO-
HNIANPUEMIIIB Ta TPOMAACHKUX (GopMyBaHby. OriaTa NPOBOAUTHCS UYepes
0aHKIBCbKY YCTAaHOBY, KBHUTaHIi TMpO CIUIATy HAAAE€TbCA JEPKaBHOMY
peecTpaTopy.

14.08.2011 naGupaB unHHOCTI 3akoH Ykpainu «IIpo BHeceHHs 3MIH 10
3akony VYkpainu «[Ipo nepkaBHy peecTpallito IOPUANYHUX OCI0, (PI3UUHUX
OCIO-MINPHUEMIIIB Ta TPOMAACBKUX  (OPMYBaHb» IIOAO  MPOBEICHHS
CJIEKTPOHHOI peecTpauii» Mo nependayae 3anpoBaXKEHHS MOXKIHUBOCTI
MOJIAaHHS JEP>KaBHOMY PEECTPATOPY JOKYMEHTIB B €JIEKTPOHHOMY BUIJISIAL IS
MPOBEJICHHS JIEP>KaBHOI peecTpallli pUANYHOI ocobu abo (i3uyHOi 0coOu-
nignpuemMisi. Taka MOXIMBICTH TependadeHa 3aBisku 3akoH Ykpainu «IIpo
BHECEHHS 3MiH 110 3akoHy Ykpainu «I[Ipo nepikaBHy peecTpaniio IOpUIUYHUX
oci0, GBUYHUX OCIO-MIANPUEMIIB Ta TPOMAJACHKUX (OpMyBaHb» Ta
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KOHKPETHU30BaHa 4Yepe3 Haka3z MinictepctBa toctuuii Ykpainu «IIpo
3arBep/ukeHHst [lopsaky momaHHs Ta o0O0Iry €JNEKTPOHHUX JOKYMEHTIB
JEP>KaBHOMY PEECTPATOPYY.

[Ticns yxBajneHHs pilMIeHHS ¥ MIATOTOBKHM HEOOXITHUX JIOKYMEHTIB,
nepesik sKUX BHU3HaueHUHM y cT. 24 3akony VYkpainu «lIpo nepkaBHy
peecTpaniio IOPUANYHUX OC10, (PI3MYHUX OCIO-MIIMPUEMIIIB Ta TPOMAICHKUX
(dbopMyBaHb», TOKYMEHTH MOAAIOTHCA JJIS IEPKABHOIT PEECTpallii A0 CeliaIbHO
YIIOBHOBA)KEHOT'O OpraHy.

J1o MX TOKYMEHTIB HaJjleXkaTh TaKi:

— VYcraHOBYl JOKYMEHTH B JBOX €K3eMIUIsipax (yCTaHOBYMM JOTOBID,
MIPOTOKOJI 3arajibHUX 300piB 1 ycTaB. [HKOIIM JiepKaBHI PEECTPATOPH BUMAraroTh
HaJaHHS TapaHTIMHOTO JUCTa NPO HaJaHHA OQICHOrO MPUMILIEHHS IS
pO3TalllyBaHHs OPTaHiB yNPaBIiHHS HOBOCTBOPEHOIO MiAMPUEMCTBA);

— Peectpamiiina kapTka BCTaHOBJICHOTO 3pa3ka, L0 OJHOYACHO €
3as1BOIO PO JEP>KaBHY peeCTpalliio;

— JlokymeHT, 1110 3acBiluy€ BHECEHHS IUIATH 3a JACP>KAaBHY pPEeCTpaIliio.

OTxe, B3ATTA Ha OO0JIK Cy0’€KTiB TOCHOJAPIOBAHHS Yy OpraHax
JAEPKABHOI CTATHCTHUKH, ACPKABHOI NMOAATKOBOI ciay:x0u Ta IleHciiiHOro
donay VYkpainm Oyae miATBepPAXKYBATHChL BHIMCKOW 3 €aMHOrO
JAEPKABHOT0 PeeCcTPy OPUAMYHHMX OCi0 Ta (i3MYHHUX 0Ci0 — mignmpuemMuis,
AKa HAJCWIATUMETbCS (BUAABATUMETHCSA) IOpUIMYHIA 0co01 abo ¢i3uuHiil
OCOOI-TIANPUEMITIO TEPKABHUM PEECTPATOPOM IOPUIUYHUX OCIO Ta (I3UUHHX
OCIO—MIANPUEMIIIB Y TOPSAKY, BCTaHOBIECHOMY 3akoHOM Ykpainu «lIpo
JIepKaBHY peecTpaliio IOPUIAYHUX 0ci0, (PI3UYHUX OCIO-MIANPHUEMIIIB Ta
IrpOMaJICEKUX (hOPMYBAHbB.

Panime st mOCTaHOBKM Ha OOJIK O BCIX MEpeNiyeHUuX BUIIE OPraHiB
Oyno HEoOXiTHO OKpeMo 3Beprartucsi. Ha choroai ms cucremMa Mae Jaesiki
HEJIOJIIKH, SIK1 TOJIATAl0Th y TOMY, IO JesKl YCTaHOBU Ta OpraHizaiii MOXYTb
BUMAaraTu BiJ] MIANPUEMCTBA OKpPEMI1 JAOKYMEHTH, ik oT noBinky 4 OIIII (mpo
B3ATTS Ha OOJIK IUIaTHHKa IIOAAaTKiB), ska BuaaBaimack JIIII 3a wmiciem
peectpamii TOB. Temep Taka J0BigKa BHUIAETHCA TUIBKH 32 BHMOTOIO
HIANPUEMCTBA, @ HE B 000B’I3KOBOMY MOPSIIKY, OCKUIBKM MOCTaHOBKA Ha OOJIK
3IIACHIOETHCSI ABTOMATUYHO 1 1H(OpMallis Ipo HOMEp Ta JaTy NOCTAHOBKU Ha
o0nik matHuka noaatki y JIII BimoOpakaerbes y Bunucii. Takox pazoM i3
PEECTPALIIHOI0 KApTKOIO MPO TPOBEACHHS JEp>KaBHOI peecTpallii, 3aKOHOM
nepenbayeHa MOXJIIMBICTh TIOJIaHHA 3asBH  BCTAaHOBJIEHOI (opmMu  mpo
peectpaiito 1wiatHukoMm I[IJIB ab6o mpo 3acTtocyBaHHS CIPOIIEHOI CUCTEMH
OTMOJATKyBaHHS.

6. SKmoO JOKYMEHTHM JJig TPOBEACHHS JEpKaBHOI  peecTpauii
IOPUANYHOI 0COOM MOJAIOTHCS 3aCHOBHUKOM IOPHUJIUYHOI 0COOM, IEepHKABHOMY
peecTpaTtopy A0AATKOBO MpE ABISETHCS MOr0 MacnopT TpoMaAsiHMHA Y KpaiHu
a00 MacrnopTHUN JOKYMEHT 1HO3EMIIS.

SIKI0 TOKyMEHTH Ui MPOBEACHHS JEP’KaBHOI peecTpallii IOpUAHYHOT
0cO0M TMOJAIOTHCA OCO00I0, YIMOBHOBAKEHOIO 3aCHOBHMKOM (3aCHOBHUKAMH )
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IOPUANYHOI O0COOM, NIEepKABHOMY PEECTPATOpPy AOJATKOBO Mpea’ sIBISETbCS il
NacrnopT TpoMajJsiHMHA YKpaiHu abo MAaCHOPTHUM [TOKYMEHT I1HO3EMIs Ta
HAJA€ThCSl JOKYMEHT, IO 3acBiguye ii MOBHOBaXEHHS ab0 B pa3i MOJaHHSA
€JIEKTPOHHUX JIOKYMEHTIB JJOKYMEHT, 1[0 3aCBIUYy€ MOBHOBAXKEHHS 11i€1 0COOU,
B CJICKTPOHHIN (hOpMIi 3aTydaeThCsl 10 JTOKYMEHTIB, Tepea0aueHnX YacTHHAMHU
nepio — cboMoio crarti 24 3akony Ykpainu «[Ipo nepkaBHy peectpailio
IOPUANYHUX 0C10, PI3UYHUX OCIO-TIAMPUEMIIIB Ta TPOMAJICHKUX (POPMYBaHbY.

7. JloKyMeHTH, 5Kl TOJaHl JJIsi TPOBEACHHS JAep>KaBHOI peecTpauii
IOPUANYHOT 0COOU, MPUNUMAIOTHCS 32 OITMCOM, KOS SIKOTO B IEHb HAJIXOJI>KEHHS
JOKYMEHTIB BHJIa€Tbca (0coOMCTO 0co01 sika Hajana JOKyMEHTH) abo
(HaACUITAEThCSl TIOMITOBUM BIAIMPABICHHSIM) 3aCHOBHUKY a00 YIOBHOBa)KEHIN
HUM 0C001 3 BIIMITKOIO IIPO JaTy HAJXOKEHHS JTOKYMEHTIB.

8. IlpoananizyBaBIIM OTPUMAaH1 JOKYMEHTH JAEpKABHUU pPEECTPATOP
npuiimae pimeHHs npo peectpaiito KOO, mpo 3anmuineHHs JOKYMEHTIB 0e3
po3rsiAy abo po BIAMOBY Y JIepKaBHIN peectpatii. BiamosinHo g0 n. 11 ct. 24
3akony Ykpainu «lIpo nepxkaBHy peecTpaliio OPUIAYHUX OCI0, (PIBUUHUX
OCI0-MIIPHUEMIIIB Ta TPOMAJCHKUX (OPMYBaHb», IEp:KaBHHUI peecTpaTop
3000B’s13aHUN 3AMUIIUTU 0€3 PO3TIsAYy TOKYMEHTH, K1 MOAaH1 JAJi MPOBEIECHHS
JIep>KaBHOI peecTpalii IOpUINIHOT 0COOH, 32 TAKUX YMOB:

— JIOKYMEHTH TIOJIaHl 3a HEHAJIEKHUM MICLIEM MPOBEJEHHS IEp>KaBHOI
peecTpartii;

— JIOKYMEHTHU HE BIAMNOBIIAIOTH BUMOTAM, $IKI BCTAHOBJIEHI YaCTUHAMU
NEePILIOI0, APYrol0, YETBEPTOI0 — ChOMOIO CTATTi 8 Ta YACTHHOIO I’ SITOI0 CTATTi
10 uporo 3akony;

— JI0 JEpKaBHOI'O peecTparopa HAMIUIUIO PIIIEHHS Cyay LI0J10
3a00pOHU y MPOBEACHHI peecTpalliiHuX 1iif;

— JIOKyYMEHTH T0JIaH1 HE B IOBHOMY 00Cs31.

— JIOKYMEHTH TI0JIaHO 0Cc00010, sIKa HE Ma€ Ha 1€ TOBHOBAYKEHb.

[Ipo 3anuieHHs NOKYMEHTIB, SKI MOJaH1 AJis MPOBEACHHS Aep>KaBHOI
peecTparllii IopuaIuIHOi 0ocoOu, 6€3 po3rIsLay 3aCHOBHUKY a00 YIOBHOBAXEHIM
HUM 0CO01 HE€ MI3HIlIe HACTYMHOTO POoOOYOro AHS 3 JaTH iX HaJAXOJKEHHS
JEp>)KaBHUM  PEECTPATOPOM  BHJAAIOThCA  (HAJACWIAETHCA  MOIITOBUM
BIIMPABICHHSM 3 OINKWCOM BKJIAJEHHS) BIAMOBIJHE IOBIIOMJICHHS 13
3a3HAYCHHSM IT1/ICTaB 3aJMIICHHS IOKYMEHTIB 0€3 po3risiay Ta JOKYMEHTH, 110
nojaBayiucs JJIsl TPOBEJCHHS JEp’KaBHOI peecTpallii OpUAMYHOI 0co0H,
BIJIMIOBITHO /10 OTHUCY.

[linctaBamMmu st BIAMOBM Yy TPOBEJEHHI JIEpXKaBHOI peecTparlii
IOpUANYHOi ocoOu 3rigHo 31 cr. 27 3akony Ykpainu «lIpo nepxxaBHy
peeCTpaliio IOPUANYHUX OC10, (PI3MYHUX OCIO-MIMPUEMIIIB Ta TPOMAICHKUX
(bopMyBaHbY, € TaKI:

1) HeBIAMOBIAHICTH BIJOMOCTEH, SIK1 BKa3aH1 B peecTpaliifHii KapTiil Ha
MPOBEJICHHS JEepKaBHOI peecTpallii IOpUIAMYHOI 0COOM, BIIOMOCTAM, SKi
3a3Ha4yeHl B JOKYMEHTaX, L0 MOJaHI1 JJIsi MPOBEJICHHS JEpXaBHOI peecTparii
IOpUIUYHOT 0cO0H;
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2) HEeBIINMOBIIHICTh YCTAHOBYMX JOKYMEHTIB BUMOTaM YaCTUHU TPETHOI
CTaTTl 8 ILOTO 3aKOHY;

3) mopylieHHs TOPAIKY CTBOPEHHA IOPUAMYHOI  OcoOM,  SIKUM
BCTAHOBJIEHO 3aKOHOM, 30Kpema:

— HasgBHICTb OOMEKEHb Ha 3aHHATTA BIAMNOBIIHUX IOCAJ, BCTAHOBICHUX
3aKOHOM WIOJI0 0Ci0, SIKi 3a3HAau€Hl SK MOCaJ0BI OCOOM OpraHy YIpaBIIiHHS
IOpUIUYHOT 0cO0H;

— HEBUAMOBIIHICTH  BIJOMOCTEM TpO  3aCHOBHUKIB  (YYaCHHKIB)
IOpUJIMYHOI OCOOM BIIOMOCTSIM IIOJAO HHUX, SIKI MICTITECA B €IUHOMY
JIep>KaBHOMY PE€ECTPI;

— HasIBHICTh OOMEXEHb IIOJ0 BUMHEHHS 3aCHOBHUKAMH (y4aCHUKAMU)
IOpUJIMYHOI 0cO0M ab0 YIMOBHOBAXXEHOIO HUMH OCOOOK IOPHAMYHMX diH, SKi
BCTAaHOBJIEH1 203a110M Y€TBEPTUM YAaCTUHU APYToi cTaTTi 35 1[bOro 3aKoHy;

— HasBHICTh B €JMHOMY JIepKaBHOMY pEECTpl HallMeHyBaHHS, sKe
TOTOKHE HAaHMEHYBaHHIO IOPUAMYHOT 0COOU, SIKa Ma€e HaMIp 3apEECTPYBATHUCS;

— BHUKOPHMCTAaHHS y HallMEHYBaHHI IOpUIUYHOT 0COOM MPUBATHOTO MpaBa
MOBHOTO YM CKOPOYEHOI0 HalMEHYBAaHHS JAEp>KaBHOrO opraHy abo opraHy
MICLIEBOI'O CAaMOBpsAJyBaHHA, a00 NOXIJHUX BIJ UUX HallMeHyBaHb, a0o
ICTOPUYHOTO JIepKABHOTO HAaWMEHYBAaHHS, MEpPEeNiK SKUX BCTAHOBIIOETHCS
Kabinerom MinictpiB Ykpainu;

— HEBIANOBIIHICTh, HAWMEHYBAaHHS IOPUIUYHOI OCOOM BHUMOTaM 3aKOHY
110JI0 HaliMEHyBaHHS OKPEMUX BUJIB IOPUANMYHUX 0Cl10 (0aHK, KpeIUTHA CIIIKa,
HeJIep>KaBHUM MEeHCIMHUI (POH/T TOIIIO).

BinMoBa y npoBeneHH1 JiepKaBHOT peecTpalii IOpUAUYHOT 0COOU 3 THIIUX
MIJICTAB HE JOMYCKAEThCH.

3a HasBHOCTI MIJCTaB JIJIs BIIIMOBH Yy MPOBEICHHI JEp>KaBHOI peecTparlii
IOPUANYHOI 0COOM JIep>KaBHUM peecTpaTop 3000B’sA3aHUN HE MI3HIIIE TPhOX
poOoUMX JHIB 3 JaTH HAIXOJKEHHS JOKYMEHTIB JUIsl TPOBEIEHHS e KaBHOT
peecTpanii BuaaTu (HaJiciaTy MOMITOBUM BIAIPABICHHIM 3 OTUCOM BKJIaJICHHS)
3aCHOBHHUKY a00 YIOBHOBaX€HIH HUM 0COOI MOBIIOMJIEHHS MPO BIIMOBY B
MPOBEJICHHI JIEpXKABHOT peecTpallii 13 3a3HaYCHHSIM MIJCTaB JJIsl TAaKOi BIIMOBH
Ta JOKYMEHTH, IO TMOJaBajucs s TNPOBEJAEHHS JEp’KaBHOI peecTparii
IOpUIUYHOT 0COOH, BIATIOBIHO 0 OIKUCY.

9. IlianpueMCcTBO BBAa)KAE€THCA CTBOPEHMM 1 HaOyBa€ NpaB IOPUIUYHOT
ocoOu B JHA HWOro Jep:kaBHOI peectpailii. JIOKyMEHTOM, SKUH MiATBEPIKYE
JIepKaBHY peecTpallito opuaudHoi ocobu € Bumnucka 3 €J[P. Bummcka
HAJAETHCS Y I’ SITU ACHHUI CTPOK.

10. lsis BUTOTOBJIEHHS MEYaTKU MIANPUEMCTBO 3BepTaeThes 10 KOO sika
3aiiMa€eThCS BUTOTOBJICHHSIM TE€YaTOK 1 Hajaae Komito Bunucku 3 €JIP. {o3Bin y
OBC, sk wne Oyno panime, He NOTpeOyeTbcs, TOMI SK 3aKOHOM HeE
nependayaeThcsi HEOOXIAHICTh OTPUMAHHS MEYATKH.

11. IToTiM BIAKpUBAETHCA PaXyHOK Y OAHKIBCHKIN YCTAHOBI.
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2.4 Peopranizaiiis cy0’€KkTa rocrioJJaploBaHHs — 1€ MPUIIMHEHHS a00 1HIIa
3MiHa HOro mpaBOBOTO CTaHy, L0 BUKIMKAE BIJHOCHMHHU MPABOHACTYITHUIITBA.
Peopranizanisi rocnogaprooumnx cyd’ekTiB 0yBa€ 1eKUIbKOX BU/IB:

l. 3aurra — Koiaum JABa 1 Ouiblmie cy0’ekTa TOCMIOAAprOBAaHHS
MEPETBOPIOIOTHCS HA OJMH, 3 TEPEXO0JIOM YCIX MaWHOBHX TpaB 1 00OB’SI3KiB
MpUETHAHUX CYO’ €KTIB FTOCTIOIAPIOBAHHS 0 HOBOTO.

2. llpueananus — e oauH abo JEKUIbKa Cy0’€KTIB MPUETHYIOTHCS 10
HIIIOT0, 3 MEPEX0J0M yCiX MaHOBHMX MpaB 1 000B’A3KIB 10 1HIIOTO CyO’€KTa
roCroAaproBaHHs.

3. Hoain — me cutyairisi, KOjau Ccy0’€KT TroOCIOAaprOBaHHS IUIUTHCS Ha
7Ba Ta OuIbllle IHIIHUX CYO’€KTH, a iX IpaBa Ta OOOB’S3KM MEPEXOlATh 3a
pO3NOAUTEYMM OamaHCOM Y BIANOBIAHUX YacTKaX JI0 KOXKHOTO 3 HOBHUX
Cy0’€KTIB rOCTIOJaPIOBAHHS.

4. Bwuain — 1e cutyarlisi, KoJu 31 CKIaay IOPUAUYHOT 0COOU BUILISETHCS
OJIMH a0o0 JIeKUIbKa Cy0’€KTIB, 10 TOTO MEPIINN MPOJOBKYE ICHYBATH, a MAHHOBI
mpaBa Ta 000B’SI3KM NEPEXOATh 3a PO3NOAUILYUM OaJTaHCOM.

5. IlepeTBOpeHHsI — CUTYyallisl, KOJU CyO €KT rOCIOJApPIOBaHHS OJHOIO
BUJY TPaHC(POPMYETHCS y CYO’ €KT TOCMIOAAPIOBAHHS 1HIIOTO BUJTY, 3 IEPEXOAOM
yCiX mpaB Ta 000B’A3KiB.

VHacniok  peoprasizanii OpUNUHSE  ICHYBaHHS  OAMH  CYO’ €KT
rocrojapioBaHHs, HATOMICTh HOro mpaBa 1 000B’A3KH MEPEXOASTh IO 1HIIOTO,
HOBOCTBOPEHOTO Cy0’€KTa TOCIOIapIOBAHHSI, 32 BUHATKOM, SIKIIIO peopraHizallis
BIIOYBA€ETHCS y BUMIISIAL BUALTY. Y TakoMy pasi cy0’ €KT rocroJaplOBaHHS, SIKU
pPEOpraHi3yeThCs, HE MPUIUHAE CBOIO JISJBHICTh, MPOTE YacTHMHA MaiHa, MpaB
Ta O0OB’SI3KIB MEPEXOJUTHh J0 HOBOCTBOPEHOTO YU BXKE ICHYIOUOro Cy0’€KTa
rocrnofapioBaHHsi. BHHSITOK TakoX CTaHOBUTH peoOpraHizaiis y BUIUIAI
MIPUEIHAHHS, OCKUIBKU B I[bOMY pa3i MpaBa MepexoIaTh HE 10 HOBOCTBOPEHOIO
cy0’ekTa TrocCmofapioBaHHA, a J0 Cy0’€KTa TOCIOJapioBaHHS, SKUW BXKe
31MCHIOE CBOIO IISNILHICTD.

3a cmocoOoM BOJIEBHSIBJICHHSI peopraHizamia Moxke OyTH JABOX
PI3HOBHUIB:

1. JoOpoBinbHa — cy0’€KTH TOCHOJAPIOBAHHS caMl BHPINIYIOTh
NUTaHHS TIPO peopraHizallilo, KEepylUHCh BIACHUM BOJICBUSABICHHIM Ta
BUPOOHUYOIO 200 1HIIOK HEOOXITHICTIO.

2. O6or’si3koBa (mpuMycoBa) — abo 3a pilleHHIM cyay, abo 3a
PO3MOPSAIKEHHAM AHTHMOHOMOJIBHOTO KOMITETY, BIJIMTOBIJTHO 10
AHTUMOHOITOJIbHO-KOHKYPEHTHOT O 3aKOHO/IaBCTBA. Y I[bOMY pa3l peoprasizailis
HE 3aJIeKHUTh BiJl BOJI1 3aCHOBHUKIB CY0’€KTa rOCHOJIapIOBAHHS, MPOTE MOBUHHA
OyTH IIpoOBeJIeHa Ha MIJCTaBaX, BA3HAYEHUX KOMIIETEHTHUMHU OpraHaMHu.

2.5 Ilpeamerom mpaBOBOTrO peryitoBaHHs 3akoHy «[Ipo BigHOBICHHS
IJIATOCTIPOMO’KHOCTI OOp)KHMKA ab0 BHU3HAHHSA HoOro OaHKpyTOM» (mami —
3akoHy Mpo OAHKPYTCTBO) € CYCHUIbHI BIIHOCHH 3 YIPaBIiHHS FOCIOIAPCHKOIO
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TISTBHICTIO Ta OpraHi3alli€el0 BUpOOHUYOTO MPOLEeCY MiANPUEMCTBA-00PKHUKA,
BHU3HAHOT'O T'OCIOIAPCHKUM CYJIOM HECIIPOMOXKHUM, ajie 3JaTHUM BUKOHATH CBO1
IpOIIOBl  3000B’Si3aHHSI  MEpeJ  KPEeOuTOopaMu  IUIIXOM  BIJIHOBJICHHS
MJIaTOCIIPOMO>KHOCT1 B MPOLIeIypaxX po3NOPsKEHHSI MaitHOM, caHalli 4u 4yepes
yKJIaJlaHHsI MUPOBOi YTrOJM, a TAaKOX CYCHUIbHI BIAHOCHHM 3 TPOAaXy MaiHa
OOp>KHHMKA B TpoLeaypl JiKBiAalii OaHKpyTa, HE 3/1aTHOTO BIJHOBUTU CBOIO
IJIATOCIIPOMO>KHICTD 1 BUKOHATH MOBHICTIO CBOi I'POIIIOB1 3000B’ sI3aHHS.

BinmoBimHO /10 HABENEHOTO BHU3HAYEHHS  INpeIMeTa IPaBOBOrO
peryitoBaHHs 3aKOHY PO 0aHKPYTCTBO, BUHUKAE MOTpeda 3’ ACyBaHHS CYTHOCTI
MOHATTSI «HECHPOMOXKHICTB» Ta TIOHATTS «OaHKPYTCTBa» IS PO3YMIHHS
iXHBOTO 3HAYEHHS, OCKUIBKM 11 TEPMIHU 3aCTOCOBYIOTHCS 3aKOHOJABLIEM B
pPI3HUX HOpMax MpaBa Ta, OYEBUJHO, JJIsl MO3HAYEHHS PIZHUX EKOHOMIYHUX
(¢pinancoBuUX) cTaHiB OOpxKHUKA a00 PI3HUX IOPUAUYHUX (PAKTIB y BIZHOCHHAX
HEIIaTOCIIPOMO>KHOCTI.

[IpaBo HECHpOMOXHOCTI Ta TMpaBO OaHKPyTCTBa 3a0e3MeUylOTh
€(EeKTUBHICTh TOCHOJAPCHKUX NPABOBIAHOCHMH B EKOHOMIYHMX BIJHOCHHAX,
OCKUIbKM TOCHOJApPChKa NISUIBHICTH - 1€ JIUJIBHICTE Y c@epl CYCHUIbHOTO
BUPOOHHUIITBA, CIPSIMOBaHA HA BUTOTOBJICHHS MPOAYKIi (TOBapiB), BUKOHAHHS
po0iT, HaAaHHS MOCIYT, iX (MPOAYKIIi, TOBApIiB) PO3MOAUTY Ta OOMIHY HHUMH,
OpraHizailio Impolecy BKa3aHOro BUPOOHHUIITBA, PO3MOALTY, OOMIHY, 3aCHOBaHa
Ha BUKOPUCTaHHI MaiiHa 1 yYaCHHUKIB 1 CIPSIMOBaHa Ha 3a/J0BOJICHHS IXHIX
notped 1 IHTepeciB, a TAaKOX MNOTped Ta IHTEPECIB CYCHUILCTBA B LIJIOMY.
3aragoM y TOCHOJAPChKOMY TPAaBOBOMY TMOPSAKY JISJIBHICTh CyO’€KTa
NIATPUEMHHIIBKOT TISTIBHOCTI MIAMOPSAKOBYETHCS CycHIbHUM iHTepecaM. [lix
yac il Mpoleayp HEIIaTOCIPOMOMXKHOCTI, OKpPIM 3arajlbHOrO CYCHUIBHOTO
1HTepecy, OOP’KHUK Ma€ BpaxoByBaTU Oe3mocepeiHl IHTepeCcH CIUTBHOTH O1IbII
BY3bKOTO KoOJa - KpeAUTOpiB Ta iXx opraHy (KOMITETY KpeIUTOpiB),
apOITPaKHOT'O KEPYIOYOTO TOIIIO.

[IpaBoM HeCHPOMO>KHOCTI MOTPIOH BBaXKaTU IMepeadadyeHy HOpMamu
3akoHy Tpo OaHKPYTCTBO IOPHIMYHY MOXJIMBICTh HEIJIATOCIPOMOKHOTO
OOp)KHMKA, Y SIKOTO HEJIOCTaTHbO TOTIBKOBMX KOINTIB JIJISl CIUIATH MOTOYHHX
IPOIIOBUX BHUMOT, 32 HAfABHOCTI pPEaJbHOI E€KOHOMIYHOT MOXMJIMBOCTI IS
MIPOJIOBXKEHHSI MAafHOBOT JISTILHOCTI M OTPUMAaHHS JIOXOy, 30epertu 3a coboro
MIPaBo 3 YIPaBIIHHS TOCTIOIaPCHKOIO TISUIBHICTIO Ta OpPTraHi3aIlie€lo BUPOOHUYOTO
npolecy MiANPUEMCTBA 3 METOIO BiIpoOITKYy OOpry Ta 30epe’KeHHs CIpaBH
(613HECy) Yepe3 3aCTOCYBaHHS CYJOBHX MPOIEAYP PO3MOPSIKEHHS MalHOM,
caHalli, MMpPOBOI YroJAu, MOpaTOpIl0 Ta IHIIUX IOPUAMYHUX I1HCTPYMEHTIB
BIJTHOBJICHHS TUIATOCITPOMOXKHOCTI.

Cy0’ekTaMl HECHPOMOXKHOCTI € TUIBKH CYO’€KTH MIiANPUEMHULIBKOT
JISUTBHOCTI, 10 SKUX MOKJIMBE 3aCTOCYBaHHS CYJOBHX MPOUEAYP BIIHOBIEHHS
MJIaTOCIIPOMO>KHOCTI-PO3MOPSIKEHHS. MaitHOM, caHallii, MUPOBOI YrOJIu.

[IpaBo GaHKpYTCTBa — 1I€ CUCTEMa HOPM, 3a JOIMOMOTIOI0 SIKUX KPEAUTOP
(kpenuropu) Ta OOpPXKHUK, 3000B’S3aHHS SIKOTO € HEOIUJIATHUMHU, Y
nependayeHoMy 3aKOHOM PO OAHKPYTCTBO MOPSIKY peali3yloTh CBOi MpaBa 3
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JiKBialii OaHKpyTa Ta MPUIHMHEHHS HOro 3000B’s3aHb IUISIXOM IOTAIICHHS
KpEeIUTOPChKOI Ta Je0ITOpCchKOi 3a00proBaHocTi CTOpiH. Jlia KpeauTopa
CYTHICTh IpaBa OaHKPYTCTBAa MOJSATa€E Y MOXKIJIMBOCTI OTOJIOCUTH OaHKPYTOM
CBOrO OOpKHMKA Ta BHUMaratu Horo JikBigamii. Jlns OopkHuKa TmpaBo
OaHKPYTCTBA MOJISITAE€ Y MOKIMBOCTI OrOJIOCUTH cebe OaHKPYTOM 1 MPUIIUHUTH
CBO1 I'pOILIOB1 3000B’ I3aHHS TIEpe]l KPEUTOPOM (KPEIUTOPAMH).

Buxoasuu 3 BU3HAUCHHS TEPMIHY «OaHKPYTCTBO», 110 HaBeJeHE Yy CT. 1
3aKkoHy Npo OAaHKPYTCTBO, OAHKPYTOM € 0c00a, CTOCOBHO AKO1 ['ocniogapchkum
CyIOM BCTaHOBJIEHO (akT HE3MaTHOCTI OOp)KHUKA BIJHOBUTH  CBOIO
MJIATOCIIPOMOYKHICTh 3a JIOMOMOTrOI0 MPOLeyp CaHallii Ta MUpPOBOI yroau a
3aJI0BOJIBHUTH TPOIIOBI BUMOTH KpPEIUTOPIB, & MOTAIIEHHS TPOLUIOBHUX BUMOT
KpPEIUTOPIB MOXIJIMBE TUIBKU Yepe3 3aCTOCYBAHHS JIIKBITALIHHOT TPOLIETYPH.

['onoBHUME cy0’eKTaMM  MPaBOBIJHOCUH  HECHPOMOXKHOCTI W
OaHKpPYTCTBAa Yy CTPYKTYpl NIpeIMeTa IMPaBOBOTO PETYIIOBaHHS 3aKOHY MPO
OaHKPYTCTBO € KPeAUTOp (KpEeIUTOpH) Ta OOPKHUK, SIKI 3aKOHOM BH3HAUYCHI SIK
CTOPOHM MPABOBIIHOCHH, L0 HUM PETYJIIOIOTHCA. 3aKOH PETYNIOE BITHOCHHU 3
aBoma BuJaMHu OopxkHUKIB. lle, mo-mepiie, rocrnonapchki NpaBOBIAHOCHHU
KpeauTopa 3 OOp>KHUKOM, HECIPOMOXXHHUM BHMKOHATH TPOILIOBI 3000B’s3aHHS
nepes; KpeauTopoMm (KpeIuTopaMH) 3a HasIBHOCTI MaiHOBOT MOXKJIMBOCTI
BIIHOBJICHHS TIaTOCTIPOMOXKHOCTI. [lo-apyre, 3akoH nMpo GAHKPYTCTBO PETYIIOE
MpaBOBl BIJHOCHMHM 3 JIKBijalii OOp>KHHKA, HE 3JaTHOTO BIJIHOBUTHU CBOIO
IJIATOCIIPOMOKHICTh ~ Yepe3 HENOCTaTHICTh (BIACYTHICTb) MaiHa, TOOTO
OankpyTa. 3 MX MIJCTaB HEOOX1THO KBaNi(PIKyBaTH OOPKHUKIB Ha JIB1 KaTeropii
cy0’ekTiB: 1) CyO’€KTH BIAHOBJICHHS IUIATOCIIPOMOXHOCTI; 2) Cy0’€KTH
nikBigamii (OaHKpyTCTBA).

1. Cy0’€exTH BiTHOBJIEHHS TIATOCITPOMOXKHOCTI.

YV Tekcti 3akoHy Tmpo OaHKPYTCTBO 3aKOHOJABEllb, BH3HAYAIOUU
OOp)KHMKAa Ta BCTAaHOBIIOIOUM pI3HI LIOJI0 HBOTO MpaBa, OOOB’S3KM Ta
MOBHOBA)XEHHSI, HE BUIAJKOBO 3aCTOCOBYE Pi3HI 3arajibHi Ha3BH OOp>KHMKA, TaKi
AK: Cy0’€KT MIANPUEMHUIIBKOT AISUIBHOCTI; IOpUIMYHA 0Cc00a; MIANPUEMCTBO. Y
3arajJbHOMY KOHTEKCTI 3aKOHY MpO OaHKPYTCTBO MOHSTTS «IIAMPUEMCTBO» HE
PO3KPUBAETHCA, ajieé KOTO MOTPIOHO PO3YMITH SIK CTBOPEHUN Y BCTAHOBIEHOMY
MOPAJIKY CAMOCTIMHUN Cy0’€KT TOCIOIapIOBaHHs, IO CUCTEMATUYHO 31HCHIOE
BUPOOHUYY, HAYKOBO-JOCIIIJIHY, TOPIOBEIIbHY, IHIITY TOCHOJAPCHKY NISUIbHICTD,
€ IOPUANYHOI0 0C000I0, Mae BITOKPEMJICHE MaiHO, CaMOCTIWHUM OalaHc,
paxyHKM B YycCTaHOBax OaHKIB, MedaTKy 31 CBOiM HalMEHyBaHHSM Ta
yIeHTHIKaiiHUM KojgoM Ta 1Hme. IIpo Take poO3yMiHHS 3MICTY TOHSTTA
MIANPUEMCTBA CBIIYUTh, HANIPUKJIIAJ, BKa3iBKa y 3aKOH1 Mpo OAHKPYTCTBO, IO
Takl 3aX0JIU K PECTPYKTypHu3allisi, peopraHizaiisi, (iHaHCOBE 03J0POBJICHHS,
3axoAu 3amo0iraHHs OaHKPYTCTBY TOIIO 3aCTOCOBYIOTHCS JO MIAIPUEMCTB,
TOOTO 70 HOPUAMYHHUX OCIO, IO SIBISIOTH COOOK MaWHOBUM KOMIUIEKC Ta SKi,
IMOBIPHO, 3JIaTHI /0 NPOJOBXKEHHS rocnojapioBanHs. OTxke, cy0’exkTamu
BITHOBJIEHHS  IUIATOCIIPOMOXHOCTI € JHIIe Cy0 €KT MiANPUEMHUIBKOT
JISTTBHOCTI - TATPUEMCTRBO.
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2. Cy0’extamu JnikBifgaunii (0aHKpyTCTBa) BIIMOBIAHO 10 HOPM 3aKOHY
npo OankpyrctBo, HOopM I[IK, I'K Ta iHmoro 3axkoHomaBcTBa YKpaiHU € SK
Cy0’€KTH MIANPUEMHUIBKOI ISTIBHOCTI, TaK 1 OyAb-sK1 1HII1 IOPUAMYHI OCOOH,
30KpeMa i MiANPUEMCTBA, AKI HE 3/1aTHI BIIHOBUTH CBOIO IJIATOCIIPOMOKHICTb
yepe3 NpoueAypH BITHOBICHHS IIATOCIPOMOKHOCTI.

Cy0’ekTamMu MPaBOBITHOCHUH HECIPOMOXHOCTI Ta OAHKPYTCTBA MOXKYTh
OyTH 1HIII, BU3HAYEHI y 3aKOH1 0CO0HU, 30KpeMa OyAb-sIK1 yYaCHUKHU BIIHOCUH Y
cdepi rocnosaproBaHHs, MO 3a3HAYAIOTHCS Y CT. 2 1'0CmoIapchKOro KoJeKCy
YkpaiHu.

3 MaiiHOBa OCHOBA rOCIOAAPIOBAHHS

I1nan

1. TloHsTTS Ta BUAM MaiiHa cy0’€KTIB rOCHOJAapIOBAHHS, HOTO MPAaBOBUIA
PEXUM

2. IlpaBo BJIaCHOCTI, MPaBO TOCMOAAPCHKOTO BIAHHS 1 ONEPATHUBHOTO
yIPaBIIiHHS

3. BukopucTaHHd B rOCHOJApChKiM AiSNIBHOCTI MpaB IHTEIEKTyalbHOT
BJIACHOCTI

4. Oco6JMBOCTI TPABOBOTO PEKUMY BUKOPUCTAHHS IPUPOTHUX PECYPCIB
y cdepi rocrnoiaproBaHHS

5. IlpaBoBe peryiroBaHHs OI[IHKM MaiiHa

3.1 Maiinom ['ocnomapchkuii KOJEKC Ha3MBAa€ CYKYIHICTh pedeil Ta
IHIIUX I[IHHOCTEH, BKIIOYAIOYM HEMaTepialibHI aKTHUBH, SIKI MarOTh SKICHE
BU3HAYEHHS, BUPOOJIAIOTHCS UM BHUKOPUCTOBYIOTHCS Y JISLIBHOCTI CYO’€KTIB
rOCTIOJIapIOBaHHS Ta BiIOOpakaloThes y iX OajaHci a00 BpaXOBYIOThCS B 1HIIIUX,
nependayeHux 3akoHOM (dopmax 00Ky MaiiHa 1ux cy0’ekTiB. KpiMm 1mporo
MOHATTS MaiiHa BH3HaueHe TakoX 1 B [luBiibHOMY KoJekci VYKpainu,
BIAMOBIIHO 70 cT. 190 sskoro MalHOM, SIK OCOOJIMBUM 00’ €KTOM BBa)KaIOThHCS
OKpeMa pid, CYyKyIHICTh peyel, a TaKOK MaitHOB1 ITpaBa Ta 00OB’ I3KHU.

3 orasgy Ha OcoONUBICTH MpeAMeTa MpPaBOBOTO  PErYJIIOBAHHS
roCroAapchbkoro mpaBa MOKHa 3pOOUTH BUCHOBOK, IO TMOHSATTA MailHa TyT
BHU3HAYAETHCA 3 BpaXyBaHHSIM MOro BUKOPUCTAHHS B TOCMOAAPCHKIN AISIIBHOCTI.
Sk 3a3navae C. A. ['pumun, L{UBUIbHUN KOAEKC MOSICHIOE MOTO 3 TOYKU 30pYy
npaBa, a ['ocogapcekuii Kojekc — eKOHOMIKUA. OcKiTbk HOpMH [IMBLIBHOTO
KoJiekcy Ta ['ocmomapchkoro KOJEKCY CHIBBIIHOCSTBCA SK 3arajbHl Ta
cHeliaibHi, MOXXHa TOBOPUTH NPO OCOOJUBY CHPSIMOBAHICTH iX IMPABOBOTO
perymoBanHs. Tomy Bu3HaueHHs MaiiHa, HagaHe B [IK Ykpainu mae 3aranbHo-
npaBoBe 3HaueHHs, HaToMmicTh HopMmu ['K € cnemianbHO-mpaBoBUMH. TOOTO
BU3HaueHHs HajgaHe B uumHHOMY ['K Vkpainu BigoOpaxae 0COOJIUBICTD
BUKOPUCTAaHHS MalHa B TOCHOJAPCHKIM MISJIBHOCTI, 110 Ba)JIMBO Yy Ipoleci
PO3MEXYBaHHS PI3HOBUAIB TPABOBOIO PEXUMY BHUKOPUCTAHHS TOTO CaMoOro
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o0’exTa (MaiiHa 4Yd MailHOBOIO MpaBa) B Mpolieci 3IMCHEHHS TOCHOJAapChKOL
JISTTBHOCTI CyO’€KTaMM TOCIIOIapIOBaHHS 1 Cy0’€KTaMu, 110 HE HAJIUICH1 TaKUM
crtarycoM. BaxnuBo BpaxoByBaTH, 10 00’€KTH, 3ainydeHl 10 cdepu
rocrojapioBaHHsl HA0yBalOTh 03HAK MaTeplalbHUX LIHHOCTEH, TOOTO 3a NEBHUX,
BU3HAYEHHX 3aKOHOM YMOB HaOyBalOTh O3HaK MaifHa TrOCHOJIapChKOro
npu3HadeHHs (110 BKIIIOYAE SIK MaTepialibHI TaK 1 HeMaTepiajibHi aKTUBH).

BaxxnuBuM € Takok BKa3iBKa Yy BHU3HAY€HHI, HAJAaHOMY YHUHHUM
['ocnogapcbkuM KojieKcoM YKpaiHu Ha Te, 110 MAaHOM TYT BHU3HAYA€EThCS CaMe
CYKYNHICTh peyeil, a He OKpeMma pid, 110 Ja€ MiJCTaBU CTBEPHKYBATH IMPO iX
MHOXMHHICTh Ta B3a€MOIIOB’S3aHICTh, @ TAKOXX MOJIMBICTH TPYIyBaHHS 3a
PI3HUMH KPUTEPISIMHU.

MaiiHo, BUKOPHCTOBYBAaHE B TOCIOAAPCHKIN JISIIbHOCTI BU3HAYAETHCS 3a
Cy0’€KTOM TOCMOJApIOBaHHS Ha IMIJACTaBl BIAMOBIIHOTO IMPaBOBOTO PEXKHUMY,
akuii, sk 3a3Havae [FO. II. [TamypkiBckuif, Mae cBOi OCOOJIMBOCTI, SIKi
BHU3HAYAIOTHCS CNEeNU(IKOI0 OpraHizaliiHo-IpaBoBoi GOpMH MIANPUEMHHUIITBA.
Ile oOyMOBIIOETbCS TUM, L0 OOOB’S3KOBUM €JIEMEHTOM OpraHizalliiHo-
npaBoBoi (opMH Cy0’€KTa TOCHOAAPIOBAHHA € TMPaBOBUU pexXUM MailHa,
BUKOPUCTOBYBAHOTO HHUM B TOCHOJAPCHKIM isNIBHOCTI, 3aJ€XHO BiJl SKOIO
B. M. KpaBuyk BHOKPEMITIOE IOPUIMYHUX OCI0 BIACHUKIB 1 HE BIACHUKIB.

3aranmoM MalHO MOKHa KiIacu(pikyBaTh Ha Takl BUAU: 1) pyxome 1
HEpyxoMme; 2) TaKe WII0 BHUKOPUCTOBYEThCS a00 HE BUKOPUCTOBYETHCS B
Oe3nocepeHid TOCMOMAPChKIA JISJIBHOCTI, 3) MalWHO BUIIy4eHE 3 000pOTY,
oOMexxeHe B O00OpOTI Ta Take, 1[0 TIepedyBae y BILIbHOMY 000poTi; 4)
MarepianbHi 1 HematepianbHi akTuBU. B. C Heubka, 3aificHIOIOYM pO3IIISIA
MaifHa TOBapHUCTBAa 3 OOMEXKEHOI0 BIAMOBINAIBHICTIO, Ha OCHOBI MOTJISIIB
B. B. Pozenbepra 3ampornoHyBajia HOro MaWHO pO3MNISIAATH SK TOETHAHHS
OCHOBHOT'O MOro KamiTajlly — CcTaTyTHOro (oHJy 1 BCIX IHIIMX MaTepiaibHUX
[IHHOCTEH, HaOyTHUX TOBAapHCTBOM 3a 4Yac HOro MIsNIBHOCTI. 3 I[bOTO MOKHA
3pOOMTH BHUCHOBOK, L0 MaiHO JEpPKABHOTO MIANPUEMCTBA TaKOX MOKHA
MOJUINTH Ha Takl BUAU: 1) Te, IO BXOAUTH IO CTaTyTHOrO (POHIY — SIKHM
NIANPUEMCTBO  HAJUIIETbCS  Oe3mocepeaHbO  MpU  HWOTO  CTBOPEHHI
YIIOBHOBA)KEHUM JIEPKAaBHUM OPTaHOM, IO i€ BiJ] IMEHI1 IepxkaBu; 2) Te, 10 He
BXOJIUTh JIO0 CTaryTHOro (OHAY HIANPUEMCTBA, ajle BUKOPUCTOBYETHCA Y
BUPOOHUYIN AISUTBHOCTI 1 HAOYBAa€ThCs MIANMPUEMCTBOM B IPOLECT 31HCHEHHS
roCToIapChKO1 A1SITBHOCTI.

3asie’kHO Bl €KOHOMIYHOi (opmH, 5KOi HaOyBae MalHO Yy TMpoiieci
3MIMCHEHHS TOCHOAApChKOi MISJIBHOCTI, MAaiHOBI IIIHHOCTI HaJeXaTh JO
OCHOBHHUX (OH/I1B, 000POTHUX 3ac001B, KOIITIB 1 TOBAPIB.

OcHoBHumMu  ¢poHgaMm  BHPOOHMYOr0 Ta  HEBHPOOHHUYOIO
Npu3HAYeHHs € OyJAMHKHU, CIOPYAM, MAIIMHU Ta YCTAaTKyBaHHs, OOJIaJlHaHHA,
IHCTPYMEHT, BUPOOHWYMM 1HBEHTap, MNPWIALs Ta IHIIE MaWHO TPHUBAJIOTO
BUKOpPHUCTaHHS. MOHa 3pOOMTH BUCHOBOK, 1110 JO OCHOBHMX (POHJIIB HaJIEXAaTh
3acobu mpari cy0’ekta rocrnojapioBaHHs. BoHu OepyTh y4dacTb B yTBOpEHHI
MPOAYKTY MPOTATOM HHU3KM BHUPOOHMYMX ULMKIIB. BOHM BTpadaroTh TIUIBKH
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YaCTHHY 3arajllbHOi BapTOCTIl, 30epirarouv CHOKMBHY BapTICTb Ta PEUYOBY
bopmy.

VYci ocHOBHI (pOHIM MIAIPUEMCTBA MOJUISIOTHCS Ha JB1 rpynu: 1)
HEBUPOOHUYOTO NMPHU3HAYEHHS; 0) BUPOOHUYI.

Jlo ocHOBHUMX (DOHAIB HEBUPOOHUUOTO MPU3HAYEHHS HAJIEKATh Ti, 110 HE
OepyTh yd4acTi y mpolieci BUPOOHHUIITBA ajie 3a0e3MedyyrTh HOro HOpMajbHE
(GyHKUIOHYBaHHS,  3aJ0BOJIBHAIOTH MOOYTOBI Ta  KYJIbTYypHI MOTpeOu
MpaliBHUKIB, 1€ (OHIW, 110 HajexkaThb A0 COLIAJbHUX YMOB BUPOOHUIITBA:
OyZ1BJI1, CHOPYIH, KYJIBTYPHO-IIOOYTOB1 00’ €KTH TOIIO.

Yuunauii [TonaTkoBuii KOAEKC Hajla€ BU3HAYEHHS ITOHATTSI OCHOBHI 3ac0o0HU
(m. 14.1.138) (o0 AEeSKMMU BUCHHMH OTOTOXKHIOETHCS 3 TOHSATTAM OCHOBHI
dbonaM), K MaTepiajibHI aKTUBHM, Y TOMY YHMCJl 3amackd KOPUCHHMX KOIMAaJWH
HAJaHUX Y KOPUCTYBAaHHS AUISHOK HaJp (KpiM BapTOCTI 3eMili, HE3aBEpPIICHUX
KaliTaJlbHUX 1HBECTUIINA, aBTOMOOUIBHUX JIOPIr 3arajJilbHOro KOPHCTYBaHHS,
0107110TeYHUX 1 apXiBHUX (DOHAIB, MaTepialibHUX AKTHBIB, BAPTICTh SKUX HE
nepesuinye 2500 rpuBeHb, HEBUPOOHHUYMX OCHOBHUX 3aC001B 1 HEMaTEepi1aIbHUX
aKTUBIB), II0 NPU3HAYAIOTHCSA IUIATHUKOM TMOAATKY, ISl BUKOPHUCTAHHS Y
rocrnoAapchbkii AISUIBHOCTI MJIaTHUKA HOI[aTKy, BapTICTh SKUX nepesurye 2500
IPUBEHb 1 MOCTYNOBO 3MEHIIYETHCA Y 3B’SI3Ky 3 (i3MYHUM ab0 MOpaTbHUM
3HOCOM Ta OYIKYBaHUW CTPOK KOPUCHOTO BUKOPHMCTAaHHS (€KCIUTyaTallli) SIKUX 3
JaTH BBEJEHHS B €KCIUTyaTallll0 CTAaHOBUTH MOHAJ OJuH piK (abo omepauiiHuii
UK, KO Bim goBmMNA 3a pik). To6Tto B unHHOMY [lomaTkoBomy KoJeKcCi
BH3HAYAIOTHCI O0OB’SA3KOB1 O3HAKH MakHa, HeOOXIAH1 JJId BIJHECEHHS HOTro 10
OCHOBHHUX 3aC001B MiMPUEMCTBA.

JIo OCHOBHUX BUpPOOHMYMX (POHJIB HajexkaTb Ti, L0 OEpyTh y4acThb y
nporieci BUpoOHUIITBA. BoHM cTaHOBIATH mpuONM3Ho 95 — 98% 3aranpHO1
BapTOCTI OCHOBHUX (POHIIB MignpueMcTBa. CTPyKTypa OCHOBHMX BUPOOHUYUX
GboHAIB pI3HUX Tally3ed 1 MIANPUEMCTB 3aJI€KUTh BiJl IEBHUX (PAKTOPIB, THUILY
BUPOOHUIITBA, TEXHOJOTTYHUX OCOOJIMBOCTEH MPOIYKIIiI, 110 BUPOOIAETHCS,
TEXHIYHOTO PIBHS MalIWH 1 00JIaIHAHHS TOIIIO.

OGopoTHuMHU 3aco0amMM € CHPOBUHA, MaJWBO, MaTeplajid, MaJoOIiHHI
OpeIMEeTH 1 NPEeIMETH, 110 IMIBUAKO 3HOIIYIOTHCS, a TaKOX IHIIE MaiHO
BUPOOHUYOTO 1 HEBUPOOHUYOTO IIpu3HayeHHs. Lle MaiiHo, 1m0 nepepobisieTses B
npoleci BUpOOHUIITBA.

CykynHicTh 000poTHUX (HOHAIB Ta (POHIIB 00Iry, IKi BAKOPUCTOBYIOTHCS
st (PiHAaHCYBaHHS MOTOYHOI FOCIIOIAPCHKOI TISUIBHOCTI 1 BUpaXkeH1 y TPOIIOBiii
dbopmi. Jlo oOopoTHHUX 3aco0iB HajeXaTh BHUPOOHWYI 3amacu CUPOBHUHU,
MarepiaiiB, NaiauBa, IHCTPYMEHTIB, BUPOOHMYOTO 1 MOOYTOBOTrO i1HBEHTaps,
He3aBepleHe OyAIBHUITBO, 3alacd TOTOBOI MPOAYKIi, T'OTIBKOBI T'pPOIIOBi
3amacH Ta 3aco0M y po3paxyHKax. Y Ipoleci BIATBOPEHHS 00OPOTHHX 3aco0iB
HajexaTh cdepi OesnmocepeHHOro BUPOOHUIITBA W 00iry. 3a KeperaMu
¢dinaHCcyBaHHA OOOpPOTHHUX 3ac00IB NUIATHCS Ha BJAacHl 1 mo3uyeHi. BmacHi
000pOoTHUX 3aco0iB HEOOXIIH1 JUIsl 3aJ0BOJIEHHS MNOTpeOd NIANPHEMCTBA Y
BUpPOOHUYUX 3aracax, HamiB(paOpukarax BIACHOTO BUKOPUCTAHHS, B 3aJMIIKaX
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roTOBO1 MPOAYKIli, He3aBepUIEHOMY OYIIBHHUIITBI, a TaKOX Yy 3acobax s
BUTpaT MaiOyTHIX nepiofiB. [lo3uueHi 060pOTHUX 3aC001B — 1€ KpeaAuTH OaHKY
JUIsL 33JJ0BOJIEHHSI TUMYacoBUX MOTped, a TakoX 3aco0u, IO THUMYacoBO
3HAXONAThCS B OOOPOTI MIANPUEMCTB JO 3aBEPIICHHA PO3PAXYHKIB 3
JEp>KaBHUM  OIOJDKETOM, MOCTAYaJIbHUKAMH CHPOBHHHM, KOMIUIEKTYIOUUX
BUpOOIB Ta IHIIMMH KpeauTopaMu. BriacHi o00poTHI 3acO0HU. MOMOBHIOIOTHCS
31€OUTBIIOTO 3a paxyHOK MpuOyTKy. OOGOpOTHI 3aC00M AUISTHCS HAa HOPMOBaHI1
Ta HeHopMoBaHl. HopmoBaHi 000pOTHI 3aco0M CKJIaJalOThCs 13 3amacis
TOBapHO-MaTepialbHUX I[IHHOCTEW, 30KpemMa He3aBepLIeHOro OY/IBHUIITBA,
roroBoi mpoxaykiii Tomo. HeHopmoBaHi 00OpPOTHI 3acO00M CKJIAAarOThCA 3
BIJIBAHTAKEHOT NPOAYKIIi, 3ac00IB y po3paxyHKax 1 TpPOLIOBUX KOIITIB.
OGepTtanHs 00OPOTHUX 3aCO0IB € BaXXJIMBUM ITOKa3HUKOM iX €(EeKTHBHOCTI 1
BUMIPIOETHCS] YUCIIOM 00€pTaHb 3a MEBHUN MPOMIXKOK Hacy, TPUBATICTIO OJTHOT'O
UKy KUIBKICTIO BUPOOJIEHOT MPOAYKIli HA OJUHUII0 000POTHUX 3aco0iB. [l
VYkpainu cepenunu 90-x pp. XX cT. epeKTUBHICTh BUKOPUCTAHHSI OOOPOTHUX
3ac00IB 3aJIeKUTh Hacammepel Bl CKOPOYEHHS OOCSTIB HE3aBEpILIEHOI0
OyIIBHUIITBA, JIIKBiJa1lil HEMJIATEXk1B TOIIO.

Komtamu y cknagl maiiHa cyO’€KTiB TOCHOJApIOBaHHS € Tpolli B
HaIlIOHAJIbHIM Ta 1HO3EMHIM BaJIOTI, MPHU3HAYEH1 JJIs 3A1MCHEHHS TOBApHUX
BIIHOCHH IMX CYO’€KTIB 3 IHIIUMH Cy0’ €KTaMH, a TaKOK (PIHAHCOBUX BIIHOCHH.

ToBapamu y cknaal MaiiHa Ccy0’€KTIB TOCHOJAPIOBAHHS BU3HAETHCS
BUpOOJIEHA IPOAYKI[is, TOBAPHI 3aM1acy, BUKOHAaH1 pOOOTH Ta MOCIYTH.

Hinni mamepu — ocoOiuBUN BUA MaifHa Cy0’€KTIB TOCIOJIapIOBAHHS.
[{inauM mamepoM, BIANOBIIHO 10 [‘ocmomapchkoro koaekcy VYKpaiHu €
JOKYMEHT YCTaHOBJIEHOI ()OpMH 3 BIANOBIAHMUMH PEKBI3UTaMH, IO MOCBIIYYE
rpomoBe abo iHIIE MaiiHOBE IpPaBO, BHU3HAYAE€ B3a€EMOBITHOCHUHU EMITEHTA
IIHHOTO manepa (ocodu, sika BUAaIa IHHUHN Tamip) 1 ocoOu, sKka Mae mpaBa Ha
IIHHUM mamip, Ta mepeadadac BUKOHAHHS 3000B’s3aHb 3a TaKUM I[IHHUM
nanepoM, a TaKOoXX MOXKJIMBICTH Iepellayl MpaB HA I[IHHUW Mamip Ta MpaB 3a
IHHUM manepoM 1HmMUM ocobaMm. [linHi mnamepu (abo ix OJaHKM)
BUTOTOBJISIIOTHCS TUIBKU Ha JIEP>KaBHUX MIANPUEMCTBAX, 10 BXOAATH 10 cepu
YIPaBIiHHS HEHTPAIBHOIO OpPraHy BHUKOHABYOI BIAIH, IO peajizye JAep:KaBHY
MOJITUKY y cdepi opraHizailii Ta KOHTPOJIO 3a BUTOTOBJICHHSIM OJIaHKIB I[IHHUX
nanepiB, JOKYMEHTIB CYBOPOi 3BITHOCTI, Ta OXOPOHSIOTbCA. BiAMOBIAHO 10 CT.
143 T'ociogapchbKoro Koaekcy YKpaiHu, cy0’€KT rocrnofaproBaHHS Mae MpaBo
BUITYCKAaTH BJIACHI I[IHHI MalepH, peai3oByBaTH iX IPOMAJIHAM 1 IOPUAUYHUM
oco0aM, a TakoXX HpuaAOaBaTH IIHHI Manepu 1HIMUX Cy0’e€kTiB. Buau miHHUX
narnepiB, YMOBH 1 MOPAJIOK iX BUIYCKY, peanizalii Ta npujadaHHs cy0’ eKTamu
roCIoAapiOBaHHsl BCTAHOBIIOIOTHCA ['OCHOJAPCHKUM KOJIEKCOM Ta 1HIIUMHU
3aKOHaMH. ['OJIOBHMMHM HOpPMAaTHMBHO-IIPAaBOBUM aKTOM Yy Wi cdepi € 3akoH
VYkpainu «[Ipo uinHi nanepu ta GOHAOBUN pUHOK». BiNMoBiIHO 10 BKa3aHOIO
HOPMATHUBHO-IIPABOBOTO aKTy, LIHHI Mamnepu KIacu(IKyIOTbCS 3a TaKUMHU
BUJIAMU:
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1. 3a dbopmoro icHyBaHHS:

— JOKYMEHTapHI — TanepoBuil ab0  eJEeKTPOHHUH  JTOKYMEHT,
obpopmiIeHMII Yy  BHU3HAYEHIH 3aKOHOJABCTBOM  ¢GopMmi, IO  MICTUTh
HallMEHyBaHHs BUJYy I[IHHOTO Marmepa, a TaKoX BHU3HAYEHI 3aKOHOJABCTBOM
PEKBI3UTH;

— 0e3noKyMeHTapH1 — 00JIIKOBHM 3aIIKMC HA PaXyHKY B I[IHHUX Nanepax y
CUCTEMI JICTIO3UTAPHOT0 00JIIKY IIHHUX Nanepis.

2. 3a popMoro BUITYCKY:

— Ha mOpen’sBHMKAa — MpaBa Ha IIHHUWA Namip Ta IpaBa 3a LIHHUM
nanepom, 110 iICHy€e B JOKYMEHTapHIA GopMi, HaJexKaTh Ipe’ SsBHUKOBI LIIHHOTO
nanepys;

— IMEHHI — TpaBa Ha I[IHHUW Mamnip Ta mpaBa 3a IIHHUM MarnepoM, 10
ICHY€E B JJOKYMEHTapHii ¢opmi, HajexaTh 0co01, 3a3HAUYCHIH B IIHHOMY Iarnepi;

— OpJAEpHi — IpaBa Ha I[IHHUU Mamip Ta Mpapa 3a IIHHUM TarepoMm, 1o
ICHy€e B TOKyMEHTapHIii (hopMi, Halle:)kaTh 0C001, 3a3HAUYCHIN B IIIHHOMY Tarepi,
sKa MOXXE cama pealli3yBaTH Takl MpaBa a00 MPHU3HAYMTH CBOIM HAKa30M I1HIIY
yIOBHOBa)keHY 0co0y. Ilpu mpomy opaepHi LiHHI Manepd MOXYTh ICHYBAaTH
BUHITKOBO B JIOKyMEHTapHIH (popmi.

[IpaBa Ha WiIHHMI Mamip Ta MpaBa 3a IIHHUM [afnepoM, IO ICHYIOTh B
0e3/I0KyMEHTapHii Gopmi, HAJIE)KaTh BIACHUKOBI paxyHKa B IIHHUX Marepax,
BIIKPUTOTO B JICTIO3UTAPHIM yCTaHOBI, Y pasl 3apaxyBaHHs I[IHHUX MamnepiB Ha
JIENO3UT HOTapiyca - BIIMOBIIHOMY KPEAUTOPOBI.

EMiTeHT HiHHMX manepiB Ha Npel’ sBHUKA HE Ma€ MpaBa HAa OTPUMAaHHS 13
CUCTEMH JICTIO3UTAPHOr0 OOJIKY LIHHMX MamnepiB iHGopmallii mpo BIACHUKIB
TaKMX I[IHHUX TManepiB y OyAb-sakid ¢opmi, KpiM BHUMNAAKIB, NependadyeHux
HarionanbHOI0 KOMICI€IO 3 IIIHHUX MarepiB Ta (POHIO0BOTO PUHKY.

EMITEeHT IMEHHHUX LIHHMX MarepiB Ma€ MpaBO Ha OTPUMAaHHS 13 CUCTEMU
JENO3UTapHOro OO0dIKYy WIHHMX TMamnepiB iH(opMalli Npo BIACHUKIB TaKUX
I[IHHKX ManepiB y ¢opmi peecTpy BIACHUKIB IMEHHHX LIHHUX Mamepis.

IMeHH1 eMiciiiH1 IIHHI Manepy iICHYIOTh BUHATKOBO B 0O€30KyMEHTapHII
bopmi.

Binnosigno no 3akony Ykpainu «IIpo uninni mamepu ta donaoBui
PHMHOK», BHOKPEMJIIOKOTH TaKi IPyNy HiIHHUX Nanepis:

1. IlaiioBl HiHHI Manepu - LIHHI Manepu, SKi MOCBIIYYIOTh Y4YacTh iX
BJJaCHUKAa Yy CTaTYTHOMY KamiTaii (KpiM I1HBECTHUIMHUX cepTUdIKaTIiB Ta
ceprudikarie ®OH), HagaroTh BIaCHUKY MpPaBO HA y4yacTh B YIpaBIiHHI
eMiTeHTOM (KpiM 1HBecTULIHHMX cepTudikatiB Ta ceprudikatie DPOH) i
OTPUMAHHS YAaCTHUHHU MPUOYTKY, 30KpeMa y BUIJISAI JUBIIEH[IB, Ta YaCTUHU
MaifHa y pa3i jikBimamii emiteHTa (kpim ceptudikatie @OH). o maiioBux
I[IHHKUX TanepiB HaJekKaTh:

—  aKmii;

— 1HBECTHIIHHI cepTU(IKATH;

— ceprudikatu OOH;

—  aKIii KOpIoOpaTUBHOTO IHBECTUIIIMHOTO (OHTY.
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2. boproBi 1iHHI manepu — IIHHI NanepH, 10 MOCBIIYYIOTh BITHOCUHU
MO3UMKH 1 mepeadadaroTh 3000B’s3aHHS eMiTeHTa abo ocobu, siKa BuJana
HEEeMICIMHMM LIHHUW Namnip, CIJIaTUTH Y BU3HAYEHUU CTPOK KOLITH, MEpeaaTH
TOBapu ab0 HaJaTH MOCIYTH BIATOBIAHO A0 3000B’s13aHHs. J[0 OOProBUX IIHHUX
nanepiB BiTHOCSATHCS

— obumiraii ninpueMCTB;

— Jlep>kaBH1 oOjiraiii YKpainu;

— o0Jiramii MiCIICBUX ITO3UK;

— Ka3HauyeHchKi 3000B’sA3aHHS YKpaiHu;

— ouaaHi (Ieno3uTH1) cepTudikaTu;

—  BEKcell;

— obumiramii Mi>kHapoIHUX ()IHAHCOBUX OpraHi3alliif;

— oOmiranii @oHAy rapaHTyBaHHs BKJIaAiB (13UYHHUX OCI0.

3. ImoTeyHi WiHHI Manepu — I[IHHI MamnepH, BUIYCK SKUX 3a0€3MeyYeHO
IMOTEYHUM TOKPUTTAM (IMOTEYHUM TIYJIOM) Ta SIKi TOCBIIYYIOTh IPaBO
BJIACHUKIB Ha OTPUMAHHS BiJ €MITEHTa HaJeXHUX IM KomTiB. Jlo imOTeYHUX
I[IHHKUX TanepiB BIIHOCATHCS

— 1DOTEYHI 00 Iralii;

— 1moTeyH1 cepTudikartu;

— 3aCTaBHL

4. TlpuBaTu3aniiiHi LiHHI Manepy — LIHHI Mafnepu, Kl NOCBIAYYIOTh PAaBO
BJIaCHUKa Ha Oe30IUIaTHE OJEpKaHHA Yy Mpolleci MpUBATU3ALll YaCTKM MaiHa
Jep>KaBHUX MIAIPUEMCTB, I€PKABHOTO KUTIOBOTO (hOHAY, 3eMEIbHOTO (QOHAY;

5. IoxigHi WiHHI Manepu — IIHHI Nanepu, MEXaHi3M BHUIIYCKY Ta 00Iiry
AKUX TOB’S3aHUM 3 MpaBOM Ha NpUIO0AaHHS YU TMPOAAXK MPOTATOM CTPOKY,
BCTAHOBJIEHOTO JOTOBOPOM, LIHHUX TMamepiB, IHIMMX (IiHAHCOBUX Ta/abo
TOBapHUX PECYPCIB;

6. Toapopo3mopsaui IiHHI Manepu — I[IHHI Tanepu, sKi HaJarTh
iXHbOMY JEp)KaTe0 TPaBO PO3MOPSKATUCS MaWHOM, BKa3aHUM Yy IIUX
JIOKyMEHTAaX.

KpiM nporo, sx Oyiio 3a3HadeHO BUILE, 10 CKIaJy MailHa MiANpUeEMCTBA
TaKOX BXOJSATh HEMaTepiajbHI aKTUBU, TOOTO MAalHOBI MpaBa Ta 00OB’SI3KH, K1
BIIMOBIAHO 10 CT. 144 MOXyTh BHUHMKATH 3 TakKuX IijacTaB: 1) yrom,
nepen0ayeHuX 3aKOHOM, a TaKOX YIroJl He nepedaueHux 3aKOHOM, aje TaKuX,
o HOMy He cymnepeuarbh; 2) 3 aKkTiB OpraHiB JEpXaBHOi BiaJW Ta OpPraHiB
MICLIEBOI'O CaMOBpSAyBaHHS, IX MOCAJOBHX OcCi0 y BHMaakax, nepeadayeHux
3aKOHOM; 3) YHACHiJOK CTBOPEHHS Ta TpUA0aHHA MaiiHa 3 IMIJACTaB, HE
3a00pOHEHUX 3aKOHOM; 4) YHACHiJOK 3amodissHHA IIKOAMU I1HIIIH 0co0i,
npua0anHs a00 30epekeHHs MaiHa 3a paxyHOK IHINOI ocoOu 0e3 JOCTaTHIX
MiACTaB; 5) yHAcHiOK TOPYIIEHHS BHUMOI  3aKOHY TIpU  3/1MCHEHHI
rocrnoAapchbkoi AISUIBHOCTI; 6) 3 IHIIMX OOCTaBMH, 3 SIKUMHU 3aKOH IIOB’S3Yy€
BUHUKHCHHS MaWHOBUX TIpaB Ta OOOB’SA3KIB CYO’€KTIB TOCIOJIapIOBaHHS.
3a3HaueHi MaiiHOBI npaBa (m.nm 1-3) 3Ae01IbIIOoro OO0JIKOBYIOTHCS Ha Oalancax
HIAIPUEMCTB SIK OCHOBH1 3aCO0M.
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Jlxxepesiamu (opMyBaHHA MaiiHA Cy0’€KTIB FOCTIOIAPIOBAaHHS € Taki: 1)
IPOIIOBI Ta MaTepiajdbHI BHECKM 3aCHOBHHUKIB, 2) I0XOAW Bia peanizarii
npoaykuii (po6iT, mociyr); 3) AOXoIM BiJ I[IHHUX namnepis; 4) KamiTajdbHi
BKJIQJICHHSI 1 JoTaIlli 3 OrOKETIB; 5) HAAXO/DKEHHS BiI MpoJaxy (31adi B
OpeH/ly) MafHOBHX 00’ €KTIB (KOMILUIEKCIB), III0 HaJeXaTh iM, MpUAOaHHSI MaliHa
IHIINX CYO’€KTIB; 6) KpeAUTH OaHKIB Ta 1HIIMX KpeauTopiB; 7) Oe3oIiaTHI Ta
OylaroiiH1 BHECKH, MOXEPTBYBaHHS OpraHizauiil 1 rpomMajsH; 8) 1HII JKepena
He 3a00pOHEH1 3aKOHOM.

MaiinoBi npaBa Ta 000B’A3KH Cy0’€KTa roCrnogaprOBaHHA MOXKYThb
BHHUKATH 3 TAKOIO:

1. VYrox, mepenbdaueHux 3aKOHOM, a TAaKOX 3 YroJ He mependadyeHux
3aKOHOM, aJle TaKuX, [0 HOMY HE Cylepeyars.

2. AKTIB oOpraHiB = JepKaBHOI BJIaJd Ta OpraHiB  MiCIIEBOTO
CaMOBPSITyBaHHs, X TOCAI0BUX OC10 y BUIAKaX, Nepe10adyeHUX 3aKOHOM.

3. CrBopenHss Ta nmpuaOaHHS MalHa 3 MIJACTaB, HE 3a00pOHEHUX
3aKOHOM.

4. 3anoaisiHHS MIKOAY 1HIIIH 0COOI.

5. Tlpunbanus abo 30epexeHHs MaliHa 3a PaXyHOK 1HIIIOi OCOOH.

6. BHacnigok TmOpyIIEHHS BHMOI 3aKOHY Yy IIpoleci 31iHCHEHHS
roCroAapchbkoi isNIbHOCTI, @ TAKOX 3 IHIIUX 0OCTaBUH, 3 AKUMU 3aKOH MOB’SI3y€
BUHUKHECHHS MafHOBUX MpaB Ta 000B’A3KiB Cy0’ €KTIB rOCIIOAapIOBAHHS.

3.2 3acagu mMpaBOBOrO pPEKHUMY MaliHa Cy0’€KTIB T'OCTOJIapIOBaHHs, Ha
AKi 0a3yeTbesl X rocmnojapchbka JISIIBHICTh, CTAHOBIATH MPABO BIACHOCTI Ta
HII1 peyoBl MpaBa — MpaBO TOCHOJAPCHKOrO BilaHHS, MPABO ONEPATUBHOIO
yIPaBIIiHHS.

lNocnonmapcbka JISBHICTE MOXKE 3A1MCHIOBATHUCS TaKOX Ha MiACTaBl
IHIIMX pedYoBUX TNpaB (MpaBa BOJOJIHHS, TIpaBa KOPUCTYBAHHS TOLIO),
nependaueHux LUBUIBHUM KOAEKCOM YKpaiHu.

A. CaMoiileHKO 3a3Hayae, 0 A1 BH3HAYCHHS MaiiHa TakuM, 1[0 Mae€
rocroJIapcbke MpPHU3HAYCHHs, MOTPIOHO, 1MI00 IIe¢ MalHO BIAMOBIIAIO MEBHUM
BUMOIaM: 3a CBOIM CKJIaJIOM Ta MPU3HAYEHHSM BIJIMOBIJATI0 METI, CYyTHOCTI Ta
3MICTY JISTIBHOCTI TOCIIOAAPIOI0YOro cy0’exTa; 0ysio BiTOKpEMICHUM BiJl MaifHa
IHIIUX TOCMOJAPIOIOYUX CYO’€KTIB; OYyJIO 3aKpilIeHE 3a TOCMOJapIOIYUM
Cy0’eKTOM Ha OJHIA 3 MpaBOBUX MiAcTaB (IPaBOBOMY THUTYJd1) — IMpaBi
BJIACHOCTI, MpaBl TOCHOJApPCHKOrO BiaHHS a00 ONEepaTHUBHOTO YMPABIIHHS.
BaxxmBuM € TakoK BKa3iBKa y BUBHAYEHHI, HAIaHOMY YUHHUM [ 'ocniolapchkum
KOEKCOM YKpaiHM Ha Te, [0 MailHOM TyT BU3HAYA€ThCA CaMe CYKYIHICTb peyeid,
a HEe OKpeMa piy, 1[0 Ja€ MiJCTaBU CTBEPKYBATH MPO IXHIO MHOXHHHICTH Ta
B32€MOIIOB’ I3aHICTh, @ TAKOK MOXIIMBICTh TPYIYBAaHHS 32 PI3HUMU KPUTEPIAMH.

IIpaBo BJacHOCTI — rojloBHE pedoBe MpaBo Yy cdepl rocrnoaaproBaHHS.
Cy0’ekT rocnojaaproBaHHs, SKHH 3I1HCHIOE TOCHONAPCHKY MISJBHICTh Ha
MIJICTaB1 MpaBa BJIACHOCT1 Ha CBIA PO3CYIl OJHOOCIOHO a00 CIUIBHO 3 THITUMH
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cy0’€eKTaMu BOJIOAIE, KOPUCTYETHCA 1 PO3MOPSIKAETHCA HANCKHUM Homy (abo
iM) MaiiHOM, 30KpeMa Ma€ MpaBO HAJaTH MaWHO IHIIUM CyO’€KTaM JJIst
BUKOPUCTaHHSI MOro Ha MpaBl BJIACHOCTI, MpaBi rOCHOJAPCHKOrO BIAAHHS, YU
IpaBl ONEPATUBHOTO YIpaBiiHHA a00 Ha MIACTaBl 1HIMMX (GOpPM MPaBOBOTO
peXUMy MaiiHa.

3a CcBOIM 3MICTOM MpPaBO BJIACHOCTI € HAWIIMPIIUM PEUYOBUM IPABOM,
OCKUIbKM BKJIIOYA€ CYKYIHICTh TPABOMOYHOCTEW BJIACHUKA 3 BOJIOJIIHHA,
PO3MOPSATIKEHHS Ta KOPUCTYBAHHS MAaiHOM Ha BJIACHUM PO3CY/I.

3micT mpaBa BiacHocTi Bu3HaueHwil cr. 317 LuBinibHOrO KOAEKCY
VYkpaidu 1 CKJIaJaeThCsl 3 TAKUX €JIEMEHTIB:

1. IlpaBa BoJOAIHHA — 1€ IOPUAUYHO 3a0e3rnedyeHa MOXKIIMBICTD
(hakTUYHOrO (HI3UYHOTO Ta FOCTOIAPCHKOTO MAaHYBaHHS BIIACHUKA HAJI PIYYIO.
2. IlpaBa KOpHUCTYBaHHA — II¢ IOPUIUYHO 3a0e3rnedyeHa MOKIIMBICTD

BJIACHUKaM 3700yBaTh MaiHO, MOTO KOPHUCHI BJIACTUBOCTI JUIsl 3aJJOBOJICHHS
BJIACHUX TTOTPEO.

3. IlpaBa po3mopsypKeHHS — 1€ IOPUAMYHO 3a0e3reyeHa MOKIIMBICTD
BH3HAYaTH MPABOBY JIOJIO peul.

Cneuudika mpaBa BIACHOCTI TMOJISITa€ HE CTUIBKM Yy TEpeiKy
MPaBOMOYHOCTEH BJacHUKA, CKUIBKM Yy caMiii CYTHOCTI iX 3[1ACHEHHS —
3MIACHEHHS Ha BiIacHUU poscyd. CborojHi A0 MpaBa BIACHOCTI BKJIIOYAIOTh
paBo YOpPaBIIHHA — L€ IOPUIUYHO 3abe3nedyeHa MOXJIIMBICTh BJIACHUKA
BHU3HAYATH MUTAHHS IIOJO0 TOTO XTO 1 sIK OyJe 3/1MCHIOBAaTH MPABO BJIACHOCTI
HaJeKHUM KoMy MaiHOM. Ha 3MicT mpaBa BJIacHOCTI HE BIUIMBAIOTH MiClIe
MPOKMBAHHSI BIIACHHUKA Ta MICIE 3HaXO/>)KEHHS MaifHa.

Pi3HOBMAaMU NpaBa BIACHOCTI €:

1. IIpaBo npuatHoi BnacHocTi (cT. 325 1K);

2. IIpaBo komyHanbHOi BiacHocTi (cT. 327 1K);

3. IIpaBo nepxkaBHOi BiacHocTi cT. (326 11K).

BrnacHuk mae mpaBo BUMHSTH IIOJ0 CBOI'O MaifHa OyIb-AKi 1ii, sSIKi HE
cynepedarh 3akoHy. [lim yac 3A1liCHEHHs] CBOiX IpaB Ta BUKOHAHHS 00OB’SI3KiB
BJIACHUK 3000B’sS3aHUN OAEPKYBAaTUCS MOpAJIbHUX 3acaji CYCHUIbCTBA. YCIM
BJIACHUKaM 3a0e3MeuyloThcsl PiBHI YMOBH 3/1MCHEHHsS CBOiX mpaB. BracHicTb
3000B’s13y€. BracHUK He MOKe€ BUKOPHUCTOBYBATH IMPABO BJIACHOCTI HA LIKOIY
mpaBaM, cBOOOJaM Ta T'1IHOCTI FPOMA/IsiH, IHTEpEcaM CyCIUIbCTBA, MOTIPIIYBATH
€KOJIOTIYHY CUTYallil0 Ta MPUPOJHI SKOCTI 3eMii. JlepkaBa HE BTPYyYaeTbCs Y
3IACHEHHSI BJIACHUKOM IIpaBa BJIACHOCTI. J{IAJIbHICTH BJIACHHKA MOXE OyTH
oOMekeHa YU MpUNUHEHa a00 BIaCHUKA MOXKe OyTH 3000B’43aHO JOMYCTUTH A0
KOPUCTYBaHHS MOro MalHOM IHIIMX OCI0 TUIBKM Yy BHIAAKax 1 B MOPSAKY,
BCTAHOBJICHUX 3aKOHOM. 3JIIHCHEHHS MpaBa BIACHOCTI BiAOYBA€ThCS MPsIMO abo
onocepeakoBaHo. [lepiie BracTuBe NpUBaTHUM BIACHUKAM, JAPYre — MyOJTYHUM
(mapony VYkpaiHu, JepkaBH, TEPUTOPIAILHUX TpoMai), SKl 3A1HMCHIOIOTH CBOi
mpaBa uepe3 YIMOBHOBaXeHUX o0ci0. MoxiauBe W TMOEAHAHHSA ILMX CIOCO0IB
3MIACHEHHsI MpaBa BJIACHOCTI, HANpPHUKIAJ, 1€ CTOCYETHCS BUKOPUCTAHHS 1,
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30KpeMa, eKCIUTyaTalii »XuTia, sSKe MOe 3IIMCHIOBATHCS BIIACHUKAMHU SIK
0e3nocepeIHbO, TaK 1 HIJITXOM CTBOPEHHS 00’ €/THAHb.

OpraxizaniiHo-ycTaHOBYi MOBHOBAKEHHSI BJACHHUKA Tieper0adyeHi CT.
135 T'ocnogapchkoro Koaekcy YKpaiHu, BIAMOBIAHO O sAKOi, BJIAaCHUK MalHa
Ma€ TMpaBO OJHOOCIOHO a00 CHUIPHO 3 IHIIMMU BJIACHUKAMHU Ha OCHOBI
HaJeXXHOTO Homy (iM) MaliHa 3acHOBYBAaTH TOCIOJApChKi oOpraxizaimii abo
3MIACHIOBATH TOCHOJAPCHKY MISJIbHICTh B 1HIIMX OpraHizalifHO-IPaBOBUX
dbopmax rocmofaproBaHHsA, HE 3a00pOHEHUX 3aKOHOM, Ha CBId po3cyn
BU3HAYAIOYM METy 1 TMpeaMeT, CTPYKTYpYy YTBOPEHOro HHM CyO’€eKTa
roCroJapioBaHHs, CKJIaJ 1 KOMIIETEHIIII0 MOro OpraHiB yHpaBIIiHHS, MOPSAJIOK
BUKOPUCTAaHHS MaifHa, IHIII THMTAaHHS YNPaBIIHHA JISUIBHICTIO CYyO’€KTa
roCroAapioBaHHs, a TaKOX MPUHAMATH PIIICHHS NP0 MPUIMHEHHS 3aCHOBAHUX
HUM CYO’€KTIB TOCIIOJApIOBaHHS BIANOBIAHO J0 3aKOHOAABCTBA. BracHuk mae
paBo 3IIMCHIOBATH OpPraHi3alliiHO-yCTAHOBYl TOBHOBAKEHHS TaKOX Ha
MiACTaB1 HAJIEKHUX HOMY KOPTIOPAaTUBHUX MPaB BIANOBIAHO 10 I'ocnoapchkoro
KOJIEKCY Ta IHIIINX 3aKOHIB.

OxpiM 1poro, BiAmoBinHO 10 [ocmomapcekoro Koaekcy YKpaiHu,
BJIACHUK Ma€ MpPaBO 0COOMCTO abo yepe3 YyNOBHOBaXKEHI HUM OPraHH 3 METOIO
3MIMCHEHHS  MIANPUEMHUIIBKOI  JISUTBHOCTI  3aCHOBYBATH  T'OCHOJAPCHKI
oprasizaitii, 3aKpirIlOI0YM 32 HUMH HaJIe)KHE MOMY MalHO Ha MpaBi BIACHOCTI,
IpaBl TOCHOAAPCHKOTO  BIJAaHHSA, a I 3JIMCHEHHS  HEKOMEPIIHHOI
roCTOIapChKO1 JISTIBHOCTI — Ha TIpaBl OMEPATHUBHOIO YIPABIIIHHS, BHU3HAYaATH
METy Ta IpeaMeT IiSUTbHOCTI TAaKWX Oprafizamiid, CKiIaj 1 KOMIIETCHIIIO iX
OpraHiB YIpaBJiHHS, TOPANOK MPUUHATTSA HUMH pIillleHb, CKJIQA 1 MOPSIOK
BUKOPUCTAaHHS MaliHa, BH3HA4YaTH 1HIII YMOBM TOCHOJApPIOBaHHSI
3aTBEP/KEHUX BIIACHUKOM (YMOBHOBa)XEHMM HHM OpPraHoM) YCTaHOBYHUX
TOKYMEHTaxX IoCIoAapchKoi opraHisailii, a TakoX 3A1HCHIOBAaTH 0€3I10CepeIHBO
a00 dYepe3 YNMOBHOBAXKEHI HMM OpraHM y MEKaX, BU3HAUCHHMX 3aKOHOM, IHIII
YNPaBIIHCHKI MOBHOBAXKEHHSI IIOJI0 3aCHOBAHOI OpraHizaiii Ta MPUIHUHATH ii
TISTTBHICTH BIAMIOBIIHO 10 11b0T0 Kosiekcy Ta 1HIIMX 3aKOHIB.

IIpaBo rocnmogapcbKoOro BilaHHSI — € pPEYOBUM IMPaBOM CyO’ €KTa
MNIANPUEMHHIITBA, SIKAHA BOJIOJIE, KOPUCTYETHCS Ta PO3MOPAKAETHCS MAHHOM,
3aKpIMVICHUM 32 HUM BJIACHUKOM, a00 YNOBHOBAKEHUM HHUM OpraHoM, 3
OOMEKEHHSAM IPABOMOYHOCTI PO3MOPSIKEHHS LI0JI0 OKPEMUX BUIIB MaifHa 3a
3ro/I0K0 BIIACHUKA, Yy BHUMAAKax, nepeadadeHux [ ocnolapchkuM KOJEKCOM
VYkpaidu Ta IHITUMH 3aKOHAMU.

Takuit oOMexeHuN NpPaBOBUI THUTYN 3aKpIIJICHHS MalHa BIIACTUBHIM
Jep>KaBHUM KOMEPILIHHUM MIAIMPUEMCTBAM, MAHO AKUX nepedyBae y BIaCHOCTI
Jep>KaBH, B IMEHI SIKOi HUM pO3MOPSIKAIOTHCSA BIANOBIIHI YIOBHOBaXKEHI
OpraHu.

[lepenaua maiiHa Ha TIpaBi TOCMOJAPCHKOTO BiMaHHS JJIs 3I1MCHEHHS
Jep>KaBHUM MIANMPUEMCTBOM TOCHOJAPCHKOI JISJIBHOCTI 3IACHIOETHCS B JIBA
etanu: 1) BupilleHHs WOTO MPaBOBOi /101, (YHKIIOHATBHOTO MPU3HAYEHHS Ta
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Kareropii; 2) mepegada |y  KOPHUCTYBaHHS  BIJMOBITHOMY  CYO’€KTY
roCroAaproBaHHs.

3a3HayeHuil MallHOBUI THUTYJ MOKHa OXapaKTepU3yBaTU K OCOOJIMBHUI
PI3HOBH/]I PEUOBOTO IpaBa, 110 OJM3BKE 32 CBOIM 3MICTOM JO IpaBa BIACHOCTI.
BinMiHHICTh moJsirae y TOMy, 10 Cy0’€KT rOCHOJaplOBaHHS KOPUCTYETHCS Ta
PO3MOPSAIKAETBCS HE BCIM MailHOM BIIACHHMKA, a TUIBKM THM, IO 33 HHUM
3aKpimieHo. 3a3BUyaii, IPaBOM T'OCIOAAPCHKOTO BIIAHHS JepiKaBa HAJLISE CBOL
Jep>kaBH1 mianpueMcTBa. [lep:kaBa SIK BJIACHUK MOXKE BCTaHOBIIOBATH MEXI
MOBHOBaXXEHb CYy0’€KTa rOCHOJIapIOBaHHS, SIK1 € BY>KUMMHU, HI’K TIOBHOBAXKEHHS
BJIACHUKA.

Tinbku  nepkaBHE  yHITapHE MIANPUEMCTBO SK CYO’€KT TpaBa
roCroAapchbKoro BIIaHHS HAJJICHE Y BU3HAUEHUX METOI0 Ta MPEIMETOM HOro
JISUTBHOCTI MeXaxX IMOBHOBAXXEHHSIM KOPHUCTYBAHHS 100 Mepe AaHOro Homy
MaiiHa. BnacHuk jxe MaifHa HaJUIS€TbCA YIPABIIHCHKUMH (YCTAaHOBUYMMH)
npaBaMu, aje TUIbKH 1010 CaMOoro cy0’€ekTa, a He Horo MaiHa.

Cy0’exTH TIpaBa TOCHOJAPCHKOTO BiJaHHS HECYTh BIANMOBIIAJIBHICTH 3a
HACIIIKM CBO€1 JISJIBHOCTI yCIM HaJEXHUM iM Ha MpaBl TOCHOAAPCHKOTO
BIIaHHS MAWHOM.

BnacHuk MaiiHa, 3akpilJIeHOTO Ha MpaBl rOCMOJAPCHKOTO BiAaHHS 3a
Cy0’€KTOM MIANPUEMHUIITBA, KOHTPOJIOE BHUKOPUCTAHHA Ta 30epexeHHs
HaJIEXXHOIo oMy MaifHa Oe3rocepe/lHb0 a00 uepe3 YIOBHOBAXKEHUI Opras, He
BTPYUYalOUUCh B ONEPATUBHY IOCIOIAPCHKY JISUIBHICTh NIATPUEMCTBA.

IIpaBoM omepaTHBHOr0 YNPAaBJiHHA — BH3HAETHCA PEUOBE IMPABO
cy0’€eKTa rocroJlaploBaHHs, SAKUH BOJIOJIE, KOPUCTYETHCS 1 PO3MOPSIKAETHCS
MaiHOM, 3aKpIIUICHUM 32 HUM BJIACHUKOM, a00 YIIOBHOBa)KEHUM HUM OpPraHOM,
JUIsE  3A1MCHEHHS HEKOMEPLINHOI ToCmoJapchbKoi JISNIBHOCTI Yy  MeXkax,
BHU3HauYeHHUX ["'ocrnogapchbkuM KOJEKCOM Ta IHIIMMU 3aKOHaMH YKpaiHu, a TAKOX
BJJACHUKOM MaiiHa, a00 YIOBHOBa)XEHUM HUM OPTaHOM.

Cy0’exTd mpaBa OMNEPATUBHOIO YIPABIIHHSA BiAMOBIAAIOTH 3a CBOIMU
3000B’sI3aHHAMM TUIBKH KOLITaMH, 110 MepedyBarOTh y iX pO3MNOPSIKEHHI. Y
pa3i HeJJOCTATHOCTI 3a3HaYEHUX KONITIB JAepkaBa, B 0c001 oprany, 10 cdepu
YIPaBIiHHS SIKOTO BXOJUTh CYO €KT MpaBa OINEPATUBHOIO YIPABIIHHSI, HECE
MOBHY CyOCHAIapHY BIAMOBIIAIBHICTh 32 3000B’ I3aHHIMU I[LOT'O MIANPUEMCTBA

BrnacHuk maiiHa, 3aKpiluIeHOro Ha MpaBl ONEPaTUBHOTO YIPaBIIHHS 3a
Cy0’€KTOM TOCHOAApIOBAaHHSA, KOHTPOJIIOE BUKOPUCTaHHS Ta 30epexeHHs
NepeIaHoro B OINEpaTUBHE YIpaBIiHHSA MaiiHa Oe3nocepeaHbo abo uepes
YIIOBHOBAKEHUM oprad. Maiie mpaBo BUJIydyaTH Yy CyO’€KTa TroClofaproBaHHS
HAJUIMIIIKOBE MaifHO, a TaKOX MaWHO, 110 HE BUKOPUCTOBYETHCA Ta MaiHO, II0
BUKOPUCTOBYETHCS HE 32 TPU3HAUCHHSIM.

MaiiHo Ha TmpaBi ONEPATUBHOIO YOPABIIHHS 3aKpIILTIOETHCA  3a
Ka3eHHUMHU  NIANPUEMCTBAMU  Ta  KOMYHaJbHUMU  HEKOMEPLIHHUMHU
nianpueMcTBaMu. Taki cy0’€KTH TOCMOJApIOBaHHS BIANOBIIAIOTH 3a CBOIMH
3000B’sI3aHHAMM TUIbKM THUM MaiiHOM, SIK€ 3HaXOAMUTBCS Yy iX pO3MOPSIKEHHI,
KpIM LIbOT'O JIepkKaBa Hece TOJAATKOBY BIAMOBIAAIBHICTH 3a iX 3000B’ I3aHHIMU Y
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pasi, SKIO IXHBOIO0 MaiHa HEAOCTATHBO JIS MOTAlIeHHA OOopriB. Y 3B’S3KY 3
IIUM Taki cy0’ €KTH TOCIOIAPIOBAHHS HE MOXKYTh OyTHU BU3HAH1 OAaHKPYTaMH.

[IpaBo rocmogapchbKOro BiJaHHA 1 OMNEPATUBHOIO  YIPABIIHHS
3aXMILAETHCS 3aKOHOM AaHAJIOTIYHO JI0 MOJIOKEHD, 1110 BCTAHOBJIEHI JUJIS 3aXUCTY
npaBa BIacCHOCTI.

[IpaBo omepaTHUBHOTO YIpPaBIiHHS XapaKTEPU3YETbCA TUM, IO CYO’ €KT
roCroAapioBaHHsl  3/IMCHIOIOYM HEKOMEPIIIHY TOCMOJapChKy ISIIBbHICTD
BOJIOJIE, KOPUCTYETHCS 1 PO3MOPSIKAETbCS MailHOM, aje TUIbKK 3a
NpU3HAYEHHSIM 1 IUIIMH  (piHAHCYBaHHS, OCOOJMBO OOMEXEHHUM TYT €
MOBHOBAXEHHS 3 PO3NOPSIKEHHS MaHOM.

3.3 BinHocunu, 00yMOBII€H1 BUKOPUCTAHHIM y FOCIOJAPCHKINA TISIIBHOCT1
Ta OXOPOHOIO MPAB THTEJIEKTYaJbHOI BIACHOCTI, PETyNIol0Thes ['ocnoapchkum
KOJIEKCOM YKpaiHu Ta IHIIMMU 3aKOHAMH.

Jlo BigHOCHH, OOYMOBJIEHMX 3 BHKOPUCTAaHHSM Yy TOCIOAApPCHKiN
TISTTBHOCTI MPaB  IHTEJICKTYaJbHOT BJIACHOCTI, 3aCTOCOBYIOTHCS TOJIOKEHHS
[{uBinbHOTrO KOJEKCY YKpaiHU 3 ypaxyBaHHSIM OCOOJIMBOCTEH, mepenadayeHux
['ocriogapcbkuM KOAEKCOM YKpaiHu Ta IHIIMMH 3aKOHAMHU.

O6’exTamMu TIpaB IHTENEKTYaJIbHOI BJIACHOCTI Yy c(epl rocnoJaproBaHHS
BU3HAIOTHCS TAKI:

— BHHAaxO0JM Ta KOPUCHI MOJIEIII;

— IPOMMUCIIOBI 3pa3KHu;

— COPTHU POCIUH Ta MOPOJIU TBAPUH;

— TOProBeJIbHI MapKu (3HAKU JJIs1 TOBAPIB 1 MOCIYT);

— Kowmepiliiine (hipMOBe) HaltMEHYBaHHS;

— reorpadivyHe 3a3HAYCHHS,

— KOMepIiiHA TAEMHUIIS;

— KOMIT IOTE€pH1 IPOrpamu;

— 1HII1 00’ €KTH, NTepe0adeHi 3aKOHOM.

[IpaBo iHTENEKTyaldbHOI BIJIACHOCTI Ha BHUHAXil, KOPHUCHY MOJEIIb,
MPOMUCIIOBUN 3pa30K (BIAMOBIIHO JIO YMHHOTO 3aKOHOJABCTBA Y KpPAiHM)
3aCBIAYYETHCS TATEHTOM.

BinHocunun cy0’ekTa TrocmojaploBaHHs, IO € poOOTOJABLEM s
BUHAaX1IHMKa (BHHAXIJHUKIB) a00 aBTOpa (aBTOpPIB) 00 €KTIB, 3a3HAUYCHHUX Y
YacTUHI MepuIid Ii€i CTaTTi, IIOJ0 TpaB HAa OJIEpKAaHHA TMATEHTy 1 IpaBa
BUKOPHUCTAHHS 3a3HAYEHUX 00’ €KTIB IHTEJIEKTYaJbHO1 BIACHOCTI, PETYJIIOIOTHCS
[{uBUTbHUM KOJIEKCOM YKpaiHM Ta IHIIUMHU 3aKOHAMHU.

BukopucrtaHHSIM BUHAaX0/1y, KOPUCHOT MOJIEIN1 YA MPOMHUCIOBOTO 3pa3ka y
chepi rocroIaproOBaHHs € TaKe:

— BUTOTOBJICHHS, MPOMOHYBaHHA [JIsl NPOJAXy, 3alpOBaXKCHHS B
rocrnoaapchbkuil (KOMepuiiHUNA) 00Ir, 3aCTOCYBaHHS, BBE3CHHS UM 30€epiraHHs i3
3a3HAYEHOI0 METOI0 MPOAYKTY, III0 OXOPOHSIETHCS BIATIOBIAHO JI0 3aKOHY;
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— 3aCTOCYBaHHs CHOCOO0Y, III0 OXOPOHSIETHCS BIAMOBITHO 0 3aKOHY, 200
MPOIMOHYBaHHSI MOro /Jig 3acTOCyBaHHS B YKpaiHl 3a yMmoOB, mHependadyeHux
[{uB1LIEHUM KOJIEKCOM YKpaiHu;

— TMPOMOHYBaHHS IJsi MPOAAXY, 3aMpPOBAHKEHHS B TOCMOJAPCHKHUUI
(xomepiiiiHUiT) 00Ir, 3aCTOCYBAaHHs, BBE3EHHS YU 30€piraHHs 3 3a3HAYEHOIO
METOI0 MPOIYKTY, BUTOTOBJIEHOTO O€31ocepeHbO CIIOCOO0M, 110 OXOPOHSAETHCS
3T1HO 3 YUHHHUM 3aKOHOJ/IaBCTBOM.

Ilpaso  inmenexmyanvHoi  61ACHOCMI  HA ~ MOP20BENbHY  MAPKY
3aCBIAUYEThCS  CBIIONTBOM Yy  BHUINAAKaX 1 TOPSAAKY, HepeadadyeHux
3aKOHOJJAaBCTBOM.

BukopucrtaHHsIM TOProBeiabHOI Mapku y cdepl TrocnojJaploBaHHsS
BU3HAETHCS 3aCTOCYBaHHA i Ha TOBapax Ta y MpoIleci HaJaHHS MOCIYT, IJIS
AKUX BOHA 3apEECTpPOBaHA, Ha YMAaKOBI[l TOBapiB, y peKjami, JIPYKOBAHUX
BUJIAHHSX, HA BUBICKaX, IJ Yac MOKa3y €KCIOHATIB Ha BHCTABKaX 1 sipMapKax,
110 MPOBOAATHCS B YKpaiHi, y MPOCHEKTaX, paXyHKax, Ha OJaHKax Ta B 1HIIIH
JOKYMEHTaIlll, 00yMOBJIEHI BIPOBA/KEHHSAM 3a3HAYEHHX TOBApiB 1 MOCIYT y
rocrnoAapchbkuil (KOMepIiiHuiT) 00ir.

CBigoNTBO HaJa€e MPaBO HOro BIACHHUKY 3a00pPOHSTH IHIIUM OcCOoOaM
BUKOPUCTOBYBATH 3apeeECTPOBAHY TOProBeIbHY MapKy Oe3 iloro no3Boidy, 3a
BUHATKOM BWIIQJIKIB MPaBOMIPHOIO BUKOPUCTaHHS TOPTOBEJIbHOI Mapku 0e3
HOro 03BOJY.

Cy0’ekT mpaBa Ha TOProBeIbHY MAapKy MOXYTb IPOCTABISTH
nonepeKyBajibHE MapKyBaHHs, sSIKE BKa3y€e Ha Te, 0 TOProBeJlbHA MapKa, siKa
3aCTOCOBYETHCS, 3apEECTpOBaHa B YKpaiHI.

Cy0’exTH npaBa Ha TOPrOBEIbHY MAPKY, AK1 3[1IHCHIOIOTH TOCEPETHULIBKY
TISTBHICTB, MOXYTh Ha IIJICTaBl JIOTOBOPY 3 BUPOOHUKOM TOBapy (IOCIYT)
BUKOPUCTOBYBaTH CBOIO TOPIrOBEJIbHY MapKy 3 TOProBEJIbHOI MapKOIO
BUPOOHHUKA, a TAKOXK 3aMICTh OT0 TOPrOBEJIbHOT MapKH.

[IpaBo iHTENEKTyanbHOI BJIACHOCTI Ha TOPrOBEIbHY MAapKy MoXe OyTu
NepeIaHo K BKJIAJ 10 CTaTyTHOTO (OoHAY Cy0’ €KTa rocrnoJaproBaHHs.

VY pa3i 6aHKpyTCcTBa Cy0’€KTa TOCMOJAPIOBAHHS MPaBO Ha TOPTOBEJbHY
MapKy OLIHIOETHCS Pa30M 3 IHIIMM MaiHOM IbOTO Cy0’ €KTa.

Cy0’exT rocmojapioBaHHsI — IOopuauyHa ocoba abo TrpoMasHUH-
HiAIpUEMEIb MOXKE MAaTH KOMEpIliiiHE HallMEeHYBaHHS.

['pomagsHUH-TIIANpUEMELIb Ma€ TPaBO  3asgBUTH SK  KOMEpIliiiHEe
HallMEHYBaHHS CBOE€ MPI3BHILE 200 1M .

BinomocTi npo komepliiiiHe HaliMEHYBaHHS CyO’€KTa TOCIOJIapIOBAHHS
BHOCSITbCA 3a MOro TMOAAHHSAM JO PEECTPIB, TMOPANOK BEICHHA SKUX
BCTAHOBJIOETbCA ~ 3akOHOM. CyO0’€KT  rocmojaproBaHHsS,  KOMeEpIliiiHe
HallMEHYBaHHS SIKOTO OyJIO BKJIIOYEHO JI0 PEECTPY paHillle, Ma€ MPIOPUTETHE
paBO 3aXHUCTy mepel OyIb-sSKUM IHIIUM Cy0 €KTOM, TOTOXHE KOMepIliiiHe
HallMEHYBaHHS SKOT0 BKJIIOUEHO /10 PEECTPY Mi3HILIE.
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[IpaBoBiii OXOpOHI MiJJIsira€ SIK MOBHE, TaK 1 CKOPOUYEHE KOMepIliiiHe
HallMEHyBaHHs  Cy0’€KTa  TOCMOJAplOBaHHSA, SKII0O BOHO  (PAKTUYHO
BUKOPUCTOBYETHCSI HUM Y TOCIIOAAPCHKOMY 00ITYy.

VY pasi, SKIO KOMepIliiiHe HallMeHyBaHHS Cy0’€KTa TOCIOJApPIOBaHHS €
€JIEMEHTOM MOro TOProBeNIbHOI MapKu, TO 3[1ACHIOETHCS MPaBOBa OXOpOHA 1
KOMEPIIHHOr0 HaltMEHyBaHHS, 1 TOPrOBEJIbHOI MapKH.

Oco0a, sika BUKOPUCTOBYE UyXe KOMepIliiiHe HalMEHYBaHHS, Ha BUMOT'Y
Horo BiacHUKa 3000B’si3aHA MPUIMHUTU TaKe BUKOPUCTAHHS 1 BIAIIKOAYBAaTH
3aB/IaH1 30UTKHU.

Ilpaso na eukopucmamnms 2eocpagiuno2co 3a3HaueHHs MAIOTh TUIBKU
Cy0’€KTH rocroJapIOBaHHs, K1 BUPOOJSIOTh TOBapH (HAAAIOTh MOCIYTH), OO0
AKUX 3IIICHEHO Jep)KaBHY pPEeECTpaliio  BiAMOBIIHOTO TreorpagpiyHoro
3a3HAYCHHS.

BukopucranHsaM reorpadiuHoOro 3a3HaueHHs cy0’ €KTOM rOCIOIapIOBaHHS
BBAJKAETHCA: 3aCTOCYBAHHS MOro Ha ToBapax, M SKUX 3apeecTPOBAHO L€
reorpagiuHe 3a3HAayeHHS, a TAaKOXX Ha YIAKOBI[l; 3aCTOCYBaHHS B pEKJIaMi,
MPOCIEKTaX, paxXyHKax, APYKOBAaHUX BUAAHHSX, OQIIMHUX OJaHKaX, BUBICKaX
TOLLIO.

Cy0’exTH rocnoiaproBaHHs, K1 3IHCHIOIOTH MMOCEPEIHULIBKY NISUIBHICTD,
MOXXYTh BHUKOPHCTOBYBATH CBOIO TOPrOBEJIbHY MapKy MHOpsJ 3 TreorpadiuHum
3a3HAYEHHSIM TOBapy BUPOOHMKA HE 1HAKIIE K HA MiJCTaBl JOTOBOPY.

YMOBM HalaHHS TPaBOBOI OXOPOHHM TeorpapiyHOro 3a3HaAYCHHS
BHU3HAYAIOTHCS 3aKOHOM.

BupoOu 1HO03eMHOT0 MOXOMKEHHsSI 200 y BCTAHOBJIEHUX 3aKOHOJIABCTBOM
BUIAJKaX iX YMaKOBKa, a TaK0X BUPOOM BITYM3HSHOIO BUPOOHUIITBA YU 1X
yIIaKoOBKa, MpPHU3HAYEH! MJisi EKCIOPTY, MOBMHHI MICTHTH I1H(OpMaLi0 Mpo
KpaiHy iX IOXOKECHHS.

[ndopmartis po KpaiHy MOXOKEHHS Ma€ 3HAXOAMTHUCS y JTOCTYITHOMY
Miclli BUpoOy (ymakoBKH) Ta HAHECEHa y CIoci0, 110 BIANOBIJAE BCTAHOBICHUM
BHMOT'aM.

3a00pOHSA€TbCS BHUKOPUCTAHHS CYO’€KTaMH TOCIOJApIOBaHHS HAIUCY
(xknetima) «BurotoBieno B YkpaiHi» a00 aHAJIOTIYHOTO 3a 3MICTOM MO0
TOBapiB, K1 MAlOTh 1HO3EMHE MMOXOKEHHS.

VYnoBHOBakKeH1 OpraHu JAEp>KaBHOI BIaAW KOHTPOIIOIOTH JTOTPUMAHHS
3a3HAYEHUX BUMOT BIAMOBIAHO JI0 3aKOHY.

Cy0’€eKT rocrojapoBaHHs, 1110 € BOJIOJUIbIIEM TeXHIYHO1, OpraHizamiiHoi
abo 1HIIOT KOMepIiiHOI 1H(dOpMaIllii, Mae MPaBO HA 3aXUCT BiJ HE3aKOHHOTO
BUKOPHUCTaHHS 1i€i iHOopMaIii TpeTiMu ocodamu, 3a yMOB, 10 L iHQoOpMaIis
Ma€ KOMEPIIHHY I[IHHICTh Y 3B’A3KY 3 THM, [0 BOHA HEB1JIOMa TPETIM 0colaM i
710 Hel HeMae BUIBHOTO JIOCTYIY 1HIIMX OCi0 HA 3aKOHHUX MiJCTaBax, a BOJOAAp
1HpopMaIlii BKUBAE HATEKHUX 3aXO0/11B 0 OXOPOHU ii KOH(PIAEHIIHHOCTI.

Ctpoxk mpaBoBOT OXOPOHU KOMEPIIIHHOT TAEMHHMIII OOMEXYEThCS YacoM 11
CYKYMHOCTI 3a3HaY€HUX Yy YaCTHUHI MEpUIiil I[i€] CTaTT1 yMOB.
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Oco0a, sika MPOTUIPABHO BUKOPUCTOBYE KOMEPLINHY 1H(OpMAIIo, 110
HaJIeXKUTh CYO’€KTY TOCIOJapIOBaHHs, 3000B’si3aHa BIAIIKOAYBaTH 3aBJaHi
HoMy TakuMU AisiMU 30UTKH BIAMOBITHO 10 3akoHy. Ocoba, sika CaMOCTIMHO 1
T0OpOCOBICHO ojeprkana iH(dopMallito, M0 € KOMEPIIHHOK TAEMHUIICIO, MaE
MpaBO BUKOPHUCTOBYBATH 1110 1H(OpPMAIIito Ha CBiM PO3CY/I.

Jlo BiZHOCWH, TIOB’SI3aHUX 3 KOMEPIIHHOIO TAaEMHHICIO, HE
BperysiboBaHUX IIMM KoJekcoMm, 3acTOCOBYIOTHCS BINMOBIAHI IOJIOKCHHS
[{uBinbHOTO KOJEKCY YKpaiHu Ta IHIIUX 3aKOHIB.

3.4 Bignosigno no Koncrutymii Ykpainu 3emuis, 1i Hajupa, atMochepHe
MOBITPSI, BOAHI Ta 1HILI MPUPOJIHI PECYPCH, IO 3HAXOATHCA B MEKaX TEPUTOPIi
Vkpainu, nOpupogHi pecypcu 1i KOHTHMHEHTAJIBHOTO IIeidb(y, BUKIIOYHOL
(MOpCBHKOi) EKOHOMIYHOT 30HM € 00’€KTaMM MpaBa BJIACHOCTI HAPOJy Y KpaiHu.
Bin iMeHi Hapony mpaBa BJIacCHHMKA 3[1HCHIOIOTH OpraHW AEep>KaBHOI BIaAu Ta
OpraHu MICIIEBOTO CaMOBpSIyBaHHS B MeaxX, BH3HaueHUX KoHcTuTyIi€O
YkpaiHu.

KoxHuit rpoMaZisiHUH Mae IpaBoO KOPUCTYBATUCS MPUPOJTHUMHU 00’ €KTaMU
IpaBa BJIACHOCTI HApoAiB YKpaiHU BIAIOBIIHO /10 YUHHOT'O 3aKOHOJABCTBA.

3emMyIsi € TOJOBHUM HAIllOHAJIBHUM OararcTBoM, IO TNiepedyBae i
0COOJIMBOIO OXOPOHOIO JiepkaBu. [IpaBo BIacHOCTI Ha 3emutio rapanTyeThes. Le
paBO peasli3yeTbcsl TI'pOMaJsHaMM, IOPUAMYHUMHU OcCO0aMU Ta JEp’KaBOIo
BIIMOBIAHO 70 3eMeIbHOTO KojAekcy VYkpainu (2768-14) Ta iHIIMX
3aKOHOJJAaBYUX AKTIB.

[IpaBoBUi1 peXUM BUKOPUCTAHHS OKPEMHX PIZHOBUIIB MNPUPOTHUX
pecypciB (3emiIi, BOA, JICIB, HAJp, aTMOC(PEPHOro MOBITPs, TBAPUHHOTO CBITY)
BCTAHOBJIIOETHCA 3aKOHAMMU.

[IpupoaHi pecypcu MOXKYTh HaJjaBaTUCs Cy0’€KTaM TOCIOAApIOBaHHS IS
BUKOpPUCTaHHSI a00 mpua0aBaTHCs HUMM Y BIACHICTh TUIBKM Yy BUNAAKaX Ta
MOPAJZIKY, NTepe10aueHnX 3aKOHOM.

Bukxopucmanusa npupoonux pecypcie na npasi 61acHocmi

Cy0’ekTaM rocroJIaproBaHHs MOXE IepeaBaTHCSl y BIIACHICTh 3eMJIS 13
3aKPUTHUMH BOJOWMAaMH, JUISTHKAMHU JIICIB, 3arajlbHONOIIMPEHUMU KOPUCHUMHU
KOMajJdu-HaMH, 110 3HAXOJATbCS B HIM, 30KpemMa rpoMajsiHam Jisi BeJICHHS
bepmepchKoro rocroaapcTBa, a TaKOX CUIBCHKOTOCIIOAAPCHKUM
HIATPUEMCTBAM — JIJISl TOCTIOAAPCHKOT TISITBHOCTI.

[lopsiiok HalaHHA 3eMJT1 Y BJIACHICTh BUBHAYAETHCS BUHATKOBO 3aKOHOM 3
ypaxyBaHHSIM HEOOXITHOCTI BU3HAYCHHS TapaHTid e(pEeKTUBHOTO BUKOPUCTAHHS
3eMili  CyO0’€KTaMHM TOCMOJAprOBaHHs, 3amo0iraHHs i 0e3rocrnojapHoOMy
BUKOPHUCTAHHIO Ta MCYBAHHIO.

Bukxopucmanusa npupoonux pecypcie Ha npasgi KOpucmyeaHHs

Cy0’exTaM TOCIOJAPIOBAaHHS JJIsl 31IMCHEHHS TOCIOJAPChKOI JiSIIbHOCTI
HAJal0ThCS B KOPUCTYBaHHS (HA TIACTaBl CHELIaJIbHUX JJ03BOJIB (PIIICHb)
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YIIOBHOBAKEHUX JIEP>KaBOIO OPTraHiB) 3eMJIsl Ta 1HILI IPUPOAHI PECYpPCH, B TOMY
YHCIIi — 32 [IaTy a00 Ha IHIIUX YMOBAX.

[Topsimox HafgaHHS y KOPUCTYBAHHS MPUPOJHUX PECYpPCiB TpoOMajsiHaM 1
IOpUJIMYHUM ~ ocob0aM  JJIsi  3A1MCHEHHS  TOCHOJApChKOi  JISTIBHOCTI
BCTAHOBJIFOETHCSI 3€MEJIbHUM, BOJIHUM, JIICOBUM Ta IHIIUM CIEI[iaIbHUM
3aKOHOJJAaBCTBOM.

Ilpasa cy6’exmie 2o0cnodapio8anHs w000 BUKOPUCAHHA HPUPOOHUX
pecypcig

Cy0’eKT TocHoIaproBaHHs, 3/IHCHIOIYHM TOCIOAAPCHKY MISUIBHICTh, Ma€
paBo:

— eKCIUTyaTyBaTH KOPHMCHI BIJIACTUBOCTI HaJaHUX HOMY TMPUPOJTHUX
pecypcis;

— BUKOPUCTOBYBATH JMJII TOCHOJAPCHKUX MOTpEed B YCTAHOBIECHOMY
3aKOHO/JIABCTBOM TOPSJIKY KOPHCHI KOMAJIMHH MICIIEBOTO 3HAYECHHS, BOJHI
00’€KTH, JIICOB1 peCypcH, 110 3HAXOASATHCS Ha HaJaHI HOMY 3eMeNbHIN JUISHII,

— OJIepXKYyBaTH JOXOJAW BIJ PE3YJbTATIB TOCMOAAPCHKOI ISNIBHOCTI,
00yMOBJIEHOT BUKOPUCTAHHSM IIPUPOTHUX PECYPCIB;

— OJepKyBaTH MUIBIOBI KOPOTKOCTPOKOBI Ta JOBIOCTPOKOBI KPEIUTHU
UL peaitizaiii 3axoAiB 11010 €(pEeKTUBHOIO BUKOPHUCTAHHS, BIITBOPEHHS Ta
OXOPOHH MPUPOJHUX PECYPCIB, @ TAKOXK KOPUCTYBATHUCS MOJATKOBUMHU MIJIbIaMHU
1T 9ac 341HCHEHH] 3a3HAaUYCHUX 3aXO0/1B;

— BHUMaraTd KOMIIEHCAIlll IIKOJAW, 3aBJaHOI HAJICKHUM  HOMY
MPUPOJIHUM pecypcaM IHIIMMHU Cy0’€KTaMHu, a TaKOXX YCYHEHHs IMEPEeIIKOJ y
3MIMCHEHH1 TOCMOJApPChKO1  MISVIBHOCTI, TOB’S3aHOI 3  BUKOPUCTAHHSIM
MPUPOAHUX PECYPCIB.

3.5 Ouninka majiiHa — 11e TpolleC BU3HAYEHHS BapTOCTI MailHa, HaJAaHHS
OLIIHKY 3a MPOLEAYPOI0, BCTAHOBIEHOIO HOPMATUBHO-IIPABOBUMHU aKTaMH, 11O €
PEe3yIAbTaTOM TaKTUYHOT JAISUTBHOCTI.

Maiino, sike MO€ OLIIHIOBATHUCh, BBAXKAETHCS 00’ €KTOM y MaTepiaIbHOMY
11aHi, OyAiBiIl Ta CIOPYAM, MAallMHU, 00JagHaHHS, TPAHCIIOPTHI 3aCO0H, ITIHHI
nanepy, HemaTepiajibHi aKkTUBM (MPaBO IHTEIEKTyaldbHOI BJIACHOCTI), LLIICHI
MalHOBI KOMIUJIEKCH.

Binnosinuo a0 4. 1 cT. 3 3akony «IIpo oniHky MaiiHa, MaiflHOBUX MpaB Ta
npodeciifiHy OIIHOYHY AISUTBHICTh B YKpaiHi», OIliHKa MaifHa, MailHOBUX IpaB
(mami — omiHKa MaifHa) — 1€ MPOIeC BU3HAYEHHS IX BApTOCTI Ha ATy OILIIHKU 32
MPOLIETyPOI0, BCTAHOBJIEHOIO HOPMATUBHO-IIPABOBUMHU aKTaMH, 3a3HAYEHUMHU B
ctarti 9 nporo 3akoHy (Aayli — HOPMATUBHO-MPABOB1 aKTH 3 OLIHKM MaifHa), 1 €
PEe3YyIABTATOM MPAKTUYHOI TISUTBHOCTI Cy0’ €KTa OI[IHOYHOT ISUTBHOCTI.

Jlo cy0’ekTiB  OIIIHOYHOI AISUTBHOCTI  HajeXaTh: 1) cyO’ekTH
roCIoAapiOBaHHsl — 3aPEECTPOBAH] B YCTAHOBIEHOMY 3aKOHOJIaBCTBOM MOPSIAKY
¢b3UYHI 0c0OM — CYO’€KTH MIANPUEMHHUIIBKOI JTISUIBHOCTI, a TaKOX FOPUIUYHI
0ocoOu HE3aJeXHO B iX opraHizauiiHo-npaBoBoi Gopmu 1 popmMu BrIacHOCTI,
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Kl 3IMCHIOIOTh TOCIOAApPChbKy ASUIBHICTh, Yy CKIaAl SAKUX [PALIOE
[IOHaMEHIlIe OJMH OIIHIOBAY 1 Kl MaloTh cepTUdIKaT cy0’€KTa OI[IHOYHOI
JISUTBHOCT1; 2) OpraHd JepXaBHOI BiaAu 1 MICIIEBOTO CaMOBPSIIYBaHHS,
HAJ[UIEH]1 IOBHOBAKEHHAMM 11010 3/1MCHEHHS OLIIHOYHOI JISTIbHOCTI B Ipolieci
BUKOHAaHHS (DYHKIINA 3 YHOPaBIIHHS 1 PO3MOPSIKEHHS JEp>KaBHUM MailHOM 1
(a60) KOMyHaJTbHUM MaWHOM, y CKJIaJ1 SIKMX MPaIlolTh OIliHIoBavi) (4. 1 cT. 5
3aKoHy PO OLIHKY MaiiHa).

[IpoBeneHHIO OILIIHKKM MaiiHa Mepeaye MiArOTOBYMN eTar, Ha SIKOMY
3I1HACHIOIOThCS TaKl Iil:

— O03HalOMJIEHHS 3 00’ €KTOM OIIHKH, XapaKTEPHUMHU YMOBaMHu YIOJH,
JUISL SIKOT POBOJAMTHCS OLIIHKA;

—  BU3HauYCHHs 0a3u OIIHKWU;

— TOJaHHS 3aMOBHUKY IPOIO3HUIII CTOCOBHO iICTOTHUX YMOB JOTOBOPY
Ha IIPOBEJICHHS OI[IHKH.

Hezanexna oliHka MaiiHa MPOBOJUTHLCS Y TaKii MOCH1I0BHOCTI:

— YKJaJIeHHs JIOTOBOPY Ha MPOBEICHHS OLIHKU;

— O3HAWOMJICHHS 3 00’ €KTOM OIIIHKHU;

— 30upaHHs Ta OOpOOJIEHHS BHUXIJHUX JaHUX Ta 1HIIOL 1H(OpMaIli,
HEOOX1THOT JIJIs1 IPOBEJICHHS OIIHKU;

— imeHtHdikaiig 00’€KTa OIIHKK Ta TOB’S3aHUX 13 HUM IIpaB, aHaIi3
MOXJIMBUX OOMEXEeHb Ta 3acCTepekeHb, SIKI MOXYTh CYIPOBOKYBATH
MpoLeaypy IPOBEIEHHS OL[IHKH Ta BUKOPUCTAHHS 11 pe3ybTaTiB;

— BHOIp HEOOXITHUX METOJWYHUX IIJIXOAIB, METOJIB Ta OI[IHOYHHUX
Mporeayp, IO HAWMOBHINIE BIANOBIMAIOTH METI OIIIHKK Ta oOpaHiid 0a3i,
BU3HAYEHHM Yy JOrOBOp1 Ha TMPOBEACHHS OI[IHKH, Ta iX 3aCTOCYBaHHS;
y3rO/UKEHHSI pe3yJbTaTiB OLIHKK, OTPUMaHUX 13 3aCTOCYBAaHHSM pIZHUX
METOJMYHHX IT1IXO/IB;

— CKJAJaHHs 3BITY IPO OLIHKY MaiHa Ta BHCHOBKY IIpO BapTICTh
00’eKkTa OIIHKM Ha JaTy OIlIHKH; JOOMpAIfOBaHHS (aKTyasi3allis) 3BITY Ta
BHUCHOBKY ITPO BapTICTh 00’ €KTa OI[IHKU HA HOBY AaTy (y pa3i moTpeon).

Cama mo coOi oIlilHKa MaiiHa HE € CaMOIIULII0, BOHA MIANOPSAJIKOBaHA
PO3B’SI3aHHIO MEBHOTO 3aBAaHHsA. HallTUMoBIIMMY BHUIIaJKaMU, KOJW BUHUKAE
norpeba B OIIHII, € TaKI:

—  KYMIBJIS-MPOAAXK aKI[ii NIANPUEMCTBA Ha (POHIOBOMY PUHKY;

—  KYMIBIS-MPOJAAXK YaCTKM B YCTAaBHOMY KamiTall TOCHOJAapChbKOTo
TOBapHCTBA;

— TMpOAaX MIANPUEMCTBA $K €JUHOTO MAaMHOBOTO KOMIUIEKCY Ha
ayKI[10H1 YM 332 KOHKYpPCOM, 3/1MCHIOBaHA IIiJ] Yac Mpoleaypu 0aHKpyTCcTBa abo
B IPOIIEC] MPUBATU3AIIIT;

— nepejavya MIANPUEMCTBA SIK €JIMHOTO MAailHOBOIO KOMIUIEKCY B
OpEeH.Y;

— TPUNUHEHHS MIANPUEMCTBA, MPOBEJCHE SK 3a PIIICHHSIM BJIACHUKIB
MNIANPUEMCTBA, TaK 1 3@ PIIMIEHHSIM KOMIIETEHTHOTO JEpPXaBHOTO OpraHy
(AHTUMOHOIOJIBHOTO KOMITETY, [ 0Ccrioiapchkoro cyay);
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— OTpUMaHHS KpeIWTy TiJa 3acTtaBy MaiiHa (4acTMHM MaiiHa)
MIIPUEMCTBA;

— MpoAax OyJb-KOi YAaCTUHU HEPYXOMOCTI MiMPUEMCTBA;

— CTpaxyBaHHS HEPYXOMOIO MaiHa NIANPUEMCTBA 1 BHU3HAYEHHS Y
3B’SI3KY 3 LIUM BapTOCTI CTPaXOBAaHOTO MalHa;

— BU3HAYEHHS MOJATKOBOI 0a3M AJis pO3paxXyHKY MOJATKY Ha MaiHO;

— IepeoIiHEHHS! OCHOBHHUX (DOH/IIB;

— OLIHKa BapTOCTi MaiHa MiANPUEMCTBA MiA Yac po3poOsieHHs Oi3Hec-
IJIaHY 1010 peati3allii IHBeCTUIIITHOTO MPOEKTY TOIIIO.

OkpeMo peraaMeHTOBaHO (BIAMOBITHO 10 3aKOHY MPO OIIHKY 3€MeJb) 1
TaKO0, M0 XapaKTepU3YeThCA CBOIMH OCOOJMBOCTAMH, € OI[IHKA 3€MEb.
BuokpeMtioroTh Taxi ii pi3HOBH/IU:

— OOHITYBaHHSl TIPYHTIB — IMOpIBHSJIbHA OI[IHKA IPYHTIB 3a IXHIMH
OCHOBHUMM TMPUPOJHUMH TOKa3HUKAMH, SKI MarOTh MOCTIMHUN XapakTep 1
BIUIMBAIOTh HA  BPOXKAWHICTh  CLIBCHKOTOCIMOAAPCHKUX  KYJIBTYp,  SKi
BUPOILYIOTHCS B IEBHUX MPUPOTHO-KIIMATUYHUX YMOBAX;

— EKOHOMIYHA OLIHKA 3eMeJb — OI[IHKA 3eMJIl SIK TPUPOIHOTO PeCypCy 1
3ac00y BUPOOHMIITBA B CUILCHKOMY 1 JIICOBOMY T'OCIIOAAPCTBI SIK TPOCTOPOBOIO
0a3ucy B CyCHUIBHOMY BHUPOOHMIITBI 3a TOKa3HUKAaMH, IO XapaKTEPHU3YIOTh
MPOJIYKTUBHICTh 3€MeNb, €PEKTUBHICTh 1X BUKOPHUCTAHHS 1 MPUOYTKOBICTH 3
OJWHMIII TUIOIIII;

— TpoIIoBa OIlIHKa 3E€MEJIbHUX JUISHOK, 10 3aJ]eXHO BIg il
MPU3HAYEHHS 1 TOPSAJIKY MTPOBEACHHS MOKE OyTH HOPMATUBHOIO 1 EKCIIEPTHOIO.

HopmatuBHa rpomioBa OIIHKa 3€MEJIbHUX JUITHOK BHU3HAYAETHCS
3aKOHOM TMpO OLIHKY 3€Meib SK KaliTali30BaHUW pPEHTHUH npuOyTOK 13
3eMeJIbHOI JIUISHKM, BHM3HAYEHWI 3a BCTAHOBJIEHMMH 1 3aTBEPIKEHUMHU
HopMaTuBamu. Lleli pI3HOBUJ OIIIHKM BUKOPUCTOBYETHCS JUIsl BU3HAYCHHS
pPO3MIpY 3€MEIBHOr0 MOJATKY, AEPKABHOTO MHUTA M1 4ac 0OOMiHY, CIIaJKyBaHHS
1 JapyBaHHS 3€MEJbHUX JUISHOK, OPEHJHOI IJIaTH 3a 3eMENbHI JUISTHKA
Jep’KaBHOI 1 KOMYHaJbHOI BJACHOCTi, BHUTPAT CUIbCHKOTOCHOJAPCHKOIO 1
JCOroCTOIapChKOr0 BUPOOHUIITBA, TAKOXK I 4Yac pO3pOOJEHHS MOKAa3HUKIB 1
MEXaHI3MIB €KOHOMIYHOTO CTHUMYJIIOBAaHHSI PAalllOHAJLHOTO BUKOPUCTAHHA i
OXOpPOHU 3€METTb.

ExcrniepTHa rpomioBa oOLiHKa 3eMeJIbHUX JAUISHOK — Pe3yJbTaT BU3HAUCHHS
OIliHIOBaYeM (EKCIEepTOM 13 MHUTaHb OI[IHKK 3€MEJIbHOI IUISHKH) BapTOCTI
3eMeJIbHOI JIUITHKU Ta OOYMOBJIEHMX HHUM IpaB 13 3aCTOCYBaHHSM CYKYITHOCTI
npuOyTKiB, METOJIIB 1 OI[IHOYHUX MpoLenyp, ki 3abe3nedyroTh 30ip 1 aHami3
JaHUX, IPOBEJICHHS PO3pPaxyHKIB 1 0POpPMIIEHHS PEe3yJIbTATIB Y BUTIISIIL 3BITY.
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4 I'ocnionapcbKi 3000B’s13aHHsA. 'ocmnonapcbkuii 710roBip

ITnan

1. TloHATTS Ta PI3HOBUIAM TOCHOJAPCHKUX 3000B’s3aHb. IliacTaBu ix
BUHUKHEHHS

2. YMOBM BHMKOHAHHS TOCHOJApPCHKHX 3000B’A3aHb Ta MIACTaBH iX
TPUITMHCHHS

3. TloHsATTS, O3HaKW Ta BHJAM TOCHOJAPCHKOTO TOTOBOpPY, HOr0o 1CTOTHI
YMOBH

4. Tlopsmok yKJIaJeHHS TOCHOJApChKUX JOroBOpiB. (OcoOIMBOCTI
YKJIQJIEHHS JIOTOBOPIB 3a JEp)KaBHUM 3aMOBJICHHSIM, Ha Oip)kax Ta 1HIII BUIH
JOTOBOPIB

5. Tlopsimok 3MiHM Ta po3IpBaHHS FOCIOAAPCHKUX JTOTOBOPIB

6. IligcTaBu 1 HacHIAKU BU3HAHHA IOCIOJIAPCHKOT0 TOTOBOPY HEIHCHUM

Ta HCYKJIAJICHUM

4.1 3rigno 4. 1 cr. 173 'K Ykpainu, rocnogapcbki 30008’ si3aHHS — 11€
3000B’s13aHHSA, 1[0 BHUHHUKAE MDK CYO0’€KTOM TOCHOJApPIOBaHHS Ta IHIIUM
YYaCHUKOM BIHOCHUH Yy cdepl rocroapioBaHHs, B CHIIY SKOTO OJUH CYO’ €KT
(3000B’s13aHa CTOPOHA) TOBWHEH BYMHUTH TIE€BHY 10 TOCHOAApPChKOro abdo
YIPaBIiHCHKO-TOCTIOJAPCHKOI0 XapakTepy Ha KOpPUCTh IHIIOrO cyO’ekTa, a
apyra ctopoHa (ymnpaBiieHa) Mae MpaBO BUMAratv Bij 3000B’S13aHOi CTOPOHH
BUKOHAHHS 11 000B’A3KY.

[TigcTaBu BUHUKHEHHS TOCIOAAPChKUX 3000B’sA3aHb nepeadadeHi cT. 174
I'Kicr. 11 IIK.

ITincTaByM BUHUKHEHHA:

1. be3nocepeaHbo 3 aKTy 3aKOHOJABCTBA, SIKUH PETYIIOE TOCMOAAPCHKY
TISUTBHICTb.

2. 3 aKra YyHOpaBlIiHHSI TOCHOJAPCHKOIO0 AUSUIBHICTIO (HANpUKIA,
MPUIHATTS PIlIEHHS PO CTBOPEHHS Cy0’ €KTa rOCIOIapIOBAHHS ).

3. 3 rocnojgapchbKux J0rOBOPIB.

4. IHmwmx AOroBOpIB, NepeadAUYCHUX 3aKOHOM.

5. IHIUX NMpaBOYMHIB, IO HE CylepeyaTh 3aKOHY.

6. VYHacmiok 3amojdisHHA  IMIKOAM  Ccy0’ekTy, abo cy0’exkToM
roCroJaproBaHHs.

7. VYuacmimok mnpunbaHHa abo  30epexxkeHHs ~ MaiiHa  cy0’ekTa
roCroJaproBaHHs.

8. Y pesynabrari CTBOpPEHHS OO0 €KTIB 1HTEJEKTYyaJlbHOI BJIACHOCTI Ta
THIIKUX J1i Cy0’€KTIB.
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9. VYmnacninok mnoaid, 3 SKUMU 3aKOH IIOB’SI3y€ HACTaHHA NPaBOBUX
HACHIIKIB y cdepl rocroiaproBaHHs.

10. Ha migcraBi pillleHHS Cyy Y CIELIaJbHO YIOBHOBA)XEHOI'O OpPraHy
II0JI0 HAaKJIaJeHHAd Yy TmepeadauyeHuX 3aKOHOM BHIAJKaxX CaHKIIH Ha
MOPYIIHUKIB.

3rinHo 31 ct. 173 Tocmomapchkkoro kojaekcy YKpaiHu TOTpiOHO
BUOKPEMUTH TakKi Pi3HOBUAU rOCNOAAPCHKHUX 3000B’s13aHb:

l. MaijiHoBo-rocnogapcbki  3000B’AI3aHHA, SKUMH  BHU3HAIOTHCS
IUBUIbHO-TIPABOBl ~ 3000B’SI3aHHA, SIKI BHHUKAIOTh MDK  YYaCHUKaMH
rocrnoAapchbkux BITHOCHH, B CHIIY SIKUX 3000B’s13aHa CTOpPOHA MMOBUHHA BUMHHUTH
MEBHY IOCHOJAPCHKY J1iI0 HA KOPUCTH 1HILOI CTOPOHH, a00 YTPUMATHUCH BiJ HET,
a ympamjeHa CTOpOHA Ma€ MpaBO BUMAaraTd BUKOHAHHS il 000OB’S3KY CTOCOBHO
nux Aiil. Cy0’ekTaMu MOXKYTb OyTH:

— Ccy0’eKTH TOCHOAaploBaHHA, BH3HayeHi y cT. 55 Tocmomapchkoro
KOJIEKCYy, BU3HaueH1 B L{uBUIbHOMY KOAEKC1 Ta B CIELiajbHUX 3aKOHAX;

— HE rocmojaprowui cy0’€KTH IOpPHIMYHI OCOOH, SKI BCTYHAalOTh Y
BITHOCMHM 13 CY0’€KTaMHU TOCHOJAPIOBAHHS 3 METOI0 3a0e3MeyYeHHs] BIaCHUX
rocrnoAapchbKux noTpeo;

— OpraHd JepKaBHOI  BJiaaAM, SIKI  HaJAUIEHI  TOCHOAapChKOIO
KOMIIECTEHIIIEIO;

— OpraHd MICLHEBOr0 CaMOBpSAYyBaHHS, SKI JIIOTh B  MeXax
rocrnoAapcbkoi KOMIETEHIII.

2. Opranizaniiino-rocnogapcbki  3000B’si3anHs  (cT. 176) — 1e
3000B’s13aHHSA, fAKI BHUHUKAIOTh Yy TMPOLECI YHOPaBIIHHSI TOCHOJAPCHKOIO
TISTTBHICTIO MDK Cy0’€KTOM TOCIOJapioBaHHS Ta CyO0’€KTOM Oprasi3aiiiiHo-
roCroAapCchbkKuX MOBHOBaXEHb, B CHIIY SIKUX 3000B’si3aHa CTOpOHA IMOBHUHHA
3MIACHUTU YIPaBIIHCHKO-TOCIIOAAPCHKY i, a00 yTpUMaTuch BiA Hei, a
ylpaBjieHa CTOpOHAa Ma€ TpaBO BHUKOHaHHA ii 000B’sa3ky. Cy0’ektH
OpraHizaliiHO-TOCTI0IApCHKUX 3000B’ I3aHb:

— OpraHd Jep>KaBHOI BJIaJU, HAAUIEHI TOCMOAAPCHKOI KOMIETEHIIIEID —
HI0JI0 MIAMOPSIKOBAHUX iM JepKaBHUX MIANPUEMCTB Ta 1HIIMX TOCMOJAPCHKUX
oprasizaiiii 0yab-aK0i OpMH BIACHOCTI;

— OpraHd  MICIIEBOTO  CaMOBpPSIAYBaHHS  HIOJI0  KOMYHAJIbHHUX
MIAIPUEMCTB Ta OpraHizallii;

— TrocHoJapchKi 00’ €THaHHA 1010 MIANPUEMCTB-YYaCHUKIB;

— XOJJUMHTOBI KOMIAHIi M[0JI0 KOPIOPAaTUBHUX MIANPUEMCTB, SIKi
BXOJIAThH 10 CKJIaAy XOJAUHTY;

— TOJIOBHE MIJIPUEMCTBO MPOMUCIOBO-()IHAHCOBOI IPYIHU HIOJI0 THIIMX
YYaCHUKIB TaKOi IpyIu;

— YYAaCHUKM TOCHMOAAPCHKUX OpraHizaliil KOpIOpaTUBHOTO THILY, SIKi
BOJIOJIIOTH KOPIIOPATUBHUMU IPaBaMU;

— CyO’€KTM  TOCNOJAaplOBaHHA, SIKI  HaJUIEH]  yNpPaBIIHCHKUMU
MOBHOBXEHHSAMHU IOJ0 IHIIUX CYO’€KTIB Ha MIJACTaBl YKJIAJEHUX MK HUMH
JIOTOBOPIB MIANPUEMHUIIBKOTO XapaKTepy.
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4.2 Tocriogapchki 3000B’si3aHHSI MJIATaIOTh BUKOHAHHIO 3a MICIEM,
BU3HAYEHUM 3aKOHOM, TOCIIOAAPCHKUM JOTOBOPOM, ab0 MicCIieM, SIKe BU3HAUCHE
3MICTOM 3000B’sI3aHHS.

Y pa3i, Km0 Miclie BHKOHAaHHS CTOPOHAMH HE BH3HA4Y€HE, TO
3000B’s13aHHS HEOOX1JHO BUKOHATH:

1. 3a 3000B’s3aHHAMH, 3MICTOM SIKMX € IepeAada MpaB Ha HEPyXoMme
MaifHO — OYliBJIsI, 3€MeJIbHA JUISHKA Ta 1HIIIE.

2. 3a rpomoBUMH 3000B’SI3aHHSIM — 32 MICLIE3HAXOHKEHHSIM YIIPaBHEHO1
CTOPOHM Ha MOMEHT BHHUKHEHHsS 3000B’si3aHHS, abo 3a 1i HOBUM
MICII€3HAaXO)KEHHSIM, SIKIIIO YIIPaBJIeHa CTOPOHA CBOEYACHO MPO II€ MOBIIOMHMIIA
3000B’s13aHy CTOPOHY.

3. 3a iHmUMMH 3000B’S3aHHSAMH — 3a MICIE3HAXOMKECHHIM (MicIleM
MPOXKUBAHHS — SKIIO (pi3M4HA 0c00a) 3000B’s13aHOT CTOPOHH.

Takox 'K Bu3Hauae, 1110 3000B’s13aHHS Ma€ OyTH BUKOHAHHM:

1. Y noBHOMY 00Cs31.

2. Buacho, a came y BCTaHOBJIEH1 3aKOHOM Ta (a00) 10rOBOPOM CTPOKH.

[TpunuHeHHs TOCTIOIAPCHKUX 30008’ s13aHb nependaueHe ['ocromapcbkumM
KOJEKCOM, a came cT. cT. 202—208.

IigcTaBy NPUNMHEHHA TOCOAAPCHKOI0 3000B’I3aHHS:

1. BukoHaHHSM, IPOBEJCHUM HAJIC)KHUM YHHOM.

2. 3apaxyBaHHSM 3YCTPIYHOI OJHOPIAHOT BUMOTH a00 CTPaxOBOTO
3000B’s13aHHS.

3. YV pa3i noeaHaHHsS yNpaBieHOI Ta 3000B’s3aHOI CTOPOHU B OJHIN
oco01.

4. 3a 3rojoro CTOpiH.

5. ¥V pa3si po3ipBaHHsl 3000B’si3aHHS a00 BU3HAHHSA HEIIMCHUM TaKOTO
3000B’s13aHHS 32 PILLIEHHSAM CYAY.

6. UYepe3 HEMOXIIUBICTh BUKOHAHHS TaKOro 3000B’sI3aHHSI: BUHUKHEHHS
o0cTaBuH, 3a 5Kl *KOJHA 31 CTOPIH HE BIAMOBIJA€ Ta 1HIII IMiJICTaBU, BU3HAYEHI
3aKOHOJIaBCTBOM.

7. B iHmmx Bumaakax, mnependadeHux [ocmogapchkuM KOJIEKCOM
VYkpainu a6o iHmMMH 3aKkoHaMU Y KpaiHu.

4.3 T'ocnogapchkuii Koekc YKpaiHu Oe3rnocepeiHbO HE MICTUTh HOPMU
Mpo rocrnojapchbkuii noroBip (mediHimis BiacyTHs). 3rigHo 31 cT. 626 1K
VYkpainu, aoroBip — 1e yrojga aBox a0o OUIbIlIe CTOPIH, SKa CIpPSIMOBaHA Ha
BCTAHOBJICHHS, 3MIHY 200 MPUIMHEHHS IMBUIBHUX PaB Ta 000B’SI3KiB.

[ToHsTTS HOTOBOPY B3araji BUKOPUCTOBYETHCS B IOPUIUYHIN MPAKTUIL Y
TaKMX 3HAYEHHSX:

1. KOpuguunuii Qakt, Ha sSKOMY O0a3yeTbCs BHHHMKHEHHS IE€BHOIO
3000B’s13aHHS MK CTOPOHAMHU.
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2. JloroBip ik JOKYMEHT, SIKMM MIATBEPIKYE (PakT BUKOHAHHS IMpaB Ta
000B’513KIB CTOPIH 32 UM JJOTOBOPOM.

BianoBigHo no noriku ['ocmomapchkoro Kojekcy YkKpaiHu, a came CT.
179, noTpiOHO BH3HAUUTH, L0 TOCHOJAPCHLKHUI JOroBip, sk 3adikcoBaHe B
CrieliaJJbHOMY TMPAaBOBOMY JOKYMEHTI Ha TIiJCTaBl yroad 3000B’s3aHHS
YYaCHUKIB TOCHOJAPCHKUX BIIHOCHH, fKI CIPSMOBaHI Ha 3a0e3MeueHHs 1X
roCroAapchkoi AISUIBHOCTI, SKI TPYHTYIOThCS Ha ONTUMAIbHOMY BpaxXyBaHHI
IHTEpECIB CTOPIH.

O3Haky rocnoaapcbLKoro 10roBopy:

1. OcoOnuBuii Ccy0’€KTHUH CKJaJ Takoro JOroBopy (cy0’ekTH
roCroAaproBaHH).

2. CrpsMoBaHICTh Ha 3a0€3MeYeHHS TOCMOAAPCHhKOI NISITbHOCTI.

3. IloegnanHs B rocmojapchbkoMy  JOTOBOpI  MallHOBUX — Ta
opraHizaiiiHiX €JIEMEHTIB.

4. Tocnomapcbkuii JOTOBIp dacTillle 3aCTOCOBYE $K OJHY 13 YMOB
JIOTOBOPY Tak 3BaHl «3axucHi 3actepexkeHHs» (IlocranoBa KMY Ne 444 Bin
21.06.1995). Ile ™MoXyTh OyTHM BaJIOTHO-I[IHOBI 3aCTEPEKEHHA , TMPo
KOH(D1IeHLIHHICTH TOUIO.

5. OcoOnuBuit nopsanok ykiaaaeuss I'/.

6. 3actocyBaHHS B IOPUAMYHIA MPAKTUILl NPUMIPHUX Ta THUIOBUX
JIOTOBOPIB.

IctoTHi ymMoBM rocmogapcbKMX [0roBOpiB — 1€ YMOBH, BHU3HaH1
3aKOHOM a00 HEOOXITHI JIJIsl TOTOBOPIB TAKOT'O PI3HOBHUIY, @ TAKOXK YMOBH 00
AKUX Ha BUMOTY OJHIET 31 CTOPIH MOBUHHA OyTH JOCSATHYTa 3roja. ICTOTHOMO
YMOBOIO € I1Ha JOTOBODY.

Binnosinuo go cr.ct. 189-191 I'K y rocnogapcbkoMy 10TOBOPi MOKYTh
3aCTOCOBYBATUCS TAKI IiHHU:

1. BinbHi 1iHU (BCTaHOBIIOIOTHCS 3a MOTOHKEHHSIM CTOPIH — IMPUHIIMIT
CBOOOJIH JIOTOBOPY).

2. JlepxaBHi 1IiHH, B TOMY 4ucii (iKCOBaH1, a 00 perysiboBaHi LiHHU.

3. KomyHanbHi 11i1HH.

TunoBi Ta mpUMIpHI AOTOBOPU € (POPMOIO JIEPKABHOTO PETYIIOBAHHS
JOTOBIPHUX BIAHOCHH. THUIOBI JOroBOpH 3aTBepKyloThesst KMY, abo iHImmMM
OpraHoM JEep>KaBHOI BJIAJW y pa3i, KOJIM CTOPOHU HE MOXKYTh BIACTYNATH Bij
3MICTYy TaKOTO JOTOBOPY (HANpWKJIAJ, TUIOBUNA KOHIICCIHHUM JIOTOBID,
3atBepkeHuit KMY Toio).

[IpumipHi Jg0roBOpM MalTh 3a3BUYall pEKOMEHJalliHEe 3Ha4YeHHS,
OCKUIbKM BU3HAYAIOTh Oa)kaHy MEBHY MOJENb (HApUKIad, MPUMIPHUN JTOTOBIp
PO TMEpEeBE3CHHS BaHTaXIB aBTOMOOUIBHUM TPAaHCIOPTOM, MICBKOMY Ta
MDKMICBKOMY CIIOJTY4YeHHI, 3aTBepkeHe MinTpancom 14.10.1997 poky).

VknazeHHs OKpEMUX PI3ZHOBUJIIB TOCMOAAPCHKUX JIOTOBOPIB Y JIEAKUX
BUIAJIKaX /10 MOBHOBAYKEHHS OpPraHiB JIEP’KABHOI BJIAJIM Ta OPraHiB MICLEBOIO
CaMOBDSITyBaHHS:

1. Jlep>kaBHUI KOHTPAKT YU JIEP>KABHE 3aMOBJICHHS.
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2. JloroBopu mpuBaTHU3aIlll IEPKABHOTO Ta KOMYHAJIBHOTO MaiiHa.

3. JloroBopu opeHIu JAEp>KAaBHOTO Ta KOMYHaJIbHOTO MaifHa.

4. KoHueciiiHi 10TrOBOPH.

Y cdepi rocmomapchkoro 000pOTY YKIANAalOThCA JIBa PI3HOBUIU
MyOJIIYHOTO JIOTOBOPY:

l. Iy0aiyHuii rocnogapcbKO-ynpaBJdiHCbKHH JOTOBIp — YKIada€eThCs
CTOCOBHO OpTraHizailii 1 yrnopsaKyBaHHS roCrofapchkoi AisiibHOCTI. [IyOmiuHuii
Cy0’€KT, BCTYyNar4M Yy 3a3HayeHl JOTOBIPHI BIIHOCHMHHU peaji3ye CBOIO
roCToJIapChKy KOMIETEHIIII0 (MPUKIaA: IOTOBIp HA peari3allito iHBeCTHI[IHHOTO
MPOEKTY y CHellaIbHUX EKOHOMIYHUX 30HAX).

2. HyOaiynuii miANpUEMHUIBKUIA AOrOBIp — 3MICT CTAaHOBHUTH IEBHA
KOMepIliiHa omepailis, B SKiM OyOmiuHui Cy0’€KT BUCTYHAa€ SIK MapTHEP
npodecifHOr0o KOMEpCaHTa, peai3ylodyd BUKIIOYHY TOCIOJIApPCHKO-TOTOBIPHY
MpaBoCcyO’€KTHICTh (MPUKIA: MPUBATU3AIINHUN IOTOBIp, JOTOBIP KOHIIECII,
YO TIPO PO3MOJILT MIPOYKILiT).

Ilonepenniii poroBip — 1€ 10TOBIp, CTOPOHM SIKOTO 3000B’SI3YIOThCS
MPOTATOM MEBHOTO CTPOKY Yy MEBHUM TepMi YKJIACTH JOTOBIp y MallOyTHbOMY,
ajyie Ha yMOBax, 110 BCTAHOBJICHI MMONEPEIHIM JTOTOBOPOM.

[lonepennii  AOroBip MNPU3BOAUTH JIO0 CKIAQJHUX BIIHOCHMH MIXK
CTOPOHAMHM, ajie BOJHOYAC BUKOHYE 3aXMCHY (PYHKIIIIO BiJ] MOXJIMBOI BIIMOBHU
OJIHIET 31 CTOPIH YKJACTH JOroBip. 3a TMONEpeiHIM JOTOBOPOM CTOPOHHU
JIOMOBJISIIOTBCSL 'y TEBHUM CTPOK YKJIACTH JOTOBIp MpO Iepenayy MaiiHa,
HaJaHHS TOCIYr, BHUKOHaHHSA poOiT. OCHOBHHUM TOCHOAAPCHKUN JIOTOBIp
HEOOXIHO YKJIACTU POTATOM OJJHOTO POKY.

[lonepenHiii OroBip MOBUHEH MICTUTH YMOBH, IO JalOTh 3MOTY
BU3HAYUTHU MPEIMET 1 1HII ICTOTHI YMOBH OCHOBHOTO JOTOBOpPY. Y pa3sl, SIKIIIO
CTOpPOHA, fKa YKJaja ToNepeaHiid AOToBIp, OJEP’KaBIIM MPOEKT JI0TOBOPY Bijl
IHIIOI CTOPOHM, YXWIAETHbCS BIJ YKIaJaHHS OCHOBHOI'O JOTOBOpY, Jpyra
CTOpOHA Ma€ TMpaBO BUMAaraTH YKIaJaHHA TaKOro JOTOBOPY Yy CYAOBOMY
MOPSAJIKY.

3000B’s13aHHS YKJIACTH OCHOBHMM JIOTOBIp, IepeAdadeHe MonepeaHiMm
JIOTOBOPOM TIPUMHUHSETHCS, SKIO 10 3aKIHYEHHS CTPOKY, B SIKMM CTOPOHH
MalOTh YKJIACTH OCHOBHMM JOTOBIp, OJHA 31 CTOPIH HE HaAIIIE MPOEKT
MO3HAYEHOTO JIOTOBOPY APYTid CTOPOHI.

Mema nonepednvoco 002060py — 3B’s3aTH CTOPOHH MPABOBUMH YMOBAMH,
AK1 y MOJANbIIOMYy TOBUHHI IPUBECTH J0 YKJIAJaHHS OCHOBHOTO JoroBopy. Lleit
JIOTOBIP 3axXUIIA€ TPHUBATHI IHTEPECHU CTOPIH BiJl PHU3HKIB CYO’ €KTUBHOIO
3HAUEHHS, BCTAHOBIIOE ICTOTHI YMOBU MalOyTHHOTO JOTOBOpPY, BHU3HAYa€e
HACJIJKU BIIMOBH OJHIET 31 CTOPIH BiJ] YKJIaJIaHHS JIOTOBOPY 1 30epirae cuiy 1o
MOMEHTY YKJIaJaHHSI OCHOBHOI'O TOTOBODY.

JloroBip npueaHaHHs — 1€ JOTOBIP, YMOBU SKOTO BU3HAYEHI OJHIEIO 31
CTOpiH y ¢dopmynsipax YW IHIIUX CTaHAApPTHUX (opMmax, SIkui Moxke OyTu
YKJIaIeHO TUIbKU HUIIXOM NPUETHAHHS JIPYroi CTOPOHU A0 3alpONOHOBAHOIO
JIOTOBOPY 3arajiom.

51



OdepeHToM  po3poOJIAETHCS  KOMIUIEKC  CTaHAApPTHUX  YMOB, 3
ypaxyBaHHSIM TOPriBEIbHOI MPAKTUKU Ta 3BUYAIB, SIKUHA MPONOHYETHCA IS
0e33acTepexHOro MpUETHAHHS 1HIIN CTOPOHI.

JloroBip npuegHAHHS MOXHA 3MIHUTH a00 PO3ipBaTH HA BUMOT'Y CTOPOHH,
sKa TpU€eHANIacs, IKIO BOHA M030aBIIA€ThCS MPaB, K1 3BUYAIHO Majia, a TAKOX
SKIIO JIOTOBIP BUKIIOYAE YU OOMEXKYE BIIMOBINAIBHICTH APYroi CTOPOHU 3a
MOpPYIIEHHsSI 3000B’si3aHHS, a00 MICTUTh 1HIII yYMOBHU SIBHO OOTSDKIIMBI IS
CTOPOHH, SIKa IIpH€ETHATIACS.

CropoHa, sika TipueHanIacs Ma€ JOBECTH, [0 BOHA, BIAMOBIAHO JI0 CBOiX
IHTEepeciB, HE MpUHHSAIA IUX YMOB 3a HAasBHOCTI y HEi MOXJIMBOCTI Opartu
y4acTh Yy BU3HAUEHHI YMOB JOTOBOPY.

4.4 Ilig 4dac ykjagaHHS TOCHOAAPCHKUX JTOTOBOPIB CTOPOHH MOXKYTh
BHU3HAYUTH 3MICT JJOTOBOPY Ha MIJCTaBl BUILHOTO BOJIEBUIBICHHS 1 IPUMIPHOTO,
TUIIOBOTO JOTOBOPY 1 IOrOBOPY MPUETHAHHS.

3arayibH1 TIpaBuJIa MO0 YKJIAJEHHS TOCTIOAPChKUX JTOTOBOPIB MICTSThCS
y HIUBUIBHOMY Koziekcl Ykpainu Ta ['ocnogapcbkomy Kojiekcl YKpaiHu, a TaKox
y ccreliadbHUX 3aKOHaxX, Hanmpukiaj, 3akoHl Ykpainu «IIpo kouuecii», «IIpo
OpEHIy JEP>KaBHOTO 1 KOMYHAJIbHOT'O MaiiHa» TOLIO.

JIOroBIp BBa)Ka€ThCS YKIAJEHUM, SKIIO CTOPOHU Yy HaJeXHIH ¢opmi
JOCATIIN 3TOJIM 32 BCiMa MOro icTOTHMMH YMOBAaMH.

JloroBip yKJIaaeThCsl NMUISXOM HarpabiieHHS odepeHToM odepTu (ToOTO
MPOIO3HUILIIl YKJIACTH JOTOBIp) 1 akKUENnTy Mpomo3uiii (TOOTO NpPUHHATTS
MIPOIIO3HUIIIT) aKI[ENTAHTOM.

MomeHTOM yKJIaJaHHS JIOTOBOPY BBAXKAETHCS OTPUMAHHS OCO0OI0, 1110
HaIpaBuJIa IPOIO3HUILIII0 HA YKIIaJlaHHS JI0TOBOPY BIAMOBIAL MPO NPUUHATTS i€l
opeptu. Bapro 3azHaumTH, MO y pasl, SKIMO I YKIAQJaHHS JOTOBOPY
HeoOX1Ha Tmepejavya MaifHa, TO JOTOBIP BBAXAEThCS YKIAJEHUM 3 MOMEHTY
nepeaadi MaiiHa. SIKio A0roBip MOBMHEH OYTH HOTapiaJbHO MOCBiIYEHUHN abo
3apeeCTPOBAHMM, TO BIH BB@XXAETHbCS YKIAJIEHUM 3 MOMEHT HOTapiaJibHOTO
MOCBiTUeHHS a00 JepKaBHOI peecTparlii.

MicueM ykianaHHs JOTOBOPY € Miclie IpoKuBaHHA (i3udHOi ocodu, abo
MICII€3HaXOKEHHS FOPUINYHOI 0CO0H, 1110 3poduia opepTy YKIACTH JIOTOBIP.

Oco0inBHH MOPSAIOK YKJIAJAECHHS A0Tr0BOPIB nepeadavyeHnid 1 yroa
3a Jep:KaBHMM 3aMOBJICHHSIM, YKJIaJeHHX Ha Oip:xki a0o Ha myOaiyHHMX
TOprax.

Y Toprax 3a JepXaBHMM 3aMOBJICHHSIM CTOPOHAMH € Jep>KaBHI
3aMOBHMKH Ta BUKOHABIII IEPKABHOTO 3aMOBJICHHS.

Ile#t nmoroBip XapakTepHU3ye€TbCS OCOOJMBHUM MOPSAKOM YKIAJaHHS Ta
BUKOHAHHS JIOTOBIPHUX O0OOB’S3KIB, @ TAKOX BIAMOBIIAIBHICTIO 32 BIIMOBY BiJl
yKJiaaaHHs abo K HeBUKOHAHHS.

Binnosinno a0 3akony VYkpainu «lIpo nepkaBHE 3aMOBIECHHS» IS
3aJI0BOJICHHS. MPIOPUTETHUX JEpKaBHUX MOTped Ha Oouli JepiKaBHUX
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3aMOBHMKIB BrpaBsi Buctynatu BPY, Pana minictpiB APK, o6nacHi, m. Kuepa ta
M. CeBacTonoisi MIChKi JeprKaBH1 aAMIHICTpallli, a TaKOX P aBHI YCTaHOBH
Ta opraHizauii, BuzHaueHi 3Y «lIpo nepkaBHuil OrOKeT YKpaiHU», a TaKOXK
Jiep’KaBH1 yCTaHOB1 1 opraHizaili, ynoBHoBaxkeHi KMY yknamatu nep:xkaBHi
KOHTPAKTH 3 BUKOHABISIMU JIEP>KaBHOTO 3aMOBJICHHSI.

BukoHaBuUsiMH  /Iep’KaBHOr0  3aMOBJIEHHA — €  CYO’€KkTH
rocroJlaploBaHHs ycCiX (OpM BIACHOCTI, MPUUOMY SIK PE3UACHTH, TaK 1
HEPE3UJICHTH, SIKI BUTOTOBJISIIOTH 1 MOCTABJISIOTh TOBApHU, MPOBOASTH MOCIYTH
JUTSL 337J0BOJICHHS IPIOPUTETHUX JIEP>KaBHUX MOTPEO.

BianogigHo 1o cr. 185 I'ocriogapchkoro kojaekcy YKpainu, 10 yKIaJAeHHs
roCroAapchbKuX JOTOBOPIB Ha OipXax, ONTOBUX sSpMapKax, MyOIIYHHX Toprax
3aCTOCOBYIOTHCSl 3arajibHi NpPaBWJIa YKJIAJCHHA [O0rOBOPIiB HAa OCHOBI
BiJIbHOI'0 BOJIEBHSIBJICHHS, 3 YPAXyBaAaHHAM HOPMATHBHO-NPABOBUX AKTIB,
SIKHMHM  PeryJalo€TbCcs TifVIBHICTh BiANOBIAHUX Oip:K, SApPMapkKiB Ta
nyoaiyaux TopriB. To6To ['ocmomapchkuii KOJEKC BCTAHOBIIOE 3arajibHe
MpaBUJIO MO0 YKJIQJaHHS TaKWX BHAIB J0roBopiB. CreliajibHi MpaBuiia
BCTAHOBJIIOIOTHCS Y CHEIIaJbHOMY 3aKOHOJaBCTBI. Tak, BiAmoBinHO 10 cT. 17
3V «lIpo ToBapHy OIpKy» TOPSIOK 3IIMCHEHHS Ta peecTpaiii JepKaBHUX
orepauid BHU3HAYAETbCA MpaBUiIaMU OIp>KOBOI TOPTiBJII YM YINOBHOBAKEHUMH
opraHamu. BinmoBiiHUMH opraHamMu JIepKaBHO1 BJIAJIU MOXKYTh PO3POOIISTHC 1
3aTBEp/KYBATHUCS TUIOBI MpaBuiia O1p>KOBOI TOPTiBIIl OKPEMUMHU TOBAPAMH.

TunoBumu npaBuwiamMu  OIpKOBOT TOPTiBIAl  CUIBCHKOTOCIOAAPCHKOT
MPOAYKIIi BCTAaHOBJIEHO JBa €TalM YKJIaJaHHsA IUX jgorosopis. [lepmii
MOYMHAETHCA 3 OrOJOLIEHHS OIpP’KOBUM MAaKJIEpOM, WIIO0 MPOBOIUTH TOPIH,
MPOIO3HUIIIT POJABLSA 1 3aKIHYYIOTHCS Y MOMEHT OTOJIOUIEHHSI PEECTPALITHOTO
HOMEpPY MOKYHISA 1 IIHKU npojaxy. OaHoyacHO, OpOKepU-MOKYMIll 1 MPOJaBIli
MITBEP/KYIOTH MiANUCAMH Ha O1IeTaxX 3roly Ha KYIIBIIIO 1 TPOJIaK.

Ha npyromy erani yroja ykjiaJaeTbCs TUCbMOBO OIp)KOBHUM KOHTPAKTOM,
AKUU  MIANUCYETbCS  OpPOKEpOM-NOKYNIEM 1  TOpojaBUEeM, a  TaKOoX
YIIOBHOBAKEHOIO0 0C00010 O1piKi.

YkiaxaHHs 10roBOPiB NMPO 3aKYMiBJII0

[Ilo cTocyeTbcs yKIalaHHS TOCIMOAAPCHKUX JOTOBOPIB 3a JAEp>KaBHUM
3aMOBJICHHSIM, Y 3B 3Ky 31 3MIiHAMHU B 3aKOHOJABCTBI IIOJO 3A1MCHEHHS
nyONIYHUX 3aKyliBelb, BApTO BIAMITUTH, IO OJIHUM 13 OCHOBHHUX CIOCOOIB €
BUOIp 3aMOBHUKOM, TOOTO CY0’€KTOM TOCHOJapIOBaHHS, ISJIBHICTh SIKOT'O
(hiHaHCY€EThCS 3 JepPKaBHOT'O OIOJIKETY KOHTpareHTa 3a JIOMOMOTO MyOJiuyHUX
TOPTiB 3 BAKOPUCTAHHIM E€JIEKTPOHHOT CUCTEMHU.

Binnmosimno no n. 5 4. 1 cr. 1 3akony VYkpainu «lIpo myOGmiuni
3aKyMiBJ», JOTOBIP MPO 3aKymiBJAK — 1€ JOTOBIp, IO YKJIQJAAEThCA MIXK
3aMOBHHMKOM 1 YYaCHUKOM 3a pe3yJibTaTaMH MPOBEJEHHS MPOLEIypH 3aKYIiBIi
Ta mnependayae HaJaHHS TOCIYr, BUKOHaHHA poOIT abo HaOyTTs mpasa
BJIACHOCT1 Ha TOBapH.
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JloroBip mpo 3aKymiBJI0 YKJIAJAA€ETHCA BiANOBIIHO [0 HOPM
HuBiibHOrO KoOAekcy YkKpainum Ta I'ocmogapcbkoro koaexkcy YKpaiHu 3
YPaxyBaHHAM 0CO0JIMBOCTEN, BU3SHAYEHUX HUM 3aKOHOM.

3aranpHUM TOPSAIOK YKJIQJEHHS TOCIOJapChKO-IIPAaBOBUX JOTOBOPIB
BU3HaueHul ['ocmomapchkuM KoaekcoM YkpaiHu Ta [{MBUTBHUM KOJEKCOM
VYkpainu. Tak, BignoBigHo 10 4. 7 c1. 179 I'K Ykpainu, rocnogapchbki 10roBopu
YKJIaIal0ThCS 3a MPaBUJIaMH, BCTaHOBJIEHUMH L{MBUIbHUM KoJleKcoM YKpainu 3
ypaxyBaHHSIM ocoOiMBOCTed, mepeadaueHux [ocrnogapcbkuM — KOJIEKCOM
VkpaiHy, iHIIMMH HOPMATHBHO-TIPABOBMMH aKTAMH IIOA0 OKpPeMHMX
PI3HOBHUAIB JA0roBOpPiB, 110, 30KpeMa, CTOCYETHCH [OrOBOPIiB IPO
3aKyHiBJIIO.

[Ipouec yknageHHs! JOTOBOPY CKIAIA€ThCA 3 ABOX CTalil:

1. IIpomo3uiii ykiIacTu JOTOBIp OAHIEI0 CTOPOHOIO — odepTH.

2. TlpuitHATTS 3p00IEHOT IPOIMO3UILIT IPYTOI0 CTOPOHOIO — AKIENTY.

AKIEenT NMOBMHEH OyTH TMOBHUM 1 Oe3yMOBHHUM. SIKIo ocoba, 10 SKOi
Oyno aapecoBaHo odepTy BHOCUTH O HET TOJAATKOBI YMOBHU, TO 1I€ BBAXKAETHCS
BIZIMOBOIO B1J HET.

3a 3araJibHUM MPaBWIOM Ta y pa3l YKJIAJEHHs JOrOBOPY Ha MiJCTaBl
MEPEroBOpiB MK CTOPOHAMHU JIOrOBOPY, ab0 Ha Tak 3BaHI HEKOHKYpPEHTHIM
OCHOBI, MOKHa BUOKPEMUTH TakKi CTafli yKJIaJaHHs JOTOBOPY:

1. Crazis mpoeKTy AOTOBODY.

2. Crazist MPOTOKOIIY PO301KHOCTEH.

3. Cranis BperyaroBaHHSI PO301KHOCTEH.

4. Crazmiss CyAOBOTO pO3TJIAAY NEepeAaoroBipHoro cropy (y pasi ioro
BUHUKHEHHS).

Ha xoxHiM 13 1MX cTaaid mpouec YKIaAeHHS JAOroBOpYy MOXKHA
3aBEPIIUTH, IKIIO CTOPOHM JiHAYTH 3rOAM 3 yCiX Oro iCTOTHMX YMOB, 110 €
MOMEHTOM VYKJIaJ€HHS JOTOBOPY. 3a YMOB HEJOCATHEHHS TaKoi 3rOJu MIX
CTOPOHAMM, MPOIIEC YKIAJIEHHS IOTOBOPY MEPEXOAUTH 10 HACTYITHOI CTa/Ii.

OCKUIbKM JIOTOBIp TMpPO 3aKyHIBIIO YKIAJAEThCS 3a pE3yJIbTaTaMu
MPOBEJICHHS TMpOIEeAYyp 3aKyIiBelb, MOXHA BHU3HAUYMTH Takl CTaail #oro
yKJIaICHHS:

1. IlepeanoromipHa cranis, ska nepeadavae Taki aii:

— BHW3HAUCHHS HEOOXIJHOCTI Yy 3aKymiBil BIAMNOBIAHO 10 TMOTpPed
cy0’€eKTa;

— 3aTBEp/KEHHS PIYHOIO IJIaHy Ta JOJATKY 0 PIYHOTO IUIaHYy;

— ONPWJIIOJHEHHS MOJIOKEHb PIYHOrO IJIaHy Ta JOAATKy 10 HbOTO Ha
BeO-nopTaii YIOBHOBAXKEHOI'O OpraHy.

2. Cranisa opranizamii i npoBeleHHs NPOUEAYP 3aKyHiBJi, fKa
nependavae 31iHCHEHHS TAKUX Jil:

— BH3HAYEHHS XapaKTEpPUCTHK MpeaMeTa 3aKyliBii, KBadigikKalidiHUX
XapaKTepUCTUK TOTCHLIMHUX YYAaCHHUKIB 3aKyIliBJi, pPO3POOKY TEHIEPHOI
JOKYMEHTAIIIl Ta MPOEKTY J0TOBOPY;
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— ONPWIIOJHEHHS BHU3HAYEHUX BUMOI Ha CalTi YHNOBHOBaXXEHOTO
opraty, IO MOX€ pO3IVISIIATUCh SIK  3alpolleHHs Uil  CyO’€KTIB
rocrofapioBaHHs, SK1 BIANOBIAAIOTH yYCIM BHMOTaM 3aMOBHUKA Ta MOXYTb
MMOCTAaBUTH HEOOX1THOI SKOCT1 Ta KUTLKOCT1 TOBAp 3a I[1HOIO, 110 BIATOBIIAE TiM,
sKa BU3HAUEHA Yy TEHJIEPHIN JOKYMEHTallii, ab0 HUXK4iid, 10 y4acTi y Toprax;

— TOJaHHS YYaCHUKaMM MPOMO3MIINA YKJIACTH JIOTOBIp Ha BHU3HAUEHHUX
3aMOBHHUKOM yMOBax 1 3 I[IHOIO, IO JIOPIBHIOE a00 € HIDKYOK BIJ IIIHH,
BCTAHOBJIEHOT 3aMOBHUKOM — o(epra.

3. Crangia oO0paHHSI NOCTAYAJbHHMKA TOBapy (BHKOHaBUA PoOOIT,
MOCJIyT) HA KOHKYPCHill 0CHOBI, 1110 iepedayvae Taki Jii:

— OIIIHKY TEHJACPHHUX TMPOMO3UIINA YyYacHUKIB (110 3AIHCHIOETHCS
€JIEKTPOHHOIO CUCTEMOIO aBTOMATUYHO);

— KBali]iKallilo YYaCHUKIB TOPriB 1 BU3HAYEHHS MPOMO3UIIii, KA € HE
TUIBKA HaWOUIBIII €KOHOMIYHO BHTIIHOIO, ajie M BIIIOBIZA€ BCIM BHMOTaM
3aMOBHHKA

4. Craagis nepeaaoroBipHoro BupileHHsi cnopiB (y pa3l iCHyBaHHS
CIIopy).

5. IlinmucaHHs  JAOroBopy, MHOro peecrpamis B  OpraHax
Ka3HA4YelChbKOlI CJIYy:K0M Ta omiaTra NMOCTaBJEHHX TOBapiB (poOdiT mocuyr).
Bapro 3BepHyTH yBary Ha Te, 110 HiANUCAHHS J0r0OBOPY MOK/IMBE He paHilie
HIK 4Yepe3 JeCAThb IHIB 3 MOMEHTY ONPHJIIOAHCHHS PillIeHHS NP0 HaMip
YKJIACTH JIOTOBip — TO0TO akuenty npomno3uuii. KpiM 11p0ro, BU3HAYAETHCS
TaKOX MaKCUMaJbHUM CTPOK YKIJAJEHHS JOTOBOpY, WIO0O He MOKe
NnepeBUIYBATH JABAAUSATH JHIB 3 MOMEHTY akuenty. PeecTpaiiito B opranax
Ka3HaueWChKOi CIyXOM HEOOXITHO TMPOBECTH B MeEXax CEMU [HIB 13 JIaTH
MIAMUCAHHS JOTOBOPY.

OCKUIbKHM JIOTOBIp € OAHHUM 13 PI3HOBHUIB MPABOYMHIB, BAPTO 3BEPHYTH
yBary TakoXX Ha 3arajibHi HOPMH, IO PEryJOI0Th OCOOJMBOCTI iX YKJIaJCHHS.
3okpema, cT. 203 BU3HAYa€ 3arajbHi BUMOTH, TOACPKAHHS SKUX € HEOOXITHUM
JUIsl YAHHOCTI MpaBoYnHy. BoHa MICTUTH TaKi MOJIOKEHHS:

1. 3micT mpaBoYMHY He MOXke cynepeuuTH LboMy Kopaekcy, 1HIIUM
aKTaM IUMBUIBHOTO 3aKOHOJABCTBA, & TAKOX IHTEpecaMm JiepKaBu 1 CYCIUIbCTBA,
HWOr0 MOPAJIBHUM 3aCajiaM.

2. Ocoba, sika BUMHSA€ NPABOYMH, MOBHHHA MAaTH HEOOXIAHUN 0OCsT
UBUIBHOT 11€3/1aTHOCTI.

Jie3naTHicTh Q13UM4HOT 0COOM — 1€ 3AATHICTH (I3UMYHOI 0COOM CBOIMHU
nissMi HaOyBaTu g ceOe NMBUIBHUX MpaB 1 CaMOCTIMHO iX 3M1MCHIOBATH, a
TaKOXX 3JaTHICTh CBOIMHM JISIMU CTBOPIOBAaTH JUIisi ce0e HMBLIbHI OO0OB’S3KH,
CaMOCTIMHO TX BUKOHYBAaTH Ta HECTHU BIAMOBIJANbHICTh Y pa3l iX HEBUKOHAHHS.

Jie3naTHicTh IOPUAMYHOI 0CO0M: IOpUINYHA 0cOo0a HaOyBa€e ITUBUIBHUX
mpaB Ta 00OB’S3KiB 1 3[IMCHIOE 1X Yepe3 CBOI OpTraHH, sIKi J1IOTh BIAMOBIIHO 10
YCTAaHOBUMX JOKYMEHTIB Ta 3akoHy. OpraH abo oco0a, sika BIAMOBITHO 0
YCTAHOBUYMX JIOKYMEHTIB IOPUIMYHOI OCOOM YM 3aKOHY BHCTYIA€ Bif il IMEHI,
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3000B’s13aHa JISTH B IHTEpecax OPUAUYHOT 0coOU, JOOPOCOBICHO 1 pO3YMHO Ta
HE NIEPEBUIILYBATH CBOiX TOBHOBAXKEHb.

IIpaBounH, AKWil BYMHAE IOPUINYHA 0002, MIANMHUCYETHCSA 0CO0aAMHU,
YIOBHOBAa)KEHMMH HAa We il YyCTAHOBYMMH [OKYMEHTaMM, JAOBipeHicTIO,
3aKOHOM a00 IHIIMMHM AaKTAaMH LMBIJIBHOIO 3aKOHOJAABCTBA. JlUpeKTOp
IOpUANYHOI 0coOM Mae mpaBo 0e3 JOBIPEHOCTI MPEACTABIATH ii y HUBLUIBHUX
npaBoBigHOCHHAX. [IOBHOBa)keHHS 1100 NPEICTABHUIITBA OPUIUYHOT OCOOU
Ha MANUCAHHS JOTOBOPIB MOXYTh OyTH BCTAHOBJIEHI B ii CTaTyTl abo pillleHH1
OpraHy ymnpaBJliHHS, IKUM YIOBHOBa)X€HO 0COOYy Ha MPEICTaBHUIITBO 1HTEPECIB
y  BIANOBIJHUX TMpaBoBiAHOCMHAX. Hampuknaa, oco0y Moxe Oytu
YIIOBHOBAKEHO Ha MIATOTOBKY TEHJAEPHOI MPOMO3UIlli, I MiANUCAHHS Ta
3pElITOI0 MIAMUCAHHS JOTOBOPY, Y pa3l OTrOJIOUIEHHS OCTaHHbOI MEPEMOKLEM
topriB. Ilig wac miAnMcaHHS JOrOBOPY IOBHOBAXKEHHS Takoi o0coou
MOCBIAYYETHCS JOBIPEHICTIO, sIKa MOKe OyTH 3aBIpeHa MEYaTKOI0 IOPUAMYHOL
ocobu. Mkmo ocoba mgie Big iMeHl (i3uyHOI ocoOM, Ti TTOBHOBAKECHHS
MOCBIIUYIOTHCSl HOTaplajdbHO 3aBIPEHOIO JOBIPEHICTIO. SKIO MOBHOBAKEHHS
oco0u mepeadadeHi cTaTyToM, JOKYMEHTOM, 1110 MOCBiAYye ii paBa € BUTAT 3
€IMHOTO JEPKABHOTO PEECTPY MIANMPUEMCTB 1 OpraHizaiiii Ykpainu.

3. BoneBusiBnieHHs y4YacHMKa TIPaBOYMHY Ma€ OyTH BUIBHHM 1
BIJIMOBIATU Horo BHYTpilHIMN Boai. HixTo He Moxe OyTH NPUMYILIEHHH 10
BCTYNY y MPaBOBIIHOCUHU. BiCYyTHICTh BOJIEBUSBICHHS YYaCHUKA MOXE CTATH
MIZCTaBOIO JUIsl BU3HAHHS JOTOBOPY HEIIMCHUM Yy pa3l JOBEAEHOCTI TaKoi
00CTaBHHH.

4. TlpaBouMH Ma€ BYMHATHCHA Yy (opMi, BCTAHOBJICHIH 3aKOHOM.
SIKII0 CTOPOHU TOMOBHWIIMCSI YKIIACTH JOTOBIp Y MEBHINA (OpMi, BiH BBAKAETHCS
yKJIaJIeHUM 3 MOMEHTY HaJaHHS oMy I1i€l (OpMHU, HABITh SKIIO 3aKOHOM Is
dbopma s TaKOro pI3HOBHJY JOTOBOPIB HE BUMaramacs. SKIIO CTOPOHHU
JOMOBHJIUCh YKJIACTU y MHUCHMOBINA (popMi1 JOTOBIp, OO0 SIKOTO 3aKOHOM HE
BCTAHOBJIEHA MUCbMOBa (popMa, TaKHil TOTOBIp € YKIAJEHUM 13 MOMEHTY HOro
MIATUCAaHHS CTOPOHAMMU.

[Ipore LIK Vkpainm y cr. 208 TakoX BH3HAya€ OOCTaBUHHU, L0 €
MiJICTaBaMu JIJIs YKJIaJCHHS MPaBOYHMHY (I0TOBOPY) Y MUCHMOBIM hopMi, a came
3a TaKMX YMOB:

— MPaBOYMH YKIAAAETHCS MK IOPUAMYHUMU 0CO0aMU;

— TMPaBOYMHU YKJIAAAE€TbCS MK (I3UMYHOIO Ta IOPUAMYHOI0 0CO00IO,
KpIM MpaBo4MHIB, nependayeHux 4. 1 crt. 206 LUK VYkpainu (4kmio BOHH
MOBHICTIO BUKOHYIOTHCSI CTOPOHAMU B MOMEHT BUMHEHHS);

— nmnpaBouyuHM (I3UYHUX OCI0 MK COOOI0 Ha Cymy, IIO TMEPEBUIIYE Yy
IBAJIATh 1 OUIbLIE pa3iB pO3Mip HEONMOJATKOBYBAHOTO MIHIMyMY JI0XO/IIB
rpOMaJisiH, KpiM MpaBovuHIB, epeadadenux 4. 1 c¢r. 206 LK Ykpainu;

— IHOIl MpPaBOYMHHU, IIOAO SKUX 3aKOHOM BCTaHOBJIEHA MHChbMOBA

dbopma.
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SIKII0 CTOPOHU JTOMOBWIIMCS MPO HOTapiajJibHE MOCBIAYEHHS JIOTOBODY,
I0JI0 SIKOTO 3aKOHOM HE BHMAra€ThCsi HOTapilajbHE MOCBIIYEHHS, TaKHil
JOTOBIP € YKIAJACHUM 13 MOMEHTY MOro HOTapiaJIbHOTO MOCBITYEHHS.

OTxe, CTOpPOHM Ha BIIACHUWA PO3CYJl BU3HAYAIOTh HEOOXIIHICTH
HOTapiaJbHOTO TMOCBIIYEHHS JOroBOpY a00 MOXIIMBICTH HWOTO YKIAIEHHS y
npocTid mUChMOBIA QopMi abo y QopMi €JIEeKTPOHHOTO JIOKYMEHTa, IO
MPUPIBHIOETHCS IO MUCbMOBOX.

Ha BinmMiHy Biz monepeaHboro 3akKoHy Ipo JepkK3aKyIiBii, el 3aKoH He
BHMAara€ BUHATKOBO MUCHMOBOI0 0()OpMJIEHHSI JOTOBOPIiB MPO 3aKyMiBJII0,
0 JONMYCKA€ MOXKJIMBICTH YKJIAQJCHHS JI0rOBOPIB MNP0 3aKymiBJIK B
eJIEKTPOHHIH (opmi, Y pa3i roroBHOCTI 10 HbOro KOHTpPareHTiB. Bapto
nam’siTaTd, 1o BianoBigHO A0 cT. 207 LK VYkpainu mpaBoYMH BBaKa€ThCS
TaKUM, 110 BUMHEHUN Yy MUCBMOBINA (opMi, SKIIO HOro 3MICT 3a(iKCOBaHHM B
OJIHOMY a00 JEKUIbKOX JOKYMEHTaX (y TOMY YHCJi eJIeKTPOHHHUX), Y JUCTAX,
TejerpaMax, skUMHU OOMIHSJTUCS CTOPOHU. TaKOoX MPABOUYMH BBAXKAETHCS TAKUM,
10 BUNHEHHUH Yy MUCHbMOBIHN (HhOpMI, SKILO BOJS CTOPIH BUPaKEHA 3a JOTIOMOT OO
TeJIeTaUMHOro, €JIeKTPOHHOro a0 IHIIOro TEXHIYHOTO 3acoly 3B’s3Ky. BiH
000B’S13KOBO MOBUHEH OyTH MIANMMCAHUI OTr0 CTOPOHAMH.

5. IlpaBouuH Mae OyTH CHpSMOBaHUI Ha peajbHE HACTaHHS MPABOBUX
HACJIJIKIB, 10 OOYMOBJIEHI HUM. Y pa3i, SIKIIO0 MPaBOYUH BUYMHEHO O€3 HaMIpy
CTBOPEHHS MPABOBUX HACHIJKIB, KI 0OYMOBJIIOBAJIMCA HHUM, TaKUi JIOTOBIp €
(IKTUBHUM Ta MOKe OYTH BU3HAHUHN CYyJI0M HEIMCHUM.

6. IlpaBouuH, 0 BUMHSAETHCSA OaThbKaMU (YCHHOBIIIOBaYaMM), HE MOXeE
CyNepeuuTH TMpaBaM Ta IHTEpecaM IiXHIX MaJOJiTHIX, HEMOBHOJITHIX YU
HeTpane3 aTHUX JITeH.

Basicnueo nam’amamu, w0 yMOBHM [10TOBOPY NP0 3aKYHIiBJIIO He
NMOBHMHHI BiIpPI3HATHCA BiJ 3MICTY TEHIEPHOI MPONMO3MLil 32 pe3yJabTaTaMHu
ayKUioHy (y TOMY YHCJi HIHM 32 OJMHHUII0O TOBAPY) MEPEMOKIA MPOLEeTyPH
3aKymiBjai 200 UHiHM TNpomo3MuUii y4YacHHKa y pasi  3aCTOCYBaHHA
MeperoBOPHOI NPoLeYPH.

3a00poHsiETbCA YKIIQJAaHHSA JOTOBOpIB, WLI0 IMepeAdayaioTh OIIaTy
3aMOBHHMKOM TOBapiB, pOOIT 1 MOCIYT 10/0€3 IPOBEICHHS MPOIEAYP 3aKyIiBENb,
KpIM BUIAJIKIB, Iepe10ayeHuX UMM 3aKOHOM.

4.5 B 0JIHOCTOPOHHBOMY TOPSJKY 3MiHA Ta PO3IPBAHHS TOCHOJAPCHKUX
JIOTOBOPIB HE JIOMYCKAETHCS ,aje 1HIIEe MOXKe OyTH mependadeHo abo 3aKOHOM,
a00 JIOTOBOPOM.

CropoHa J0TOBOpY, SIKa BBa)kKae 3a HEOOXIgHE 3MIHUTH ab0 po3ipBaTU
JIOTOBIp TIOBMHHA HAJICIATH MPOIMO3HUII MPO 1€ APYTid CTOPOHI JOTOBOPY.
Cropona, 1m0 TpuiMae MPOMO3UIII0, Y ABAAUATUICHHUN CTPOK, TICIs
oJlep KaHHs MPOMO3UIlii, TOBIAOMIISIE APYTY CTOPOHY MPO PE3yJIbTaTH PO3TISAAY
TaKOi MPOIO3HUIIII.
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SK110 CTOpOHM HE AOCSTIIM 3T0JIHM PO 3MiHY a00 pPO3ipBaHHS JOTOBOPY,
ab0 SKIIO BCTAHOBJIEHUH CTPOK, 3 YypaxyBaHHAM MOLITOBOrO 00Iry, He
OTPUMAHO BIJIOBiA1 Ha MPOIMO3HUIIIO, TO 3aIHTEPECOBaHA CTOPOHA MAa€ IMPaBO
NepeaTu CIip Ha BUPIIICHHS CYY.

SIKo CcymoBUM pillIEeHHSIM J0roBip Oyino 3MiHEHO abo po3ipBaHO, TO
JIOTOBIP BBAXXA€ThCSI 3MIHEHMM ab0 pO3ipBaHMM 3 JHS HaOpaHHA YMHHOCTI
PIICHHSM CYJy, SIKIIO 1HIIE HE BCTAHOBJIECHE Yy PIlICHH] CYy.

HiiicHicTs rocmogapcbkoro gorosopy. IlincraBm Ta Hacaiaku
BU3HAHHS FOCNOJAAPCHLKOI0 J0r0BOPY HeAllICHUM i HEeyKJIageHuM

JilicHiCTh TOCNOAAPCHLKOr0 J0rOBOPY — II€ HOro 3AaTHICTH 32 YMOBH
JOTpUMAaHHS BCi€l CYKYNMHOCTI yMOB, Tiepe0adeHuX 3aKOHOIABCTBOM,
MOPOJKYBATU TOM MPAaBOBUHN pe3ysIbTaT, HACTaHHS SIKOTO MParHysld CTOPOHH
JIOTOBOPY, 1 OPUANYHA CHJIA SIKUX 3a0€3MeUyEThCS IEPKABOIO.

YMoOBH 1iliCHOCTI 10rOBOPIB:

1. T'ocnomapcbka mpaBocy0O’ €KTHICTH CTOPIH JOTOBOPY.

2. 3MiCT 10TrOBOpY MOBUHEH OYTH 3aKOHHHI.

3. BoneBusiBneHHs ocib, 1m0 CHOpsIMOBaHE Ha YKIAJaHHS JOTOBOPY,
IMOBUHHO BIIIIOBIAATH IXH1MA AIMCHIA BOJIL.

4. dopma 10roBOPY MOBUHHA BIAMOBIAATH BUMOTaM 3aKOHY.

5. JloroBip TOBMHEH OyTH CHOpPSIMOBAaHMM Ha peajlbHE HACTAHHS
HaCIIIKIB.

VYci mi Bumoru faidicHocti Bu3HaueHi B cT. 203 IIK VYkpainu, a momo
dbopmu goroBopy —y c1.cT. 206-210 LK.

4.6 I'ocniomapcbke 3000B’s13aHHsI, 1110 HE BIJTIOBIIa€ BUMOTaM 3aKOHY, a00
BUMHEHE 3 METOI0, SIKa 3aBIJIOMO CYIEPEUUTh IHTEPECaM JEPKaBH 1 CyCIUIbCTBA,
ab0 YKJIaJIeHO YYaCHHUKAaMHU TOCHOJAPChKUX BIJHOCUH 3 MOPYUICHHSM,
MpUHAWMHI OJHUM 13 HHX, TOCIOAAPCHKOI KOMIETEHIIl, TOOTO creniaJbHOT
MPaBOCYO’EKTHOCTI MOXKe OyTH Ha BUMOTY OJHIET 31 CTOPiH, a00 BIAMOBITHOTO
opraHy Jep>kaBHOI BJIaJ[d, BUZHAHO CyJIOM HEI1ICHUM MOBHICTIO a00 Y YaCTHHI.

HenilicHoto Moxke OyTH BU3HAaHA TaKOXK HIKYEMHA YMOBA TOCIOAAPCHKOTO
3000B’s13aHHSA, $Ka CaMOCTIHHO a00 y TO€JHAHHI 3 I1HIIMMU YMOBaMH
3000B’s13aHHA MOPYIIYE MpaBa Ta 3aKOHH1 IHTEPECU APYroi CTOPOHU ab0 TpeTix
oci0.

HikyeMHOI0 BH3HAIOTBCS 30KpeMa TaKi YMOBUM THUIIOBUX JIOTOBOPIB,
JIOTOBOPIB MPUETHAHHS, K1 B1J0OpaKarOTh TaKi MOJIOKEHHS :

1. BukmouaroTh ab0 OOMEXYyIOTh BIJNOBIJAIBHICTh BUPOOHHKA
MPOJYKIii, BUKOHAaBI poOIT, mocayr a0o B3arajdl He TNOKJIAJalTh Ha
3000B’s13aHy CTOPOHY MEBHUX 000B’A3KIB.

2. JlomyckaioTh OJHOCTOPOHHIO BIIMOBY Bl 3000B’si3aHb 13 OOKY
BHUKOHABIIS 200 OJHOCTOPOHHIO 3MIHY BUKOHABIIEM HOr0 YMOB.

58



3. BumaraioTh BiI OJepKyBaua TOBapy 4YM IOCIYyTM CIUIATH
HEMPOIOPIIIHO BEIUKOT0 PO3MIPY CAHKI[IH, ¥ pa3l BIIMOBU MOTO Bij AOTOBOPY,
1 HE BCTAHOBJIIOIOTh aHAJIOTTYHOT CAHKIIT /ISl BUKOHABIIS.

BukoHaHHs rocrnoaapchbkoro 30008’ s13aHHSI, BA3HAHOTO CYAOM HEIIMCHUM
MOBHICTIO a00 B YacTWHI, MPUIUHSAETHCA IOBHICTIO a00 y 4YacTHUHI 3 JIHA
HaOpaHHS PILICHHSAM CYAY 3aKOHHOI CHUJIH, SIK TaKe, 1110 BBAYKAETHCS HEJIUCHUM 3
MOMEHTY HOTr0 BUHUKHEHHS.

VY pa3i, Ko 3a 3MIiCTOM 3000B’sI3aHHS BOHO MOXE OyTH NPUIHUHEHO
TUIBKM Ha MalOyTHe, Take 3000B’s3aHHS BHU3HAETHCS HEAIMCHUM 1
NPUNHHIETHCS HA MAaHOYTHE.

Hacaigky BU3HAHHS IOCIIOJAPCHKOIr0 30008’ A3aHHA HEAIlCHIM

SIkuo rocmomapcbke 3000B’si3aHHS BU3HAHE HEAINCHUM, K Take, IO
BUMHEHE 3 METOI0, SIKa 3aBIJIOMO CYNEPEUUTh IHTEPECaM JEpKaBH 1 CyCIIbCTBA,
TO 3a HAasBHOCTI Hamipy 000X CTOpiH Yy pa3l BUKOHaHHS 3000B’si3aHHS oOoOMa
CTOPOHAMH B JOXOJ JEp>KaBH 3a PIIICHHSM CYIy CTATYETbCS BCE OJAEpKaHe
HUMU 3a 3000B’si3aHHAMH. A 'y pa3l BHUKOHAHHS 3000B’SI3aHHS OJIHIEIO
CTOPOHOI0, 3 JPYroi CTOPOHM CTATYETHCA B JOXOJ JIepKaBU BCs OJiepkKaHE 3
HEI0, a TaKOXX BCE HAJIeKHE 3 HEI IMepuIiii CTOPOHI Ha BIAIIKOIYBaHHS
0JIepP>KaHOTO.

VY pa3i HagBHOCTI HaMipy TUIbKM y OJIHI€T 31 CTOPIH, yce OAep>KaHe HEIO
MOBUHHO OYyTH NOBEpHEHE JApYrid CTOPOHI, a OJep’kaHe OCTaHHHOI abo
HaJEeXHIM i Ha BIANMIKOIYBAaHHS BUKOHAHOI'O CTATYETHCS 3a PILICHHAM CYIy B
J0XOJ1 I€P>KaBH.

VY pazi BU3HAHHA HEAIMCHUM 3000B’S3aHHS 3 1HIIMX MIiACTaB, KOXKHa 31
CTOpIH 3000B’si3aHAa TMOBEPHYTH JPYTid CTOpPOHI BCE oOJepkaHe 3a
3000B’sI3aHHAM, a 3a HEMOXJIMBOCTI TOBEPHYTH OJIepKaHE B HaTypi
BIIIIKOYBAaTH MOT0 BapTICTh TPOIIMMA, SKIIO 1HII HACTIAKM HEIIHCHOCTI
3000B’s13aHHA HE TIepe10aueHi 3aKOHOM.

JloroBip BBaXa€ThCS HEYKJIQJACHUM, TOOTO TaKuUM IO HE BIAOYBCS, SKIIO
CTOPOHM HE JAOCSTIIM 3r0JIM 3 YCiX ICTOTHUX YMOB AoroBopy (ct. 638 LK, ct. cT.
180, 181 I'K).

Hacninku BU3HAHHS JOTOBOPY HEYKJIAJACHUM 3aJIEKUTh BiJl BUKOHAHHS,
SKIIO BOHO HE B110YJIOCh, TO HEMAE 1 HACIIIKIB.

o crocyerbess mpasBwina ['maBu 83 I[K VYkpainu npo 0060B’s30k
MOBEPHYTU MAaHO B HATyp1, a IPU HEMOKIUBOCTI CIIATUTH HOTO BapTICTh.

Henane:xxHe BHMKOHAHHA TIOCHOAAPCHLKOro paorosopy. Popmu Ta
BiANNOBINAJBHICTD.

Cy0’€eKTH TOCTIO/IapIOBAaHHS Ta 1HII YYaCHUKH T'OCTIOJIAPCHKUX BITHOCHH,
MOBUHHI BHKOHYBAaTH TOCIHOJApChKi 3000B’SI3aHHS  HAJIEKHUM  YHHOM,
BIIMOBIIHO JI0 3aKOHY, IHIIWX MPaBOBUX AaKTiB, JOTOBOPY, a 3a BiJICYTHOCTI
MEBHUX BHUMOT III0JI0 BUKOHAHHS 3000B’si3aHHS BIJMOBIAHO J0 BHUMOT, IO Yy
MEBHUX YMOBaX 3BUYAMHO CTaBJISITHCS.
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JIoroBip BBaXKA€ThCS HEHAJIE)KHO BUKOHAHHUM, SIKIIO TOPYIIEHO YMOBH,
BU3HAYCHI 1OI0 3MICTOM.

KoxxHa cTopoHa TIOBMHHA BXHUTH YCIX 3aXOMAiB, HEOOXITHUX IS
HAJIC)KHOTO BUKOHAHHS HEI 3000B’S3aHHS, BPAaXOBYIOUM IHTEpPECH JApPyroi
CTOpPOHH, Ta 3a0€3MEeUeHHsI TOCIOAAaPChKOr0 IHTEPECY.

Y pa3i nopymeHHsi 3000B’fi3aHb HACTAKOTh IMPAaBOBi HACTIAKH.
3okpema:

1. IlpununeHHs 3000B’s3aHHS B HACIIJIOK OJHOCTOPOHHBOI BIIMOBH BiJl
3000B’I3aHHS.

2. Po3zipBaHHS AOTOBODY.

3. 3MiHa yMOB JIOTOBOPY.

4. CnnaTta HEyCTOMKH.

5. BipmkomyBaHHS 30MTKIB 1 MOPaJIBHOT IIKOIH.

[Topyiiennst 3000B’s13aHb € MIICTABOIO JJI 3aCTOCYBAHHS TOCIOJAPCHKUX
caHkIii, nependoavenux 'K, iHmmmu 3akonamMu abo 10roBOpOM.

3acTocyBaHHS TOCIMOJAPCHKUX CaHKIIN 10 cy0’ekTa, SIKM HOPYIIMB
3000B’s13aHHS, HE 3BLIbHSAE HOro BiJ OOOB’A3KIB BHKOHATH 3000B’SI3aHHS B
HaTypl, AKIIO HILIE HE MepeadayeHo 3aKOHOM abo OrOBOPOM, ad0 ympaBiieHa
CTOpPOHA BIIMOBWJIACS BiJl MPUNHATTS BUKOHAHHS 3000B’s3aHHS. 3000B’s3aHa
CTOpOHAa Ma€ TPaBO BIAMOBUTUCS BiJl BUKOHAaHHS 3000B’sS3aHHS Yy pasi
HEHAJEeKHOTO0 BHKOHAHHS JAPYrOl0 CTOPOHOIO OOOB’SI3KIB, IO € HEOOXIIHOIO
YMOBOIO BUKOHAHHS.

5 I'ocmogapcbKa BiAMOBIAAJIBHICTD
IInan
[ToHsATTS, O3HAKM Ta MIJICTABU FOCIOAAPCHKOIT BIIMOBIATBHOCTI

1

2. Tlpunnunu ta QyHKIII TOCHOAapChKOi BIIMOBIAAIBHOCTI
3. ®opmu Ta BUJIU FOCIOAAPCHKOT BIAMOBIAATBHOCTI
4

CaHKHiIC IMOHATTSA, BUIH, IIOPATOK 3aCTOCYBAHHA

5.1 TocnmomapcbKo-paBoBa BiANOBIZAJBHICTH — 1€ 3a3HABaHHS
Cy0’€KTOM TOCIOJAPIOBAaHHS HECHPUSATIUBUX EKOHOMIYHUX HACHIIIKIB BiJl
3aCTOCYBaHHS CaHKI[IH 3a BYMHEHE TMPABOMOPYIICHHS, Y TMOPSJIKY,
nepeadoadeHomy ['ocrogapchkuM KoJIeKCOM YKpaiHu, IHIIUMH 3aKOHOJAaBUYUMHU
aKTaMH Ta JOTOBOPAMHU.

/10 03HAK rocnogapchbKoi BiANMOBIiAAJIbHOCTI HAJIEXKATDH TAKI:

1. Cy0’ektamu BIANOBIJATBHOCTI € CYO’€KTH TOCHOJApIOBaHHA, iXHI
CTPYKTYpPHI MiIPO3JLIH, YYaCHUKH TOCHOAAPCHKUX BITHOCHH, Y TOMY YHCII
OpraHu Jep>KaBHOI By, 1110 31MCHIOIOTh KOHTPOJIb 3a JOTPUMAHHSIM MPaBUII
BEJICHHS TOCIOIapChKOT N1SITBHOCTI.

2. Y pa3dl OpUTATHEHHS 1O TOCHOAApPChKOi  BIAMOBIZATBHOCTI
B110YBaIOThCS HACTaHHS HECHPUSATIMBUX HACIIIKIB €KOHOMIYHOTO XapakTepy,
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HE3aJIe)KHO BiJl TOT0, UM 3aCTOCOBYIOTHCS TPOIIOBI CaHKIIIi, a00 Taki CaHKIIIi, 110
0OMEKYIOTh MPaBO3AaTHICTb.

3. BianmoBigadbHICTh 3aCTOCOBYEThCS Yy (OpMi TIEBHOI CHUCTEMH
€KOHOMIYHMX CaHKLIM, mnepeadayeHux TroCHOJAPChKUM 3aKOHOJABCTBOM,
YKJIaICHUMH JIOTOBOPaMU Ta JIOKaJbHUMU aKTaMH Cy0’ €KTIB rOCIOJapIOBAHHS.

4. BinnmoBianbHICTh 3aCTOCOBYETHCS TUIBKU Yy pa3l MpPaBONOPYIICHHS,
NIPOTHUIIPABHUX Jiii a60 Ge3isnbHOCTI. MeThcs Npo HEBHKOHAHHS abo
HEHaJe)KHE BUKOHAHHS TMepe] KOHTpAareHTaMHh Y BHYTPIIIHbOTOCIOAAPCHKUX
BITHOCMHAX, a TaKOX Y pa3l MOPYUIEHHS MNpaBWJ 3A1HCHEHHS TOCMOAAPCHKOI
TISUTBHOCTI.

5. BignoBiganbHICTh HACTA€ HE3AIEKHO BiJl BUHU MPABOMOPYIIIHUKA.

igcTaBu rocnogapcbKoOi BiANOBIAAJIbHOCTI

ITizcTaBoro rocroAgapCchKoi BINOBIJAJILHOCTI € BUMHEHHS
MPaBOMOPYIICHHS CY0’€KTOM TOCTOJIaptoBaHHs. PO3pi3HSIOTH Takl Pi3HOBUIIH
MPaBOIOPYIICHb:

1. JloroBipHi mpaBonopymeHHsi — 1€ MPaBONOPYIIEHHS Ha CTanil
BUHUKHEHHS JOTOBOPIB (MOPYILIEHHS CTPOKIB YKJIa/IaHHS JI0TOBOPIB, MPOLIEYPH
BPETYJIIOBAHHS PO301KHOCTEH, YKIaAaHHsS JOTOBOPIB, IO CylepeyaTh BUMOram
3aKOHY, IHTE€pecaM Jep>KaBH 1 CYCHUIbCTBA, a TaKOX UM AlsuibHOCTI FOO). o
JOTOBIPHUX MPaBONOPYIICHb HAJIEKATH:

— TMOpYLIEHHS CTPOKIB BHUKOHAHHS JOTOBIPHUX 3000B’S3aHb I0/0
MOCTABKHU MPOJYKIIIi 1 TOBApiB, IEPEBE3CHHS BaHTAXk1B, BUKOHAHHS pOOIT;

— TMOpPYLIEHHS TOCIOJapChbKUX 3000B’s3aHb LIOJ0 SKOCTI MPOIYKIIIi,
BUKOHAHHS pOOIT, HaJlaHHA MOCIIYT;

— TMOpYWIEHHS JepXkaBHOI JUCUUIUIIHM  IiH, 10 OOyMOBJIEHE
BUKOHAHHSIM JIOTOBOPIB;

— TMOpyWeHHs y c@epi KpeIUTHUX Ta pO3PaXyHKOBHX BIIHOCHH.

- Ilo3agoroBipHi npaBonopyueHHs: — NOPYIIEHHS 3aKOHOAABCTBA PO
3aXUCT EKOHOMIYHOI KOHKYPEHIIi1 (HalpuKIIal, aHTUKOHKYPEHTH1 y3roJKeHl Aii,
3ITOBKUBaHHS MOHOTIOJIBHUM CTaHOBHIILIEM). Ho M03aJJ0TOBIPHUX
MIPaBOMOPYIIEHb BIIHOCATH MOPYLIECHHS MTPaB BJIACHUKA.

VYyacHUK rocnoJapchKUX BIAHOCHH BIJINOBIJa€ 3a HEBUKOHAHHSA a0o
HEHaJIe)KHE BUKOHAHHS TOCIOAapChbKOTO 3000B’s13aHHS, YU MOPYIICHHS MPaBUII
3IIHCHEHHS TOCMOAAPCHKOT AISUIBHOCTI, SIKIIO HE JOBEJE, II0 HUM BXKUTO YCIX
3aJIeKHUX B HBOTO  3aXOJIB IS  HEJOMYIIEHHS  TOCIHOJIapChKOI0o
MPaBOMOPYIIECHHS.

VY pasi gkuio iHIIe He nepeadayeHe 3aKOHOM abo JI0rOBOPOM, CYO’€KT
roCrofapioBaHHsl 3a TMOPYIIEHHS TOCHOJApPChbKOTO 3000B’sI3aHHSA  HeEce
roCIoAapchKo-MPaBoOBY BIIMOBIIAIBHICTh, SKIIO HE JOBEAE, IO HaJEeXKHE
BUKOHAHHS 3000B’13aHHS BUSABWIOCS HEMOXJIMBUM BHACIIOK 111 HenepeOopHOi
CWIHM, TOOTO HaJI3BUYAMHMX 1 HEBIIBOPOTHUX OOCTaBUH 3a TaKUX YMOB
3IIHCHEHHS TOCMOAAPChKO1 AlsibHOCTI. He BBaXkaroThCs TaKMMU OOCTaBUHAMMU
30Kpema:
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1. TlopymieHHst 3000B’43aHb KOHTPAreHTaMU MPaBONOPYIIHHUKA.

2. BincyTHICTh Ha PUHKY HEOOXIIHHMX J/Jii BUKOHAHHS 3000B’s3aHHS
TOBapIB.

3. BiacyTHICTh y O0p»HUKA HEOOX1THUX KOIITIB.

5.2 MoxkHa  BHAIIMTH  TAaKi  NPUHIOMOM  TOCHOJAPCHKOL
BiANOBIZAJILHOCTI:

1. Tlorepmina cTOpoHa Ma€ TPaBO Ha BIAIMIKOJYBaHHS 30UTKIB
HE3aJIEKHO BiJl TOro, YU € 3acCTEepeXeHHs Mpo 1e B jaorosopl. [lepenbauena
3aKOHOM BIJMOBIIAIBHICTh BUPOOHHWKA YW TPOJABIL 3a HEAOOPOSKICHICTH
MPOYKIIi 3aCTOCOBYETHCA TAKOX HE3QJIEKHO BiJI TOTO, YM € 3aCTEPEIKEHHS PO
11 B JIOTOBOPI.

2. Cnnara mTpagHUX CaHKIN 3a MOpYIIEHHS 3000B’sI3aHHA, a TaKOX
BIJIIIKOAYBAaHHS 30UTKIB HE 3BUIbHAIOTH MPABONOPYIIHKMKA, 0€3 3roau Ipyroi
CTOPOHH, BiJl BAKOHAHHS IPUIHATUX 3000B’s13aHb B HATYpI.

3. ¥V rocmnoaapchbKOMy JIOTOBOpP1 HEMPHUIYCTUMI1 3aCTEPEKEHHS 010
BUKIIIOYEHHSI a00 OOMEKEHHS BIAIMOBIAAIBHOCTI BUpPOOHHMKA abo0 MPOJaBLS
MPOAYKIIIi.

DyHKYii 20cno0apcvKoi 8i0N0BI0AILHOCHI.

@OyHkuii rocnogapcbKoi BiAMOBIIAJIBHOCTI — 1€ CYKYIHICTh A1 11010
3aCTOCYBaHHS JI0 MPABOMOPYIIHUKA y cdepl TOCrnoaploBaHHs TepeadoadeHux
3aKOHOM 4YM JIOTOBOPOM CaHKI[IH, a TaKOX MPaBOBUX HACIIIKIB TaKOro
3aCTOCYBaHHSI.

DyHKIii:

1. Cmumynworoua — mnependayae CIOHYKaHHsA, TOOTO HETaTHBHE
CTUMYJIIOBaHHS MPaBOMOPYIIHUKA J0 MPUIUHEHHS MPaBONOPYIICHHS 1 0
peanbHOro BUKOHAaHHS 3000B’si3aHHs. HeraTuBHE CTUMYJIIOBaHHS O3HAYaE, IO
ocoba, sika BYMHWIA TOCIOJAPChKE IMPABOIMOPYIICHHS Hece MEeBHI MaiHOBI
BUTPATHU BHACJIJOK 3aCTOCYBaHHS 10 Hei eKOHOMIYHUX caHkiid. [{g dyHkiis
Ma€ Ha MeTi 3aJ0BOJIbHUTH €KOHOMIYHUM I1HTEpPEC MOTEpHiIoro cyo’ eKTa
[UIIXOM E€KOHOMIYHOTO 1 MaWHOBOTO CTHMYJIIOBAaHHS MPAaBOMOPYIIHUKA [0
MPaBOMIPHUX i, a TaKOXX CYCHUIBHHUM 1HTEpec y 3a0e3lnedeHHl moTtped y
MPOYyKIii, poOOTax 1 Mociyrax.

2. Illmpagna — rocnoaapcbka BiIMOBIIAIBHICTE € PETPOCHEKTUBHOIO
peaxili€el0 Ha BYMHEHI MPOTHUIPABHI AISSHHA Y BUIJISAl TOKapaHHS TaKUMHU
CaHKILISIMH, SIK HEyCTOMKa, mTpad, neHs.

3. Ilonepeooicennsi (npesenmu6éna) — BHACHIIOK BiIMOBIAAIBHOCTI
3aCTOCOBYIOTHCS MPABOB1 3aXOJH, COPSIMOBAaHI Ha YCYHEHHS NMPUYUH Ta yMOB
MPaBOMOPYIIECHHS.

4. Komnencayitina (8ionosnosanvra) — 18 (PYHKIIS TOCIOIAPCHKO-
MPaBOBOI BIAMOBIIATBHOCTI MOJSTA€ y BIJHOBICHHI MOPYUIEHOTO MAaiHOBOIO
CTaHy MOTEPHIJIOro HUISIXOM 3aCTOCYBAaHHS Ha MOro KOPUCTh KOMIIEHCALIMHUX
MalHOBUX CAHKIII}, [0 CTATYIOTHCS 3 MPABOMOPYIIHUKA.
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5. Ingopmayitina  (cuemanizayitina) —  BOHAa  CBIAYUTH  TPO
HEOJIaronojfy4yHud CcTaH, XuWOM 1 BaaM Yy TOCHOJApPChKiM mistmbHOCTL. lle
iHbopMallis MPo HEOOXITHICTh BKHUTTS BIAMOBIIHUX 3aX0/1B 100 MOJIIMIICHHS
CIpaB 1 HABEJACHHS MOPSAIKY Ha MIANPUEMCTBI Ta OpraHizaiii.

5.3 ®opmu rocnogapcbKoOi BiANOBIIaJIBHOCTI:

1. Biowxooysanuss  36umxie  —  1I€ yHiBepcaibHa  ¢opma
BIJIMOBIJANBHOCTI. BOHA MOYe 3aCTOCOBYBATUCH Y pa3i MOPYIIEHHS OYb-IKOTO
rocrnoAapchbkoro 3000B’s13aHHs. BinmkogyBaHHS 30MTKIB 3/IIMCHIOETHCS Y BCiX
BUIIAJIKaX, AKIIO 1HILE MPSAMO HE MepeadadeHe 3aKOHOM, J0 TOTO K CHelialbHO1
JIOMOBJIEHOCTI MDK Cy0’€KTaMH TOCIOAApChbKUX BITHOCHUH TYT HEMOTPIOHO.
["onoBHe A 3acTocyBaHHS 1i€1 GOpPMH BIAMOBIAAIBHOCTI MOJSATAE Y TOMY, 1100
BUMHEHE MPaBOMNOPYILIECHHS MPU3BEJI0 10 HACTAHHS y Cy0’€KTa rocrnogaproBaHHs
30UTKIB.

30mTKAMM BU3HAETHCS 00’ €KTUBHE 3MEHIIEHHS MalfHOBUX OJiar cy0’ekTa
roCrofapioBaHHs, L0 YIIEMJIsie HOTO IHTEpEeCH 1 BUPAXKAETHCS B PO3X0JaX,
TpaTi, MOIIKO/PKEHH1 MaiiHa 1 HEOTpPUMaHHI JOXO/IB. 3a 3arajJbHUM MPABUIOM
30UTKH TTOBUHHI OYTU BIAIIKOJAOBAaH1 IMTOBHICTIO.

2. Cnnpama wmpaguux caukyii — Taka ¢dopMa BIANOBIIATBHOCTI
BUKOHYE  KapajbHy, CTUMYIIOIOYY  (QYHKIIO, CIOpUS€  JAOTPUMAHHIO
MIPaBOMOPSIAKY B TOCTIOIAPCHKIN MISNIBHOCTI 1 3aCTOCOBYETHCS TIIBKH TO/I1, SKIIO
BOHA IMependayeHa 3aKOHOM YW J0oroBopoM. Po3mip 11i€i BiAMOBIZaIbHOCTI
3aJIeKUTh BIJl CTYNEHS TOCHOJApPChKOi HEOE3MEeKH MPaBOMOPYIICHHS 1 He
3aJIeKUTh Bl CyMU cHOpuuumHeHux 30uTkiB. Ll ¢dopma BignmoBiganbHOCTI
3aCTOCOBY€ETbCSI HE TUIBKM JIO TOPU3OHTAJBHUX, ajlé 1 y BEPTUKAIBHUX
BITHOCMHAX, KOJW MITpadHi CaHKIII 3aCTOCOBYIOThCS OpraHaMu JAep>KaBHOI
Bnagu. Omxke, 1 (GopMa BIAMOBIZATBLHOCTI 3aCTOCOBYETHCS HE3AJICKHO Bij
30UTKIB, a 3aJ1€KUTh TUIbKH Bil (PaKTy MPaBOMOPYLICHHS.

3. Obwmesicennsi npagocy6’ekmuocmi — 1 ¢dopma BiAMOBIAATBHOCTI
MOke OyTH BUKOpPUCTaHa CaMHMHM YYaCHHUKAaMU TOCHOJAPCHKUX BITHOCHH B
OMEepaTUBHOMY TOPSAAKY. Ll BiIMOBIAAIBHICTH HE Ma€ Ha METI OOMEXKHUTHU
MaliHOBUH cTaH cy0’ekTa rocnojaproBaHHs. OO0’ekToM 1i BIUIMBY € TI€BHE
Cy0’€KTMBHE TMpaBO, M0 HAJEXUTh MNpaBonopymHuky. Il ¢opma
BIIMOBITAJIBHOCTI MO’KE 3aCTOCOBYBAaTHMCh HE3aJekHO abo Ha paxy 3i
mTpadHOI BIAMOBIAAIBHICTIO, 10 TOTO X K KOHTPAreHTOM, TaK 1 OpraHOM
Jep>KaBHOI BJIaJM, aje y BHUMAIKaX, 10 Oe3nocepenHbo mnependadeHi ado
JIOTOBOPOM, 200 3aKOHOM.

4. 3acmocysanus oyiHouHux caukyiti — 1A (GopMa BIAMOBITATBHOCTI
3aCTOCOBYETBCS MEPEBAXXKHO MIOJ0 JAEPKABHUX MIANPUEMCTB 1  iXHIX
CTPYKTYPHHUX MIiAPO3JiIiB. BUKOPUCTOBYETbCS y pa3i HeePEKTUBHOI poOOTH
MIANPUEMCTBA 32 3BITHIN Mepioj, NUISIXOM 3HUKEHHS PO3MIPY 3a0X0UyBaTbHUX
dbouaiB. Po3Mipu 1€l BiAMOBIAATBHOCTI BH3HAYAKOTHCA ab0 BUIIUMU
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rocrnofapcbkuMu opraHamu, a0o camMuMu CyO’€KTaMH TOCIOAaprOBaHHS
CTOCOBHO BJIaCHUX CTPYKTYPHHUX HIAPO3LIIB.

5. Buswamus  Oamkpymom — 1l  HaJA3BUYANHA  CaHKIIS, IO
3aCTOCOBYETbCS 3a IependayeHord B 3aKOHI  MPOUEAYpor y  pasi
HEIIaTOCIPOMO>KHOCTI Cy0’ €KTa rOCroAaprOBaHHS.

PizHOBHIM rocnoAapCcbKOI BiANOBIIaIbHOCTI

1. 3anexcno  6i0  cmpykmypu — nNpagonopyuileHHs i - po3nooiny
8ION0BIOANLHOCMI PO3PI3ZHAIOMb.!

— J0JbOBY BiINOBiJaJBbHICTh — HAacTae 3a MOPYIIEHHS 3000B’s3aHHS
JeKUIbKOMa Cy0’€KTaMHM 3a JIOroBopamH, abo y pasi o0’eaHaHHs 3aco0iB
Cy0’€KTIB TOCHOJApIOBaHHS JJI1  BUPIIMICHHS TOCMOJAPChKUX  3aBJaHb.
BuszHauaeTbcs yepe3 4acTKy KOXKHOTO 3 YUYaCHHKIB.

— COJIiIapHY BIANOBIJAJBHICTL — 3aCTOCOBYEThCA Yy BHUIIAJAKY, IO
nepeaoadeHuil y 3aKOHI, 1 MOXJIMBOIO € TOJi, KOJU € JCKUIbKa CyO’€KTiB
rOCTOJIapIOBaHHS HAa CTOPOHI OOpKHUKA. 3a Ii€l YMOBH KPEAUTOP MAa€ IMPaBO
BUOOPY cruiatH mrpa@HUX caHKIlii a00 BIAIIKOyBaHHS 30MTKIB Bijl yCiX YU Bij
OyIb-KOTO 3 OOP>KHUKIB.

— cyOcupiapny BiamoBiganabHicTh — 1€ mependadeHa 3aKOHOM a0o
JIOTOBOPOM BIIMOBINATBHICTh TPETHhOi ocoOu 3a OopkHuka. lle moxke OyTm
BIIMOBIIAJIBHICTG TapaHTa YK MOPYIUTES.

2. 3a obcacom suoxkpemuowmn:

— TMOBHY BiINOBiJAJBHICTL — BIANIKOJYBaHHS KOHTPAareHTy 4Yu
JepkaBi yCiX BUIIB 30UTKIB.
— o0MeXeHy BiINOBIJAJbHICTD — 3aKOHOJABYE€ BUKIIOYCHHS 3

MPUHIIMITY TOBHOTO BIAIIKOAYBaHHA 30UTKIB, KOJM Yy HOpMax IIpaBa
BCTAHOBJIIOETHCSI MAKCUMAJILHUM pO3MIp 30UTKIB, sIK1 HEOOX1THO BIIIIKOIYBaTH,
a00 KOJIM € MPUITUC MPO HECTATHEHHS 3 OOP)KHUKA IMEBHUX BUIB 30UTKIB.

— MiABHIIEHY BiANOBIAAJNBHICTL — BCTAHOBIIOETHCA MJII OCOOJMBO
CEepHO3HUX MPABOMOPYIIEHb 1 MOXXe OyTH mependadeHa sSK 3aKOHOM, Tak 1
JIOTOBOPOM.

5.4 TocnogapcbKMMHM CAHKIISIMM BHU3HAIOThCS 3aXOJU BIUIMBY Ha
MIPaBONOPYIIHUKA Y chepi rocrnogaproBaHHs, YHACTIIOK 3aCTOCYBAHHS SIKUX JJIS
[[bOTO HACTAIOTh HECTIPUSATIMBI EKOHOMIYHI Ta (a00) MPaBOBI HACTIIKH.

Y cdepi rocnogaproBaHHSI  3aCTOCOBYKOTbCH  TaKi  BHIU
roCroAApPCbKUX CAHKIIIM:

1. BiowkooysanHs 30umxis.

2. Impagni cankyii — rocnogapcbKi CaHKIII y BUMIISIA1 TPOIIOBOI CyMU
(Heycrotika, mrpad, MeHs ), K1 y9aCHUKH TOCIOJapChKUX BIIHOCUH 3000B’A3aH1
CIUIATUTA Yy pa3l NOPYHIEHHS HUMU TpPaBWI 3AIACHEHHS TOCHOJAPCHKOL
JISUTbHOCTI, HEBHKOHAHHS, a00 HEHaJleXHE BUKOHAHHS TOCIOJAPCHKOIrO
3000B’s13aHHA. Po3Mmip mtpadHux caHkii — ct. 231 ['ocmomapcbkoro Koaekcy
Vkpainu. VY pasi, SKI0 HaJIeXUTh OO0 CIUIaTH IITpadHi CaHKIII HAAMIPHO
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BEJIUKI, MOPIBHAHO 31 30MTKaMU KpEeIUTOpa, CyJl MAa€ MPaBO 3MEHIIUTH PO3MIp
caHkIlli. Y 1pomMy pa3i HEOOXiIHO 3BakaTH Ha TaKe: CTYMNiHb BUKOHAHHS
3000B’s13aHHA OOpHUKOM; MaWHOBUM CTaH CTOpIH, SIKI OepyTh y4yacTb Yy
3000B’s13aHHI1; MATHOBI Ta 1HII1 IHTEPECU CTOPIH, IO 3aCIYyTOBYIOTh Ha yBary.

3. Onepamugno-eocnodapcvki caunkyii — 1€ 3aXOAU OINEpPaTUBHOIO
BIUIMBY Ha MPAaBOMNOPYIIHMKA 3 METOI MPUNUHEHHS a0o MonepeaKeHHs
MOBTOPEHHSI TMOPYIIEHHS 3000B’s3aHHS, 10 MOXYTh BHKOPHUCTOBYBATHUCS
CaMUMU CTOPOHAMH 3000B’A3aHHSI B OJJHOCTOPOHHBOMY NOpsKY. Jlo cy0’ekra,
AKUU TOpPYWUB 3000B’s3aHHS, MOXYTh OYTH BHUKOPHCTaHI TUIBKH Ti
ONEepPaTUBHO-TOCIIOAAPCHKI CaHKIli, 10 mnependadyeHi goroBopoM. lleit Bun
CaHKIIlI 3aCTOCOBYETHCS HE3QJIEKHO BIJ BHUHU CYO’€KTa, SIKAA MOPYUIUB
3000B’s13aHHA. Pi3HOBUAM ONepaTUBHO-TOCIIOAAPCHKUX CaHKI[IM neper0ayeHi CT.
236 I'K Vkpainu.

4. AominicmpamueHno-eocnooapcobki cankyii — 1€ 3aX0u OpraHi3aiiitHo-
npaBoBOro ab0 MaHOBOrO XapakTepy, CHpPSMOBaHI Ha MPUIUHEHHS
MPaBOMOPYIICHHs Cy0’€KTa TOCMOaploBaHHs Ta JiKBiAaIii oro Haciiakis. Lli
CaHKIII MOXYTh 3aCTOCOBYBATHCh YIIOBHOBA)KEHUM OPTaHOM JEP>KaBHOI BIIau
ab0 opraHaMM MICIIEBOTO CaMOBpsiAyBaHHSA. Pi3HOBUAM 3a3HAYEHUX CAHKIIN
nependaueni cr. 239 'K Vkpainu. AQMiHICTPATUBHO-TOCIOAAPCHKI CAHKIIIT
MOXXYTh OYTHM 3aCTOCOBaHI JI0 Cy0’€KTa TOCHOJApIOBAHHS MPOTITOM IIECTH
MICALIIB 3 JHS BUSBJICHHS MPaBONOPYIICHHS, ajie HEe IMi3HIlle POKY 3 JHA
MOPYIICHHS Cy0’€KTOM TOCIOAApIOBAaHHS TMPaBUJI 3[1HCHEHHS TOCHOJAPChKOI
TISUTBHOCTI.

[lomo i1HIIMX CAaHKIIA 3aCTOCOBYIOTHCSI 3arajibHi 1 CHeliaibHI CTPOKH
MI030BHOI JaBHOCTI.

['ocrogapcbki  CaHKINT 3aCTOCOBYIOTHCS Yy BCTAHOBJICHOMY 3aKOHOM
MOpAJIKY 3@  IHINIATMBOI  YYaCHUKIB  TOCHOJApPCHKUX  BIAHOCHUH, a
aMIHICTPAaTUBHO-TOCIIOAAPChKI CaHKIII OpraHaMu Jep>kaBHOI Biaau abo
opraHamu MICIEBOI'O CaMOBPSyBaHHS.

Ilopsaook 3acmocysanms cankyitl

SIkuo 3a HEBUKOHAaHHS abo0 HEHaJeXKHE BHUKOHAHHS 3000B’s3aHHS
BCTAHOBJICHO MITpadHi CaHKI(Ii, TO 30UTKH BITIIKOJOBYIOTHCS B YaCTHUHI, 110 HE
MOKPUTI CaHKI[IIMU. 3aKOHOM a00 JOTOBOPOM MOXYTh OyTH mepeadaueHi
BUIAJKH, KOJHU JIONYCKAETHCSA CTATHEHHS TUIbKM IITpadHUX CAHKIINA, KOJIH
30UTKH MOXYTh OyTH CTSATHEH1 y MOBHIM CyMi MITpaHHUX CAHKIINA, a TaKOX
BUIIAJIKH, KOJIM 32 BUOOPOM KpEUTOPa MOXKYTh OyTH CTATHEH1 abo 30UTKH, 200
mTpadHi CaHKII.

Bumory mono crumatd mTpaHUX CaHKIIA MOXE 3asiBUTH YYaCHHUK
rocrnoAapcbkuxX BIHOCHH, TpaBa Ta IHTEPECH SKOTO MOpPYIIEHi, a0 Opranu
Jep>KaBHOI BJIa1, HAJLJIEHI TOCTIOIAPChKOI0 KOMIIETEHIIIETO.

[Topsaiok crijiaTé BUBHAYAETHCSA TOTOBOPOM.
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6 3axucT eKOHOMIYHOI KOHKYpPEeHil
I1nan
1. TIoHATTS €eKOHOMIYHOI KOHKYpEHLIIi Ta MpaBoBi 3aca/iu ii 311MCHEHHS
2. IlpaBoBuii ctaTyc AHTUMOHOIIOJIBHOTO KOMITETY YKpaiHu
3. HemoGpocoBicHa KOHKypeHIis Ta ¢GopMu il BUSBIEHHA Y
rOCTIOIaPChKIN TISITBHOCTI

6.1 3anpoBamkeHHS B E€KOHOMIII YKpaiHM pPHUHKOBUX  (GopM
roCroAapiOBaHHs 3yMOBUJIO PO3BUTOK KOHKYPEHIIli, sSIK HEOJIMIHHOTO €JIEeMEHTY
PUHKY Ta MOT0 FOJIOBHOTO PETYIATOPA.

Ha punky y cdepi rocriogaproBaHHs Ji€ €eKOHOMIYHA KOHKYPEHIIis, POJIb
AKO1 IPOSIBISIETHCA Uepes3 11 PyHKuii:

1. Pecymwowua  ¢yukyia ~ —  BCTAHOBJEHHS  TaKUX  IPaBUII
rOCTOJIapIOBaHHsA, 110 3a0e3MeuyloTh BUPOOHUITBO  HEOOXIMHMX IS
CYCIUIbCTBA TOBAPIB, POOIT Ta MOCIYT.

2. Cmumynioroua — NIPOSBISIETbCS Y CIIOHYKAHHI YYAaCHUKIB KOHKYPEHITii
BJIOCKOHAJIFOBAaTH BUPOOHMIITBO, IIOJA0 SKOCTI MPOAYKINi, IIHH, KIIbKOCTI,
ACOPTUMEHTIB TOBapiB, poOIT, MOCIYT, 3aMpPOBA/PKCHHS] HOBITHIX TEXHOJIOT1H, 3
MeTor0 30epekeHHs a00 30UTbIICHHS CBOET YaCTKU HA PUHKY.

3. KommponvHo-cucnanizayitina — 3A1MCHEHHS KOHTPOJIO YYAaCHHKIB
KOHKYPEHIli HaJl BIAaCHUM BHUPOOHHUIITBOM, HOro €(EeKTUBHICTIO Ta IISIBHICTIO
CBOIX MOTEHI[IMHUX KOHTPAreHTIB: BIACYTHICTh MOMUTY Ha BJIACHY HPOIYKIiS,
TOBapH, poOOTH, TTOCIYTH CUTHAJI3YE MPO HErapaslu y BIacHIA MISUTBHOCTI Ta
HEOOXITHOCTI BJIOCKOHAJECHHS BHUPOOHUITBA, a BIICYTHICTh TMOMUTY HAa
OPOJAYKIII0 TMOTEHIIMHUX KOHTPAreHTIB CUTHAII3ye Ha  HEJOUUIbHICTD
BCTAHOBJIEHHS 3 HUMH JIOTOBIPHOTO

[IpaBoBe peryaioBaHHS OCHOBHMX 3acaJl E€KOHOMIYHOI KOHKYpPEHIIii
perymoerhesi 3akoHoM YkpaiHu «IIpo 3aXMCT €eKOHOMIYHOI KOHKYPEHIIID» Bij
11 ciunsg 2001 poky.

ExoHomiuyHa KOHKYpeHUii — 1€ 3MaraHHs MDK Ccy0’ekTamu
roCrofapioBaHHs 3 METOI0 3J00yTTS 3a JOMOMOIOK BIIACHUX JOCSTHEHb
nepeBar HaJl IHIIMMU CyO’€KTaMU TOCNOJAplOBaHHSA, BHACIIJOK YOro
CIIO’KMBAUi-Cy0’€KTH TOCMOJApIOBaHHA MalOTh MOXIIMBICTE OOMpaTH MIX
KUIbKOMa MPOJAABISIMU, MOKYIISIMU, & OKpEeMUM CyO’€KT roCrnofaproBaHHS HE
MOK€ BU3HAYaTH YMOBU 000POTY TOBapy Ha PUHKY.

B cdepi rocnogaproBanHs Ta B €KOHOMIYHIM cepi mepegdadyeHo aBa
[UISIXM PO3BUTKY KOHKYpEHIli. BIANOBIAHO 10 IbOTO BUOKPEMITIOIOTH JBA TUIIH
PUHKIB:

1. HenmockoHannii KOHKYpPEHTHHI pUHOK

2. JlockoHanuit KOHKYPEHTHUH PUHOK — 110 0a3yeThOCS Ha MPUHLHUIIAX
BUIbHOT KOHKYPEHIII1.

Binomi Taki pi3HOBUAM HETOCKOHAIMX KOHKYPEHTHUX PUHKIB:

1. MoHOMOMICTHYHI PUHKH.

2. Ouiromnoutis Ta OJIrONCOHIS
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3. MoHnonounsHe.

MoHonosicTHYHa KOHKYpPeHIiss — 1€ pUHOK, SKOMY BJIaCTHBA
audepeHIianis IpoAyKIii, 1€ TOKYMNIl pO3MISAal0Th MPOAYKTH KOHKYPYIOUUX
MPOJABIIIB SIK OJM3bKI, aJie HE MOBHICTIO B3a€MO3aMIHHUMH.

PrHKY MOHOTIONICTUYHOT KOHKYPEHIIisl MPUTaMaHH1 TaKl pUCH:

1. HasBHICTh Ha pUHKY 0aratbOx ApPIOHUX MOKYIILIB Ta MPOJABIIIB.

2. VYcinpojasli Ta MOKYIII MalOTh JOCKOHAIY 1H(OpMAIIio PO LIHU Ha
PUHKY, XapaKTepUCTUKH TOBAPIB, IO MPOIAIOTHCSI.

3. Bceryn Ha pUHOK Ta BUX1J 3 HBOTO IIIJIKOM BLUTBHI.

4. TlpoaykTtu, O peai3yroThCs, 3 TOYKU 30pY MOKYMI, Y KOXHOTO
MIPOJIABIS PI3HI.

TunoBumMu npuKIaTaMu MOHOIOJIICTUYHOT KOHKYPEHIIIT € Taki: po3pioHa
TOPTiBIIS, TPOMAJIChKE XapuyBaHHs, BUPOOHHUIITBO TOBAPIB HIMPOKOIO BKUTKY.

B ymoBax 1pOro pHHKY KUTbKa HIAIPHEMINB pPeai3ylOTh MPAKTHUYHO
OJIHAKOB1 TOBapH, sIKi MOKYIIIEM 3a JIONOMOTrol0 pekjiaMu ado iHmuM (Gopmam
HEIIHOBOT KOHKYPEHII1i CHPUIMAIOThCA SIK Pi3H1 TOBAPH.

[lignpuemili Ha OMY PHUHKY CYNEPHUYAIOTh HE CTUIBKH Yepe3 IiHH,
CTUIBKM uepe3 Au(EepeHIiaio OpoAyKiii 1 KOXKEH MiANpUEMElb B YMOBaX
nudepeHIianii TpoayKIii BOJIOIIE, TEIKOK MIPOI0, MOHOIIOJIBHOIO BIIAJI0K0 Haj
CBOIM TOBapOM Ta BHM3HAYa€ I[IHW Ha HBOTO HE3aJeKHO BIA I CBOiX
KOHKYPEHTIB.

OuairomnoJisi — 11e pUHOK TOBapy, HAa IKOMY ICHYIOTb JA€KUIbKa MPOJABIIiB,
K1 BUPOOJISIOTH OUIbIY YaCTHHY MPOAYKTY. YacTka KOXKHOTO 3 HUX € JOCHUTh
BEJIMKOIO, 1100 BIUIMBATH HA PUHOK BiIacHUMHU cuiaMu. OJIHaK, I[IHA TOBapy
3aJIeKUTh BiJ CHUIBHUX M1 KUIBKOX MPOAABLIB, TOMY KOXHHMH OJITOIMOJICT
po3po0sisie  BHYTPIIIHIO I[IHOBY  MOJITUKY, 3Ba)Kal0UM Ha  MPaKTUKY
BCTAHOBJICHHS I[IH IHITUMU TIAIPUEMIISIMU.

TpaguuiiHuMK NPUKIAJaMU OJIIFONOJIT € PUHKK METaTypriiiHOI XIMI4HOT,
MOOUIBHOI Ta THIIMX PI3HOBUIIB MPOAYKIII.

OunironcoHisi — 11€ pUHOK, A€ MPaIOI0Th JAEKIJIbKa BEIUKUX MOKYIIIIB, 10
AKUX HAIXOAUTh OUIblIa YacTUHA MNPOJAXy TOBapy HJs MOJAJBIIOrO
nepenpoaaxy. [lpukinagamu 1bOro PUHKY € PUHKU CUIBCHKOTOCHOJAPCHKOL
MPOTYKII].

MoHomnouiss — 11e¢ pUHOK, Ha SIKOMY MpaIlo€ €JMHUMN MPOJIaBellb TOBapY,
SAKUN BUKOPUCTOBYE CBOE CTAHOBUIIE, MA€ MOHOIIOJIBHY BJIaJly HA PUHKY 1 MOXeE
OJIHOOCIOHO AMKTYBATH PiBEHbB I1H Ta 0OCATH BUITYCKY.

Cepen roJiIOBHMX pyc MOHOIIOJIII MOKHA BHOKPEMHUTH TaKi:

1. Opun npoaaselp 3aiiMae BeCh pUHOK (PUHKOBUN CETMEHT).

2. Tlpoaykiisi mpojaBIsl € YHIKaabHOI, TOOTO HE ICHY€ NOMIOHUX
TOBapiB, Ha K1 MOTJIK O EPEUTH CIIOKUBAYI.

3. Icuytorh 3HayHi Oap’epu, 10 TEPENIKOKAIOTh TOSBI IHIIUX
KOHTPAreHTiB Ha PUHKY.

TpaanuiiiHo BUOKPEMJIIOKOTH TPH PI3HOBUAHM MOHOMOJIII:
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1. Aominicmpamuéna — TUPUKIAJAOM LBOTO PHUHKY MOXKE CIYTyBaTH
¢dbopma opranizanii Bupoonuntsa B CPCP. V npomy pasi ramyseBi MiHICTEPCTBa
00’ eHYBaNM MiMPUEMCTBA OAHIET Tally31 U JAISUTM HA PUHKY K €AUHUI Cy0’€KT
roCrofiapioBaHHs, HE JIONYCKalOYM TMpU  [bOMY  KOHKYpPEHIli  MIX
HIANPUEMCTBAMHU, SIKI BXOAWIN IO IXHBOTO CKIIAJY.

2. ExoHomiuHa — 1€ CTaH TOBAPHOTO PUHKY, 1€ JIIOTh MiAMPUEMCTBA, K1
3MOIUIM 3alHATH MOHOIOJIbHE (JIOMIHYIOYE€) CTAaHOBHUIIE HAa HbOMY BHACIIJIOK
KOHIICHTpAIlii KamiTany, J0OpOBUILHOTO 00’ €HaHHS, a00 MOTJIMHAHHS CIa0KUX
CYIEPHUKIB TOILLO.

3. Ilpupoona (3akon Ykpainu «IIpo npupoHi MOHOTIOMI1»).

Jlockonani KOHKYypeHmHi puHKU

I'os10BHI pyicH HBOTO0 PUHKY:

1. KoxeH mianpuemers € MajliM 1070 PUHKY 3arajoM.

2. Toxymnui iHpopMOBaHi NPO IIHU.

3. IlIponasii Iif0Th HE3AJIEKHO OJUH BiJl OHOTO.

4. Bceryn Ta BUXij 3 pUHKIB BUIBHHIA.

5. AOcon0THA OTHOPIAHICTH OJJHOMMEHHUX TOBAPIB.

V 3akoni Ykpainu «IIpo 3axucT eKOHOMIYHOI KOHKYPEHIII(» B HApSIMKax
JEp>KaBHOI ~ €KOHOMIYHOI TMOJITHKMA 3HAYUTBCA  3aXUCT  JAOOPOCOBICHOI
€KOHOMIYHO1 KOHKYpEHIII].

VYV cr. 4 3akony VYkpainu «IIpo 3axucT €KOHOMIYHOI KOHKYPEHIIIi»
BU3HAYAIOTHCSA TOJOBHI HANPSAMH JepP:KaBHOI MOJITHKH B cdepi 3axucty
A00POCOBICHOI EKOHOMIYHOI KOHKYPEeHIii:

1. OOMmexeHHS MOHOIOI3MY B TOCIIOAAPCHKIN AISUTBHOCTI.

2. 3a1ficHEHHS 3aXO0/1B II0J0 JEMOHOMOII3aII] EKOHOMIKH.

3. Jlep»aBHa miaATpUMKa Cy0’ €KTIB TOCIOAAPIOBAHHS.

6.2 llenTpanpbHUM BHUKOHABYMM OpPraHoM JIepXkKaBHOI BiIaaAu 13
CHEIlaIbHUM CTaTyCOM, METOIO JISUIBHOCTI SIKOTO € 3a0€3MeUYeHHs JAePKAaBHOTO
3aXUCTY KOHKYpPEHIl y MiIANPUEMHUIBKINA TISIBHOCTI Ta y cdepi aepkaBHUX
3aKyIiBeJIb € AHTUMOHONOJIbLHUI KoMiTeT YKpainu (nauai — AMKY).

JISIBHICT IBOTO OpraHy perjiaMeHTyeTbess 3akoHoM Ykpainu «lIpo
AMKY» Big 26 nuctomnana 1993 poky.

VY cBoili nisnbHOCTI ued oprad nia3BiTHuil BPY, minkonTponsHU
[Ipe3unenty YkpaiHu Ta Ma€ BUKIIOYHY KOMIIETEHLIIO HIOJ0 PETyJIIOBAaHHS
BIJIMOBIJHUX BIIHOCHUH Ha TEPUTOPIi YKpaiHu.

AMKY  yrtBOproetbcsi 'y ckiami  lomoBu Ta 10  mepxkaBHUX
YIIOBHOBAKEHUX, 3-MIOMIK SIKMUX MPU3HAYAIOTHCA JBa NEPIIMX 3aCTYNHUKH
I'onmoBu Ta Tpu 3actynHuku ['onosu AMKY.

Jnst 3aiiicHeHHsT JibHOCTI B cdepl 3axucTy KoHKypenmii AMKY
YTBOPIOE TepUTOpiaibHI BigauieHHs. Po3nopsmkenasm AMKY Big 21 mrororo
2001 poxy Ne 32-p 3aTBepmaxeHO TOJokeHHs [Ipo TeputopianbHi BiIIIICHHS

68



AKY, ske Bu3Hauae TOJOBHI 3aBJaHHSA, KOMIIETEHIII0, TOBHOBAKEHHS Ta
oprasizaliifHi 3acajy AisNIbHOCTI TepUTOpiaigbHOro Biaainenus AKY.

AKY Ta #foro TepuropianbHe BIAAUICHHS € IOPUIUYHUMHU ocobamu, a
aaminicTparuBHi koserii AKY, nepxasni ynoBHoBaxeH1 AKY, anMiHicTpaTUBHI
KOJIEeT1i TepUTOpiajbHUX BiAAUIEHb € opranamMu AKY.

VY 3akoni VYkpainu «IIpo AMKY» BCTaHOBIIOIOTHCS NOBHOBAKE€HHS
AMKY 3a pisaumu cepamu:

1. VY cdepi 3niiicHEHHS] KOHTPOJIIO 32 JOTPUMAHHSAM 3aKOHOJABCTBA PO
3aXUCT €KOHOMIYHOT KOHKYPEHIII].

2. YV cdepi 3aiiicHEHHS KOHTPOJIO 3a Y3rOJUKEHUMHU JdIsIMH  Ta
KOHIICHTPAIIIEI0 CYO’ €KTIB TOCIIOAPIOBAHHS.

3. ¥V cdepi dopmyBaHHsS Ta peanizaiii KOHKYPEHTHOI TOJITHKH,
COPUSIHHS ~ PO3BUTKY  JOOPOCOBICHOI  KOHKYpEHI[li, = HOpPMAaTUBHOro 1
MeToau4YHOro 3abesneueHHs AistmbHOCTI AKY Ta 3acTocyBaHHS 3aKOHOJIaBCTBA
PO 3aXUCT EKOHOMIYHOI KOHKYPEHIII].

Opranu jaepaBHOI BJaJH, OPraHU MICIIEBOTO CaMOBpSyBaHHS, OpraHU
aJMIHICTPAaTUBHO-TOCIIOAAPCHKOTO  YIPABIIHHSA Ta KOHTPOJIO 3000B’s3aHi
cupusiti AKY y 3ailicHeHH1 1oro mOBHOBaXeHb y chepi MATPUMKHU Ta 3aXUCTY
€KOHOMIYHOI KOHKYpEHIlIi, OOMEXEHHS MOHOMOJI3MY Ta KOHTPOIIO 3a
J0JIep KaHHsIM 3aKOHOABCTBA MPO 3aXUCT €KOHOMIYHOT KOHKYPEHIIII.

6.3 KonkypeHiis, K 3MaraHHs MDK Cy0’€KTaM TOCHOJaprOBaHHS, HeE
3aBXKIU BIAOYBAETHCS 3a JOMOMOTrOI0 3aKOHHUX 3axoaiB. Hampukinii XIX cT. B
€Bponi MoYaqd TOBOPUTH NPO 3aKOHHY Ta HE3aKOHHY KOHKypeHuiio. B
VYKpaiHCbKOMY 3aKOHOJIABCTBI 3arajbHe BU3HAYEHHS [[bOTO MOHSTTS 3’ SIBUIOCS
pazoM 13 3akoHoM Ykpainu «IIpo 3axucTt Bii HETOOPOCOBICHOT KOHKYPEHIII»
Bix 07 uepBHs 1996 poky.

BianoBigHO 10 IbOTO 3aKOHY, HEA0OPOCOBICHOI0 KOHKYPEHILi€I0 € Oy b-
AK1 111 y KOHKYpEHIIii, 1[0 cynepeyaTh MpaBujaM, TOPTOBUM Ta 1HIIUM YECHUM
3BUYASAM Y TIATPUEMHHUIIBKIA TISTTBHOCTI.

HenobpocoBicHa KOHKYpEHIIsl y TOCMOAAPChKIN AISIBHOCTI Ma€ TEBHI
(opmu BusIBY, K1 KBATI(QIKYIOTHCS AIFOYUM 3aKOHOJIABCTBOM:

1. HempaBoMipHEe BHUKOpPUCTaHHS UYKHMX [IO3HAY€Hb, PEKIAMHUX
MarepianiB, YIaKOBKH.

2. HenpaBomipHE BUKOPUCTaHHS TOBapy IHIIOTO BUPOOHUKA.

3. KomnitoBaHHs 30BHIIIHKOTO BUTJISIAY BUPOOY.

4. TlopiBHsTIBEHA pEKIaMa.

5. AuckpeauTarlisi ToCoIapro0Yoro cyo’ eKTa-miamprueEMIIs.

6. KymiBnsg-nponaxx ToBapiB, BUKOHaHHA poOIT, HaJAaHHS MOCIAYr 13
MPUMYCOBUM aCOPTUMEHTOM.

7. JloCcsITHEHHS] HEPAaBOMIPHUX MEPEBAr y KOHKYPEHIIIi.

8. CxuyeHHs 10 O0MKOTY TrOCIOAapIOI0YOro cy0’ eKTa-miAIpUEMIIS.
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9. HenpaBomipHe BHKOPUCTaHHS Ta 30MpaHHS BIJOMOCTEH, 110 MICTSTH
KOMEPIIIMHY TAEMHUITIO.

Komepuiiina TaeMHunmss — 1€ BIJIOMOCTi, 1[0 TMOB’si3aHl 13
BUPOOHHUIITBOM, TEXHOJOTTYHOIO 1H(OpMali€0, YIPaBIiHHAM (iHAaHCAMH Ta
IHIIOK JIISUTBHICTIO IMIANPUEMCTBA, IO HE € JEPKaBHOI TaEMHHUIICIO,
PO3IOBCIO/KEHHS  SIKUX MOXE 3aBJaTH IIKOJAW MWOro iHTepecaMm, Ta
BU3HAYAIOTHCS KEPIBHUKOM MIAMPUEMCTBA.

Jlo BimOMOCTEH, 10 HE CTAHOBIATH KOMEPIIMHY TAEMHULIIO HajekKaTh
Taki: YCTaHOBYl JIOKYMEHTH; JOKYMEHTH, IO JO3BOJIAIOTH 3aiiMaTUCS
MIAMPUEMHUIIBKOIO JTISTIBHICTIO Ta il OKpEeMUMHM BUJIaMH; 1HpOpMaIlis 3a BCiMa
dbopmaMu Jiep>KaBHOT 3BITHOCTI; JlaHi, HEOOX1AH1 JUIsl TIepeBIpKU, OOUUCICHHS 1
CIUIaTH TOJATKIB Ta IHIIUX OOOB’A3KOBUX ILIATEXKIB; BIJOMOCTI PO CKJIAJ
MpaIiBHUKIB Ta iX 3apo0iTHY IJIaTy; BIIOMOCTI PO HASIBHICTh BUIbHUX POOOYHX
Miclb;  1H(poOpMalis nOpo  3a0pyAHEHHS  HABKOJMIIHBOIO  MPUPOJHOIO
CepelloBUIIa; JOKYMEHTH MpO IUIATOCIPOMOKHICTD; 1H(pOpMAallisl MpoO ydacTb
nocajioBux ocid y KoomepaTtuBax, MaluX MIANPUEMCTBAX, OO0’ €IHAHHIX
MIAIPUEMCTB, 1110 3aMaIOThCS MiANPUEMHHUIILKOIO AISTTBHICTIO.

3710BXKUBaHHAMHU B c(epl HEMPaBOMIPHOTO BUKOPUCTAHHS KOMEPIIHHOI
TaEMHHIII € TaKl PI3HOBUIU JISTIbHOCTI:

— HemnpaBoMipHe 30MpaHHsl KOMEPIIHHOT TAEMHHII];

—  PO3TOJIONICHHS KOMEPIIMHOT TAEMHUII],

— CXWJICHHS J0 PO3TOJIONIEHHS KOMEPIIHHOT TAEMHMIII;

— HempaBOMIPHE BUKOPUCTAHHS KOMEPIIMHOI TAEMHHUIIL;

— CXWJICHHS MOCTavYaJIbHUKA J10 JUCKPUMIHAIIT MOKYMIIS (3aMOBHUKA);

— CXwiIeHHs cy0’ekTa rocrnojaproBaHHs (MIAMPUEMIIS) O PO3IPBaHHS
JOTOBOPY 3 KOHKYPEHTOM IHILIOTO Cy0’€KTa rocrolapioBaHHs (MiAMPUEMIIS);

—  TAKYI MpaiiBHUKA MOCTa4YaIbHUKA;

—  TIAKYI MpaiiBHUKA TOKYIIS 3aMOBHUKOM.

7 IlpaBoBe peryJilOBaHHSI TOPriBeJIbHOI TiSIJIbHOCTI

ILnan
1. TloHATTS Ta 3HAUEHHS JIILIEH3YBaHHS.
2. Tlopsanok Bumayi Ta aHyJIOBaHHS JIIEH311

3. IlpaBoBe peryntoBaHHs cTaHAapTU3Allli Ta cepTUdikaiii MpoayKIii

7.1 Jlinen3yBaHHsl — Il€ BUjJaya, NepeoOpMIICHHS Ta aHYJIIOBAaHHS
JUEH31M, BeACHHS JIIEH31IMHUX CIpaB, KOHTPOJIb 32 JTOAEPKAaHHS JIIEH3IMHUX
YMOB, BUa4a PO3MOPSIKEHb NPO YCYHEHHS MOPYLIEHb JINEH3IMHUX Yroj, a
TaKOX YMOBH BUJaul pO3NOPSIKEHb PO YCYHEHHsI TIOPYILIEHb 3aKOHO/IaBCTBA B
cdepi JieH3yBaHHS.

JlineH3yBaHHs MPOBAUTHCS ISl TOCATHEHHS TaKUX ILICH:
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1. 3a0e3nedeHHs] pIBHOCTI MpaB 1 3aKOHHUX IHTEPECIB YyCiX CyO’€KTiB
roCroAaproBaHHs.

2. 3axucTy npaB, 3aKOHHUX IHTEPECIB, JKUTTS Ta 3/I0pPOB’ s TPOMAJISH

3. 3axucTy HaBKOJMIIHBOTO MPUPOJTHOTO CEPETOBUIIIA.

4. 3abe3neyeHHs O€3MEKU JIepKaBU

5. BcTaHOBJIEHHS €JUHOTO MOPSAKY JIIEH3YBaHHS MEBHUX PI3HOBU/IIB
roCToIapChKo1 A1SIIbHOCTI.

6. BcraHOBJEHHS €IMHOTO TEPENiKy PI3HOBUAIB  TOCIMOAAPCHKOT
JUSTBHOCTI, 110 MiJISITal0Th JIIEH3yBaHHIO.

JlineHsist € €IMHUM JOKYMEHTOM JI03BUIBHOTO XapakTepy, KU Ja€ MpaBo
Ha 3aiHATTS MEBHMM BHJOM TOCIHOAAPCHKOT AISUIBHOCTI, 11O BIAMOBIIHO A0
3aKOHOJJAaBCTBA YKpAiHU MIJIAra€ 0OMEKEHHIO.

B minen3ii 3a3HadaeTbcs HaWMEHYBaHHS OpraHy JILIEH3YBaHHS, IO
MIIIAI0THCS JIIEH311, BUIU TOCTIOAAPCHhKOT JISTIBHOCTI, HAa TIPABO MPOBAKEHHS
SAKOTO BUAAETHCS JIIEH31, HalMeHYBaHHS lopuAn4HOi ocobu (abo IIIb
¢13U4HOT  OCOOU-MIANPUEMIS), 1MeHTU(DIKALIMHUIA KOJ IOPUIAUYHOI OcoOu
(imentudikamitnuii  Homep  (i3uyHOi  0oCcOOM  TUIATHUKA  TMOJATKIB),
MICII€3HAXOKEHHST IOPUINYHOI 0coOM (MiCIle TPOXKMBAHHSA (PI3UYHOI OCOOU-
HNIANPUEMIIS), JaTa NPUWHATTS PILIEHHS TpO BUJAYy JIIEH31i, HOMEP LbOrOo
pimenHs, cTpok Aii minensii, I1Ib, mocama ocoOwu, sika miamnucana JieH3ito, aara
BUJIaul JIIIEH311, HAsIBHICTh J0JIaTKY.

JlineH3ist MANKMCYEThCS KEPIBHUKOM OpraHy JiilleH3yBaHHS, abo0 HOro
3aCTYITHUKOM Ta 3acBIAYYEThCS TMEYaTKow 1boro oprany. Ha cboroani
JIIEH3yBaHHIO MIUIATal0Th 33 BUIM TOCIIOAAPCHKOI AISTIBHOCTI, 30KpeMa:

1) OGaHkiBChbKa [ISTIBHICTH, sIKa JIIEH3YETHhCS BIAMOBITHO 110 3aKOHY
Vkpainu «IIpo 6aHku 1 6aHKIBCHKY AISUTBHICTY;

2) HagaHHs QiHAHCOBUX MOCHYT (KpiM mpodeciiHOol TisTIBHOCTI HA PUHKY
I[IHHKX TanepiB);

3) npodeciiiHa ASUIBHICTh Ha PUHKY IIHHUX MaIepiB, KA JILEH3YEThCS 3
ypaxyBaHHSIM OCOOJMBOCTEH, BU3HaueHUX 3akoHOM Ykpainu «llpo pepxkaBhe
PEryJIOBaHHS PUHKY LIHHUX NAnepiB B YKpaiHi»;

4) MIATBHICTH y Taly31 TeraeOaueHHs 1 paJAlOMOBIICHHS, AKa JIEH3YEThCS
BIMOBIAHO /10 3akoHy Ykpainu «lIpo TenebaueHHs 1 pagioMOBICHHS;

5) nmisapHICTE Y cdepl eNeKTPOEHEPTreTHKH, sKa JIIEH3YEThCS 3
ypaxyBaHHSIM OCOOJMBOCTEH, BU3HAueHMX 3akoHOM Ykpainu «lIpo puHOK
EJIEKTPUYHOT €HEPrii», 1 NISUIbHICTh y cepl BUKOPUCTAHHS SIACPHOI €HEeprii, sSKa
JIIEH3YEThCS 3 ypaxyBaHHSM OCOOJMBOCTEH, BU3HAYCHUX 3aKOHOM YKpaiHH
«IIpo 103BUIBHY AISIBHICTH Y cpepl BAKOPUCTAHHS SAEPHOI EHEPTii»;

6) OCBITHS NISUIbHICTD, SIKA JIIEH3YETHCSA 3 ypaxyBaHHSIM OCOOJIUBOCTEM,
BHU3HAYEHHX CIELIaJbHUMU 3aKOHaMU y c(pepi OCBITH;

7) BUPOOHULITBO 1 TOPTiBJsl CHUPTOM €TUIIOBUM, KOHBIYHUM 1 TJIOJJOBUM,
QJIKOTOJIbHUMHM HAalosSIMM Ta TIOTIOHOBUMHM BHUpPOOaMH, siKa JIIEH3YETHCA
BIIMOBIAHO /10 3akoHYy YKpainu «IIpo nepxaBHe peryitoBaHHs BUPOOHUIITBA i
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00Ir'y CHUPTY €THJIOBOTO, KOHBSYHOT'O 1 TUIOAOBOIO, AJKOTOJIbHMX HAmNoiB Ta
TIOTIOHOBHX BUPOOIBY» TOIIO.

B Vkpaini icHye 26 opraniB JIilleH3yBaHHSA, BOHHM 3aTBEPJXKEHI
[ToctanoBoro KMV Big 5 cepnus 2015 poky Ne 609. Hanpuxnan,
MiHEeKOHOMPO3BUTKY 3[1MCHIOE JIILEH3YBaHHS ASUIBHOCTI 3 IMIIOPTY, €KCIIOPTY
COUPTY €TWJIOBOIO, KOHBIYHOTO 1 IUIOJOBOTO, CHUPTY  €THIJIOBOTO
pPEKTU(IKOBAHOTO  BHUHOIPAIHOIO, CHUPTY €THJIOBOTO  PEKTH(PIKOBAHOIO
IJIOJIOBOTO,  JIKOTOJIbHUX ~ HAMoiB, TIOTIOHOBUX BHpPOOIB, a  TaKOX
TYpONEepaTOPChKY JISTBHICTb.

Minnpupoau  371MCHIOE  JIIEH3YBaHHS  BUPOOHHUITBA  OCOOJIUBO
HeOe3MeyHNuX XIMIYHMX PpEYOBHH, NepeNik SKUX BHU3HauaeThbcsi KabiHeTom
MinicTpiB YkpaiHu, MOBOJKEHHS 3 HeOe3nmeyHuMH Biaxomamu. He mimsrae
JIeH3yBaHHIO 30epiraHHs (HAKOMUYEHHS) CYO’€KTOM TOCIOJapIOBaHHS
YTBOPEHUX HUM HEOE3MEeYHUX BIIXOIB, SIKIO MPOTATOM POKY 3 JHS YTBOPEHHS
HeOe3MneyHl BIIXOAU TNEepealoThCcsl Cy0’€KTaM TOCMOAApPIOBaHHS, IO MAaloTh
JUEH31I0 Ha MOBOKEHHS 3 HEOE3MEUHUMH BIIXOIAMH.

JIep>KIIpOoICTIOKUBCIYK0a JIIEH3Y€E NISIbHICTh y cdepl BeTepUHAPHOI
npakTuku. HarkoMm@inmocayr 31iHCHIOE JIIIEH3YBaHHS MISUIBHOCTI 3 HaJaHHS
¢biHaHCOBUX MOCHYT (KpiM MpodeciitHOT ISIIbHOCTI HA PUHKY I[IHHUX TaIepiB).

Cy0’ekT rocmoJaproBaHHs, SKUH Mae€ Hamip MNPOBAJAUTH TIEBHUN BUI
rOCTOIapChKO1 MISUTBHOCTI, IO JIIEH3YEThCA, 3000B’s3aHU 0CcOOUCTO, abo
yepe3 YMOBHOBAKEHUM HHUM OpraH 4u ocoOy, 3BEpHYTHCS A0 BIANOBIIHOIO
oprasy JIIEH3YBaHHS 13 3aBO. BCTAHOBJIEHOT'O 3pa3Ka PO BUAUY JIIEH31I.

IIs1 3asiBa MOBMHHA MICTUTH:

1. Bigomocti mpo ocoOy rocrnoiaproBaHHs.

2. Bun rocnonapchkoi AisUTbHOCTI, HA MPOBAKEHHS SIKOTO 3asBHUK Mae
HaMIp OTPUMATH JILEH31IO.

/1o ni€i 3asBM MOBUHHI OyTH J01aHI:

l. Komis  cBimourBa Tpo  JIepKaBHY  peecTpaiiro  cy0’ekTa
MIAMPUEMHUIIBKOT AISUTBHOCTI, 3aCBIIUEH1 HOTapialbHO a00 OpraHoM, SKWM ii
BU/JIAB.

2. Kormis 3asBU 3 OTUCOM.

Opran JilneH3yBaHHS MpUAMae pilleHHS NMpo BUAAUy JiileH3ii abo mpo
BIIMOBY B 1i BUAaul y CTpPOK He mi3Hime, HDK 10 pobouux nOHIB 3 JAaTH
HAJXOXKEHHS 3a5BH 1 IOKYMEHTIB, 110 TOAAIOTHCA 10 €1 3asBU.

[ToBimomiieHHs PO BUAAUy JileH31i 200 Mpo BIIMOBY y BH1ayi, IOBUHHO
OyTH HaJlICJIaHO 3aABHUKY Y MUCBMOBINA (pOpMI IPOTATOM TPHOX POOOUMX JTHIB 3
MOMEHTY NMPUUHATTS PIILICHHS.

SIK110 MpUAHATO pILIEHHS MPO BIIMOBY y BHAAYl JIIEH31i, TO HEOOX1IHO
3a3HAYMUTH I1ACTAaBHU 11€1 BIIMOBH.
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7.2 JliueH3is moBUHHA OyTH OOpMIIEHA HE MI3HIIIE TPHOX POOOUYUX JTHIB
3 JHS HAJXOJKEHHSI JOKYMEHTa, IO MiATBEPJKYE€ BHECEHHS IUIATH 3a BUJAYY
JeH311.

Posmip 360py 3a Bumauy JineH31i BCTAaHOBIIOEThCA NocTaHoBaMu KMY
JUTSL KOYKHOTO 3 BHJIIB JileH31i okpemo [Ipo BcTaHOBIEHHS pO3Mipy IUIaTH 300py
3a Bujady Jinensii Big 2005 poky.

Crtpok Buay JilleH31i Ha MPOBAJKEHHS MMEBHOTO BHUIY TOCMOAAPCHKOT
TISUTBHOCT1 HE MOKe OyTH MEHIIMM 32 TPU POKH.

lNocnomapcbka MisUIBHICTH HA TMIACTaBl JIIEH311, [0 BUAaHA OpPraHOM
JUEH3YBaHHS, SIKUM € IIEHTPaJbHUM OpPraHOM BUKOHABYOi BIAIH, 3A1HCHIOETHCS
Ha BCii TepuTopii YKpaiHu. SKIo MiCIeBUM OpraHOM BMKOHAaBYOi BJIaJu — Ha
TEPUTOPIi MEBHOI aIMIHICTPATUBHO-TEPUTOPIAIBHOT OJTMHMUIII.

Sxkio cy0’exTy rocrnojaproBaHHs HEOOXIIHO BUAATH KOIIIIO JIIEH31i, TO
301p 3a 1110 BUJIa4y BCTAHOBIIOETHCS y po3Mipl | HMAT.

Sxuro ocoba micisg 3aKiHUEHHS CTPOKY JIiIeH31i Oa)kae MPOBOAUTH BUJ
rOCTOJIapChKOT MISIBHOCTI, KWW MJIATae JIIEeH3yBaHHIO, TO 0co0a MOBUHHA
OTpUMATH HOBY JILEH31I0. 3a BUAAuUy JILEH31i CHOpaBIsS€ThCS IUIaTa, MICIsA
BUJIaY1 JIILIEH3I].

Ilepeogopmnenns niyensii.

HigcraBu 1is nepeodopmiieHH JileH3il :

1. 3miHa HaliMeHyBaHHS rOpUIUYHOT ocobu abo 3MmiHa Ilib ¢dizuyHOT
OCOOU-TTIITPUEMIIS.

2. 3MiHa MICIe3HaXO/KEHHS IOPUANIHOT 0cOOU ab0 MicCIsl MPOXKUBAHHS
(b13M4HOT 0COOU-TIATIPUEMIIS.

3. 3miHM, OOyMOBJIEHI NPOBAIKEHHSAM JIIEH31aTOM [E€BHOrO BUAY
roCToIapChKO1 A1SITBHOCTI.

SIKu10 BUHMKAIOTh MIJACTaBU JJiA niepeodopMiIeHHs JiLeH31i, TO JileH31aT
3000B’s13aHU MTpoTAroM 10 poGoYMX AHIB MOJATH OpraHy JIIEH3YBaHHS 3asBY
npo rmnepeopopMIIEHHsT JILEH31i pa3oM 3 TIEK JIIEH31€0, M0 MiJJIsrae
nepeodOpMIICHHIO, Pa30M 3 BIIMOBIIHUMHU KOMISIMUA IOKYMEHTIB.

Opran JineH3yBaHHA TPOTATOM TPbOX POOOYUX JHIB 3000B’s3aHUN
BUJIaTU TIEpeoPOpMIICHY Ha HOBOMY OJIaHKY JIIICH31I0 3 ypaXyBaHHSIM THX 3MiH,
110 Oyiu 3a3HadeH1 B 3as1B1 Mo nepeodOopMIICHHS JIIIEH3II.

Ctpok aii nepeodopMIICHOI JIIEH31] HE MOXKE NMEPEBUILYBATH CTPOKY il
3a3Ha4YeHOI JiIeH31i, 1110 mepeoPopMIIIETHCS.

3a nepeodopMIICHHS JTIIEH311 CIIPaBIsSEThCS TUIaTa y po3Mipi 5 HM/IT.

Henepeodpmiiena y BCTaHOBJICHU CTPOK JIIEH31s € HEIIMCHOIO.

Anynrosanns niyeusii

[TincTaBu 1u1st aHYTIOBaHHS JIIIEH3II:

1. 3asBa nineH31aTa Npo aHYITIOBAHHS JIIEH3II.

2. AKT npo noBTOpHE NOPYILIECHHS JILEH31aTOM JIILEH31HHUX YMOB.

3. PimenHs 1mpo cKacyBaHHS Jep)KaBHOI  peecTpauii cy0’ekTa
roCroJaproBaHHs.

73



4. HotapianbHO 3acBiueHa KOIMIS CBIJOITBAa NPO CMEPTh (PI3UUHOT
0COOU-TANPUEMIIS.

5. AKT npo BUSBIEHHS HEJOCTOBIPHHUX BIJOMOCTE Yy JTOKYMEHTax,
MOoJaHUX Cy0’€KTOM IrOCIIOApIOBAHHS ISl OJICPIKAHHS JIILIEH311.

6. AKT npo BcTaHOBJIEHHs (hakTy mepenayi JineH3ii ado ii Komii 1HIIH
IOpUINYHIE 0c001 abo ¢i3uuHI 0c001 Uil MPOBAKEHHS TOCMOJIAPCHKOT
TISUTBHOCTI.

7. AKT mpo BCTaHOBJIEHHsSI (paKTy HEMOJIaHHS Y BCTAHOBJIEHUH CTPOK
MOBIAOMJICHHS PO 3MIHY JaHUX, 3a3HAYEHUX B JIOKYMEHTaX, 1110 J0JaBaJUCs 10
3asiBU PO BUJAYY JIIEH31I.

8. AKT mpo HEBHKOHAHHS PO3IMOPSKEHHA MPO YCYHEHHS MOPYIIEHb
JTUEH31MHUX YTO/.

9. HemoxnuBICTh JiLIEH31aTOM 3a0€3MEUYUTH BUKOHAHHS JILIEH31IHHUX
YMOB, BCTAHOBJICHUX JIJIs1 IEBHOT'O BU1Y TOCMOAAPCHKOT NiSIIBHOCTI.

10. Akt mpo BIIMOBY JilleH31aTa MPOBEAEHHS TMEPEBIPKH OpPraHOM
JEH3YBaHHS a00 CHelialbHO YIOBHOBAKEHMM OpraHOM 3  IHUTaHb
JUEH3YBaHHS.

Opran JileH3yBaHHS TNpHUiiMae pIMIEHHS MpPO aHYJIIOBAaHHA JIIEH31T
MPOTATOM JECSITH POOOUYMX JHIB 3 1aTU BCTAHOBJICHHS M1ICTAB JJIs1 aHYJIIOBAHHS
JIEH31i, sSKe BpYydYaeThcs ab0 HAJACWIAETHCS JIIEH31aTOM 13 3a3HAYCHHSIM
MiZICTaB aHYJIOBaHHA HE TMi3HIilIE 3 poOoYMX AHIB 3 AATH MPUUHATTS TaKOro
pIILIEHHS.

PimenHs mpo anytoBaHHS JileH31i HaOupae ynmHHOCTI yepe3 10 nHIB 3
JATH UOTO NMIPUUHSATTS.

Jlinensiiini ymoBu. KOHTpPOJIb 32 JOTPMMaHHAM Ta BiINOBIJAJIBHICTH
3a MOPYLICHHA

JlineH3iiiHi yMOBM — € HOpPMATUBHO-IIPABOBUM aKTOM, IMOJIOKEHHS SIKOTO
BCTAHOBJIIOIOTH KBaTi(ikalliifHi, opraHi3ailiiiHi, TEXHOJOTIUYHI Ta 1HIII BUMOTH
JUTSL TPOBAKEHHS TIEBHOTO BUJY TOCIIOAPCHKOT A1SITBHOCTI.

Cy0’ekT  rocmojaproBaHHA  3000B’Si3aHM  TPOBAJUTH  TEPEIiK
roCToOJIapChKOl  MISUTBHOCTI, IO TMIJJISATae JIIEH3YBaHHIO, BIAMOBITHO IO
BCTAHOBJICHUX JIJISI ILOTO BUY AISUTBHOCTI JIIIEH31HHUX YMOB.

VY mineH3idiHiid  yroai mIOAO0 BHUIIB TOCIMOAAPCHKOI ISUIBHOCTI, IS
MPOBA/PKEHHST ~ SKUX  HEOOXIHI  CIHeliaJibHl ~ 3HAHHS,  BKJIIOYAIOTHCS
KBaTipiKalliiiHi BUMOTH /10 MpaliBHUKIB cy0’ ekTiB rocnogaptoBanug (FOO Ta no
OOII).

V pasi, Ko 175 MPOBAIKEHHS MEBHUX BUAIB TOCIOAAPCHKOI TISJIBHOCTI,
0 MJISATal0Th JIIEH3YBaHHIO, HEOOX1THI 0COOJMBI BUMOTH IIOAO OY/iBEIb,
NpUMIIllleHb, OOJaAHAHHSA, IHIIMX TEXHIYHMX 3ac00iB, Takl BHMOTH
BKJTIOYAIOTHCS JI0 JIICH31IMHUX YMOB.

JlineHsiiiHi yMOBM Ta TMOPSJOK KOHTPOJIO 3a IX JIOJep KaHHSIM
3aTBEP/IKYIOTHCS CHEIIaJIbHUM HaKa30M CIeliaIbHO YIIOBHOBAXXEHOTO OpPraHy 3
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NUTaHb JILIEH3yBaHHS Ta OpraHy JleH3yBaHHS (Hampukiaja, MIHOCBITH
3aTBEPAMIIO JIIEH31iHI YMOBH HaJJaHHS OCBITHIX MOCIYT Yy cdepl BUIIOI OCBITH).

7.3 Ceprudikaunia — e npouenypa, 3a JONOMOIOK AKOK BHU3HAHUHN Yy
BCTAHOBJICHOMY TIOPAJIKY OpraH JOKYMEHTaJbHO 3acBiIUy€ BiJMOBIAHICTH
MPOAYKIi, CHCTEM $KOCTi, CHCTEM YIPAaBIIHHS SKICTIO, BCTAHOBJICHUM
3aKOHOJJaBCTBOM BHMOTaM.

Ceprudikaiis nOpoAYyKIIi 3IIHCHIOETHCS YIMOBHOBAXXEHMMU Ha Te
opranamu 3 ceprudikamii. [lepxkaBHUIl opraH, SKUA KOHTPOJIIOE MHUTAHHSA,
MOB’SI3aH1 3 «TEXHIYHUM PETYIIOBaHHSIM» TOCIHOAAPCHKOI ISJIBHOCTI €
Jlep>kaBHMI KOMITET 3 CTaHAapTU3allll, METPOJIOTIi Ta cepTUuiKalii.

Ceprudikaniss nogijigs€TbCsl HA TAKi BUAM:

1. OO0O0B’A3KOBY — B 3aKOHOJaBUYO PETyIbOBaHIi cdepi.

2. JloO6poBuIbHY — B 3aKOHOJIaBUO HEPETYJIbOBaHIH cdepi.

OO6oB’s13k0Ba cepTUdikallisl MOBUHHA BKIIOYATH B ceOe MEepeBIpKy Ta
BUINPOOYBaHHS MPOJYKIII A1 BU3HAUEHHS ii SIKICHUX XapakTepucTuk. [licis
MpoBeJIeHHS 000B’s3K0BO1 cepTHdikallii, cy0 €KT TOCIOAApIOBaHHS OTPUMYE
cepruikaT Ta NPaBO MApPKyBaTH CBOIO MPOJYKIIIO CHELIaIbHUM 3HAKOM
BIJIITIOBIHOCTI.

3aKkoHOM mependavyeHo, MO B JCSIKUX BUIMAJKaX, a caM€ KOJHU 3asiBHUK
BUPIIIMB MPOBECTH AOOPOBUIbHY cepTudikaiio, el ToBap, 3rigHO 13
3aKOHOJJAaBCTBOM, MiJjIsirae cepTudikamii TUIbKM 3a IHINIATUBOIO BUPOOHUKA,
npoJaBlsg ad0 CIOKKMBaya TOBapy.

Konu ToBap BBO3UTBCS HA  TEpUTOpi0O  YKpaiHH, BIH Mae€
MIATBEPAXKYBATUCH CEPTU(PIKATOM BIJMOBITHOCTI YM CBIJOLTBOM MPO BU3HAHHS
BIJIMOBITHOCTI TOBapy, SKUH BUAAETHCS LIEHTPATBHUM OpPraHOM BHMKOHABYOI
BJIAJM 3 MUTAaHb TEXHIYHOT'O PETYJIOBAHHS, Ta aKPEIUTOBAHUM Yy CIELIAJIbHOMY
3aKOHOM MOPSIKY.

[lepenik  pi3HOBUIIB MPOAYKIII, M0 NIATAIOTH  00OB’SI3KOBIN
ceprudikauii Bu3zHaueHi Hakazom JlepxkaBHOro komitery YKpaiHuW 3 MUTaHb
TEXHIYHOI'O PEryJIIOBaHHS Ta CHOXKMBUYOi MOMITHUKUA Bif 1 mrororo 2015 poky
No28.

He mnorpeOye migTBEepAKeHHS BIANOBIIHOTO cepTudikaTy, y pasi
BBE3EHHS TOBApiB HA TEPUTOPI0 YKpaiHU B TAKMX BUIAJIKAX:

1. SIxmo ToBapu BBO3SATHCA SIK MOJAPYHKH.

2. SIxuio ToBapH BBO3ATHCS Y PEXKUMI1 THUMYACOBOCTI.

3. Konu ToBapu BBO3SIThCA AJI NPOBEIECHHS BUCTABKM YU BUCTaBOK Ha
TepuTOpii YKpaiHu.

4. SIxuio ToBapu BBO3ATHCS SIK TEXHIYHA YU TyMaHITapHa JOMOMOTa.

5. Slkmo ToOBapu BBO3ATHCS SK IHBECTUISI B CTaTyTHUH (OHA
HIANPUEMCTBA.

6. SIkmo TOBapu BBO3SATHCA B PEXHUMI IMIOPTY [JIs TOJAJIBIIOTO
PEEKCIIOPTY y MOPSAKY, BA3HAUYEHOMY JIeP>KaBHUMU MUTHUMHU OpPTraHaMU.
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Cranpaprusanis (ct. 15 I'K) — TexHiuHe peryiioBaHHS TOCNOAAPCHKOT
nisuibHOCTI. Ile MisnbHICTh, fKa TOJNSAra€ y BCTAHOBJICHHI IMOJIOXKEHBb IS
3arajJbHOr0 1 0araropazoBOro 3acTOCYBaHHS, 3 METOI  JOCSTHEHHS
ONTHUMAJIBHOTO CTYIE€HS BIOPSAKYBaHHS y MEBHIN cdepi, pe3yabTaToOM 4YOro €
BUIMOBIAHICTh MNPOAYKINi, TMPOIECIB Ta TNOCIYr iX (QYHKIIOHAUIBHOMY
MPU3HAYEHHIO.

00’exTH cTaHAapTH3AIII:

1. TIpomyxkitis.

2. Ilpouecu Ta nmociyr.

3. Ilepconan um opranu, siKi 3M1MCHIOIOTh KOHKPETHI (DYHKIIIT TOIIIO.

3rigHo 3 3aKOHOJAABCTBOM 3aCTOCOBYKOTBHCH TaKi BHAM CTAHIAPTIB
(cramgapr — 1€ JOKYMEHT, SKAW po3poOJieHH Ta 3aTBepIKEHUM
YIIOBHOBAKEHUM OpPraHOM, SKUH MICTUTh B €001 TEPMIHOJIOTIIO, TEBHY
MO3HAYKY IIi€T MPOAYKI[li, MAPKYyBaHHS, MAKyBaHHS TOWIO) :

1) Hayionanoui cmaumoapmu — 1€ JIEpXKaBHI CTaHIAapTH YKpaiHu, fKi
NPUNHATI LIEHTPaJIbHUM OPraHOM BHUKOHABYOI BJIaJ 3 MUTAHb CTaHIAApTH3AIlii
Ta JOCTYHHI JO UIIMPOKOrOo KOJIa KOPUCTYBadiB (HANpUKIAN, JAep>KaBHI
Oy/iBeJIbHI HOPMHU Ta MpaBUia);

2) lanysesi cmamoapmu — TOPSIAOK PO3POOJIEHHS, 3aTBEPKEHHS Ta
BUKOPUCTAHHS SIKUX BCTAHOBIIIOETHCS OPraHOM, A0 CEepH YNpaBliHHA SKOTO
BXOJATh  MIANPUEMCTBA, YCTAaHOBM Ta OpraHizauii, HayKOBO-TEXHIYHI1
TOBapHCTBA Ta CIUIKHM, 10 KOMIIETEHII] SKUX HaJleKaTh MUTAHHS OpraHizamii
poOIT 31 cTaHaapTu3aiii (B TpaHCHOPTHIN cdepi, HAPHUKIAA, PO3POOISIOTHCS
MEeBHI cTaHAapTH MiHICTEpCTBOM 1HPPACTPYKTYpH);

3) Cmanoapmu nionpuemcme — PpPO3POOISIOTBCS TUIBKM B MEXKax
MEBHOTO MIIPUEMCTBA.

3acTocyBaHHSI CTAHJAAPTIB € 000B’I3KOBUM /IJISI TAKUX Cy0’€KTIB:

1. Jlna cy0’€eKTiB rocrioilaproBaHHs, SIKIIO HA CTAaHAApTU € TOCUJIAHHS B
TEXHIYHUX PEeTJIaMEHTaX.

2. Jlng ydYacHUKIB yroja IIOAO pPO3POOJICHHS, BUTOTOBJIEHHS YU
MOCTaYaHHA MPOAYKIIii, SIKIIO B HiM € MOCUJIAHHS Ha MEeBHI CTAaHAAPTH.

3. Jlna BupoOHMKa YW MOCTadaJbHUKA NPOJYKIlIi, SKIIO BiH CKJIaB
JEKJIapalliio Ipo BiAMOBIAHICTh MPOAYKIIl IEBHUM CTaHAAPTaAM.

BianosiganabHiCTh 32 MOPYLIEHHS:

1. Ilepemaua 3aMOBHHMKY a00 Yy BHPOOHHMIITBO KOHCTPYKTOPCBHKO-
TEXHOJIOT1YHOT Ta MPOEKTHOI JOKYMEHTallli, sfKa HEe BIAMNOBIIa€ BUMOram
CTaHJAPTIB, TO PO3POOHMK IIi€l JOKyMEHTAIll crauye mrpad y po3mipi 25 %
B1Jl BAPTOCT1 PO3POOKHU.

2. 'V pa3si peanizaliii npoaykKiiii, o He BiAMOBIgae cranmapram — 25 %
BiJl BapTOCTI1 peani3oBaHOl IPOAYKIIIi.

3. 3a peamzamito Ha Tepuropii YKpaiHM IMIOPTHOI MPOAYKIII, sKa
TaKOX HE BIJAMOBIJA€ BUMOI'aM CTAHAAPTIB, CTOCOBHO O€3MEKU ISl KUTTS Ta
310poB’s moaen — 50% Big BapTOCTI peanizoBaHOT MPOAYKIII.
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4. 3a peamizamilo MNPOAYKIli, 3a00pOHEHOI Il BUIYCKY OpraHamu
nep>xaBHoro Harsiay — 100 % Big BapTOCTI pealii3oBaHO1 IPOYKIIIi.

5. 3a yxuneHHS MiINPHEMIS BiJ Mpea sBICHHS OpraHaM Jep KaBHOTO
HarJIA1y MPOIYKIii, SIKa MIJUIsirae KOHTPOIIO, CIUlayyeTbes mTpad y po3mipi 25
% BapTOCTI MPOIYKILii, 10 BUMYIIIEHA 3 MOMEHTY YXUJICHHS.

8 IlpaBoBe pery/ilOBaHHS 30BHIIIIHbOEKOHOMIYHOI i ILHOCTI
ITnan
1. Tlonsarrs Ta 3arajbHa XapaKTEPUCTUKA 30BHIITHLOCKOHOMIYHOI
TISTTBHOCTI
2. Cy0’€eKTH 30BHINIHLOCKOHOMIYHOI A1SJIBHOCTI
3. 30BHINTHbOEKOHOMIYHUHN JOTOBIP

8.1 3oBHimHbOeKOHOMIYHA AistabHicTh (mam — 3EJ), 3rigHo 31 cr. 1
3akony Ykpainu «IIpo 30BHINIHBOEKOHOMIUHY AISUIbHICTHY, BU3HAYAETHCS SIK
TUSTTBHICTE  CYO’€KTIB TOCMOJAPCHKOI JISJIBHOCTI YKpaiHW Ta 1HO3EMHHX
cy0’€KTIB roCroJapchKoi MisUIBHOCTI, MOOYy/I0BaHAa HA B3a€EMOBITHOCHMHAX MIXK
HUMHU, 110 BIIOYBAETHCS K HA TepUTOpIii YKpaiHH, TaK 13a ii MexaMmu.

3rimHo 3 4. 1 cr. 377 'ocnogapchKoro KOAEKCY, 308HIUHbOEKOHOMIYHOIO
OisnbHicmio CyO’€KTIB TOCIOJAPIOBaHHS € TOCMOJapChKa isUIBHICTH, SKa B
npoueci ii 31iiCHEHHS MOTpeOye MepeTHHAHHS MUTHOTO KOPAOHY YKpaiHu
MaifHoM, 3a3HayeHuM y 4. 1 cT. 139 noro Konekcy, Ta/abo pobouoro cuioro.

[Ipote Hi nepiue, Hi Apyre (BIOCKOHAJIEHE Ta, BIAMOBIIHO, IPYHTOBHIIIE)
BU3HAYEHHS HE BIIJ3EPKAIIOIOTh YCIX O3HAK 30BHINTHBOEKOHOMIYHOT
TISTTBHOCTI, SIKI MOXHA BHUSBUTH IUIAXOM aHaJi3y BIAMOBIIHUX IOJIOKEHD
INocnomapebkoro kojaekcy (3okpema crateir 377-389) 1 3akony Ykpainu «Ilpo
30BHIIITHLOEKOHOMIUHY TISITTBHICTBY. XapakTepHUMU pucamu
30BHINIHFOEKOHOMIYHOI JISIIILHOCTI €:

1. HanexHIiCTh 30BHINIHBOCKOHOMIYHOI MiSTIBHOCTI JO TOCHOAApChKOL
JISUTbHOCT1, OCHOBHUM CIIPSIMYBaHHSIM SIKOi € BHUTOTOBJIEHHS Ta peani3alis
MPOAYKIi, BUKOHaHHS poOOIT, HAJaHHS MOCIYr BapTICHOTO XapakTepy, U0
MaloTh LIIHOBY BU3HA4eHICTh (4. 1 c¢T. 3 'ocnogapchkoro kogekcy YKpainu);

2. OO0oB’s13KOBa HAsBHICTh TaKOi CKJIaJ0BOi rOCIOAAPCHKOI MISIIBHOCTI,
AK MEePEeTUH MUTHOTO KOPAOHY YKpaiHu poOOdYOI0 CHIIOI Ta/abo MailHOM, IO
XapaKTepU3y€eThCsl K CYKYIHICTh peued Ta IHIIMX I[IHHOCTeW (BKIIIOYAOYM
HeMaTepiaJibHl aKTUBH), SIKI MalOTh BapTiCHE BU3HAYCHHS, BUPOOJSIOTHCS UM
BUKOPUCTOBYIOTBCA Yy  ALUIBHOCTI  CyO’€KTIB ~ TOCHOJApIOBaHHS  Ta
BiI0OpaxkaloTbcst B iX OanaHci ab0 BpPaxoOBYIOThCS B IHIIMX NepenOadyeHux
3aKOHOM (popmax 001Ky MaifHa X Cy0’ €KTiB;

3. OcoOnuBuii cy0’extHui ckman (ct. 378 T'ocnogapchbKOro KoJeKcy
VYkpaian): 3aiicaienus 3EN simuusnsanumu cy6’ekmamu cocnooaproearts, siki
MalOTh CTaTyC IHAMBIAYAJIbHOIO MIAMPUEMIS YU TOCMOAAPCHKOI OpraHizamii 3
MpaBaMH IOPUIUYHOT 0COOH, Ta niOpo30iiamu/cmpyKmypHumMu oouHuyamu (oe3
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npas wpuouyHoOi 0cobu) IHO3EMHUX 20CNOOAPCHLKUX OpeaHi3ayil, 10 MarOTh
MOCTIfHE MICIIE3HAXO/UKEHHSI Ha TepUTOpli YKpaiHM 1 3apeecTpoBaHi y
BCTAHOBJICHOMY 3aKOHOM TOPSAKY;

4. CoemiaJbHUM peXUM TOCHOJAPCHKOI JISUIBHOCT, 00YMOBJICHUMN
CHEIlaIbHUM TIPAaBOBUM DETYJIIOBaHHAM 1, BIAMOBIAHO: a) BCTAHOBJICHHSIM
HU3KHU 3a00poH, oOMexeHb o0 kona cy6’extiB 3EJI, BUIIB rocnoaapchbkoi
TISTBHOCTI, TOPSAAKY 11 3AIMCHEHHS 3 METOH 3a0e3NedeHHs] 1HTepeciB
HaIlIOHAJIbHOI €KOHOMIKH Ta HaIllOHAJIBHOTO TOBAPOBUPOOHHUKA; 0) CTBOPEHHAM
CUCTEMH CIELIaJbHUX OpraHiB, 110 3J1MCHIOIOTH JAEp>KaBHE PETyJIOBaHHS Y
cthepi 3EJ ([epxaBHa MutHa ciyx0a, MibKBimoMua KOMicis 3 MDKHApOJIHOI
TOPriBili), Ta MOKJIAAEHHSM MeBHMX (QyHKIIM moao perymoBanHs 3EJl nHa
MiHICTEpCTBO E€KOHOMIKM Ta 3 MHTaHb EKOHOMIYHOi 1HTerpamii YKpaiHu,
AHTUMOHONONBHUN KoMiTeT Ykpainu, HamionanpHuii O0aHk YkpaiHu Ta iHIII
OpraHu; B) 3aCTOCYBAHHSM crelupIyHUX 3ac00iB JIEP>KaBHOTO PEryJIOBaHHS, B
TOMY YHUCHI: JIIEH3yBaHHSA 1 KBOTYBAaHHS 30BHINIHbOCKOHOMIYHHMX ONEparlii,
JepKaBHOI  peecTpallii 30BHINIHBOCKOHOMIYHUX JOTOBOPIB  (KOHTPAKTIB),
KOHTpOJI0 3a 3aidcHeHHsM 3EJ[, MOXIMBICTIO 3aCTOCYBAaHHS CHEIU(pIYHUX
CaHKIII{ 3a MOPYIICHHS MPaBWI 31MCHEHHS 30BHIITHOEKOHOMIYHOT A1STTBHOCTI

(MpUNUHEHHS €KCIIOPTHO-IMIIOPTHUX orepariu, 3aCTOCYBAaHHS
aHTUJIEMIIIHTOBUX  3aXOJlIB,  3aCTOCYBaHHS  IHAMBIAYAJIbHOTO  PEXKUMY
JUEH3YBaHHS).

306HiuinbOCKOHOMIUHOW OiAIbHICMIO € TOCTOJapchka ISJIBHICTh 3a
y4acTIO BITYM3HSHUX Ta 1HO3EMHHUX CYO’€KTIB TOCHOJAPIOBAHHS, CKJIaJ0BOIO
SKO1 € MIEPETUH MUTHOTO KOPJOHY YKpaiHu MailHOM Ta/ab0 poOoUYor0 CHIIOH, 1
SKa 31IMCHIOETHCS B CICIIAIBHOMY IMPABOBOMY PEIKHMI.

PizHOBHM/IY 30BHIIIHBOCKOHOMIYHOI AiSNIbHOCTI

J1o BUIB 30BHINTHEOCKOHOMIYHOT JISUTLHOCTI HAJICKATh:

— EeKCIOpPT Ta IMIOPT TOBapiB, KamiTalaiB Ta poOoUYO0i CHIIH;

— HaJaHHA Ccy0’€KTaMu 30BHIINIHBOCKOHOMIYHOI JisNIBHOCTI YKpaiHu
MOCIYI 1HO3EMHHM  CYyO’€KTaM TOCHOJApPCHKOi  JISUTBHOCTI,  30Kpema:
BUPOOHUYUX, TPAHCIIOPTHO-EKCHEAMIIIMHNX, CTPAaXOBHX, KOHCYIbTAI[IHHUX,
MAapKETUHTOBUX, EKCIOPTHUX, IOCEPEAHUIIBKUX, OpPOKEPCHKUX, areHTCHhKUX,
KOHCUTHAI[IMHUX, YIPaBIIHCHKUX, OOJIKOBHX, ayJIUTOPCHKUX, HOPUIUYHUX,
TYPUCTCHKUX Ta IHIIMX, II0 MPSAMO 1 BHUKJIIOYHO HE 3a00pOHEHI 3aKOHAMHU
Vkpainu; HajgaHHS 3a3HAYEHUX BHILE TMOCIYT 1HO3EMHUMH CYyO’ €KTaMH
roCcrloJIapChkol  ISUIBHOCTI Cy0’€KTaM 30BHIIIHBOCKOHOMIYHOI JISTTBHOCTI
VYkpainuy,;

— HayKoBa, HAyKOBO-T€XHIYHA, HAyKOBO-BUPOOHMYA, BUPOOHHUYA,
HaByaJbHa Ta 1HIIA Koomepalis 3 1HO3eMHUMHU Cy0 €KTaMH TOCHOJApPChKOL
JISUTbHOCT1; HABYAHHS Ta IMIJITOTOBKA CHEI1aliCTIB Ha KOMEPIIiiiHIN OCHOBI,

— MDKHapoJH1 (piHAHCOBI omepalii Ta ornepauli 3 I[IHHUMU Manepamu y
BUIIAJIKaX, epe10ayeHuX 3aKoHaMu Y KpaiHu;
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— KpeauTHI Ta  pO3paxyHKOBI  omeparii MDK  cy0 ekTamu
30BHIIIHBOEKOHOMIYHOT JIISTIBHOCTI Ta 1HO3€EMHUMHU CY0’€KTaMH TOCIOIapChKO1
TISTTBHOCTI; CTBOPEHHS CyO’€KTaMu  30BHINTHBOCKOHOMIYHOT  JISTTBHOCTI
0aHKIBCHKUX, KpPEIUTHUX Ta CTPaXxOBUX YCTaHOB 3a MeXaMu YKpaiHu;
CTBOPEHHSI 1HO3EMHUMHU CYO’€KTaMU TOCHOJAPCHKOT AISIIBHOCTI 3a3HAYCHHX
yCTaHOB Ha TEPUTOPil YKpaiHU y BUNIAJKaX, Mepe10aueHUX 3aKoHaMU Y KpaiHu;

— CIUTbHA MIANPUEMHHUIIBKA AISUIBHICT MDK BITUYM3HSHUMHU CYO’ €KTaMuU
30BHIIIHBOEKOHOMIYHOT JIISNTBHOCTI Ta 1HO3EMHUMHU CY0’ €KTaMH TOCIOAPChKO1
JISUTBHOCTI, 1[0 BKJIIOYAE CTBOPEHHS CHUIBHUX MIAIPUEMCTB PI3HUX BHUIIB 1
dbopM, MPOBENICHHS CHUIBHUX TOCIOJAPCHKUX OIEpalliii Ta CHUIbHE BOJOMIHHS
MalHOM SIK Ha TepuTOpli YKpaiHu, Tak 1 3a il MexXamu;

— NANPUEMHHIIBKA ASUIBHICT Ha TepuTopii YKpaiHu, MOB’sd3aHa 3
HaJaHHSAM JIIIEH31d, MAaTeHTIB, HOYy-Xay, TOPrOBEJIbHUX MapOK Ta I1HIIUX
HeMaTrepialbHUX OO0’€KTIB  BJacHOCTI 3 OOKy 1HO3EeMHHMX CYO’ €KTIB
rocroAapchbKoi JUSITTBHOCTI; aHaJIOr1yHa TISIBHICTD cy0’€eKTiB
30BHIIIHBOEKOHOMIYHOT JIISTIBHOCTI 32 MEKaMU Y KpaiHu;

— opraHizamis Ta 3A1MCHEHHS IISUIBHOCTI B Taly3l MPOBEACHHS
BHCTaBOK, ayKI[IOHIB, TOPriB, KOH(PEPEHII1il, CUMIIO31yMiB, CEMIHAPIB Ta 1HIIUX
MoAIOHUX 3ax0JiB, IO 3AIMCHIOIOTHCS Ha KOMEpIIMHINA OCHOBI, 3a y4YacTiO
Cy0’€KTIB 30BHINTHBOEKOHOMIYHOT MisUTBHOCTI; OpraHizaiis Ta 31HCHEHHS
ONTOBOI, KOHCUTHAIIKHOI Ta PO3ApiOHOI TOPriBil Ha TepUTOpli YKpaiHU 3a
1HO3EMHY BaJIIOTY Yy Nlepe0ayeHuX 3aKoHaMU Y KpaiHu BUMA/IKax;

— ToBapooOMiHHI (OapTepHi) omepauii Ta IiHIIA JISUIBHICTH, IO
O0azyercbss Ha  QopMax  3yCTpiYHOi  TOPriBiAli  MDK  cyO’eKkTaMu
30BHIIIHBOEKOHOMIYHOT JIISJIBHOCTI Ta 1HO3€EMHUMHU CY0’€KTaMH TOCIOIapChKO1
TISUTBHOCTI;

— OpEeHIHI, 30KpeMa JI3UHIOBI, omepamii MDK cy0 ekTamu
30BHIIIHBOEKOHOMIYHOT JIISTIBHOCTI Ta 1HO3€EMHUMHU CY0’€KTaMH TOCIOIapChKO1
TISTBHOCTI;

— omeparii 3 npua0aHHsA, NPOAaXY Ta OOMIHY BAaJIOTH Ha BaJIOTHUX
ayKI[IOHaX, BaJIIOTHUX O1p»ax 1 HA MKOAHKIBCbKOMY BaJllOTHOMY PUHKY;

— po0OTHM Ha KOHTPaKTHIA OCHOBI (I3UYHHUX o0ci0 VYkpainu 3
1HO3€MHUMHU CY0’€KTaMU TOCHOJAPCHKOI JISNIBHOCTI SIK Ha TepuTopii YKpainu,
TakK 13a 1 MexxamMu; poO0TH 1HO3eMHUX (PI3UYHUX 0C10 HA KOHTPAKTHIN OMJIaTHIM
OCHOB1 3 Cy0’€KTaMHM 30BHIIIHBOCKOHOMIYHOT [ISJIBHOCTI SK HAa TEPUTOPIi
VYkpainu, Tax i 3a ii MeKXaMu;

— IHIOIl BHUJM 30BHIIIHBOCKOHOMIYHOI [ISNIBHOCTI, HE 3a00pOHEH1
3aKOHaMU YKpaiHu.

Hlono nocepednuyvkux onepayiti, nio uac 30ilCHEHHA AKUX NPABO
6/IACHOCMI HA MO8Ap He nepexooums 00 nocepedHuxa (Ha TMiJIcTaBl KOMICIHHUX,
areHTCbKUX JOTrOBOPIB, JOTOBOPIB JOPYYEHHS TOIIO.), ¥ cT. 4 3akony «Ilpo
30BHIITHLOEKOHOMIUHY JISTIBHICTB» MICTUTBCS CIICI[ialbHE MMOJ0KEHHS : MO/110H1
omeparlii 3A1HCHIOIOThCS CY0’€KTaMH 30BHINTHBOCKOHOMIYHOT TISJIBHOCTI Oe3
obmediceHb.
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8.2 VuacHHMKamMu 30BHINIHBOEKOHOMIYHOI AISUIBHOCTI € PI3HI KaTteropii
0ci0, 5K1 3a iX poJIbOBUMHU (YHKIUISIMH Ta TOBHOBAXKEHHSIMH MO>KHA MOAUIMTH Ha
TaKi rpymu:

— Ccy0’eKTH  30BHINIHBOCKOHOMIYHOT  JAlsuIbHOCTI  (0coOuW,  sIK1
0e3nocepeHbO 3MIMCHIOITH 30BHINTHBOEKOHOMIYHY JISIIBHICTB);

— ocobu, mo 3abe3neuyloTh QYHKIIT (B KOMIUIEKCI YU OKPEMO
BU3HaueHi) moao ynpasiinnasg 3E/I;

— CIHOXHBa4l B [IKPOKOMY pPO3yMIHHI (TpoMajasiHH, CYyO’ €KTH
rocroAaproBaHHs, HEroCnoAapchki opraHizaiii);

— mocepenHuku (ocobu, ski HamawTh cy0’ektam 3EJ[ mociyru
OpraHi3aliifHoro, KOHCYJIbTallIHHOIO Ta 1HIIOIO XapakKTepy IIOAO0 CHPHUSHHS B
3M1MCHEHHI 30BHIIIHLOSKOHOMIYHOI JIISIIILHOCT).

CreuianbHe 3aKOHOJABCTBO IMpPO 30BHIIIHBOEKOHOMIYHY JISJIBHICTh
npualise  ocoONWMBY  yBary MepuIdM  JIBOM  KaTeropisiM  y4acHHKIB
30BHIIIHBOEKOHOMIYHOT AISUIBHOCTI 3 ypaXyBaHHSAM iX BHU3HAuYaJbHOI POJI B
opraHizamii Ta 3I1MCHEHH1 30BHIINIHbOEKOHOMIUHOI MisuibHOCTI. Ilporte 11€
3aKOHOJJAaBCTBO MICTHUTbH JIESIKI KOJII31MHI MOJOKEHHS 100 MPAaBOBOTO CTATYCy
3a3HAYEHUX  OCl10, 110 3HAYHOW  MIpPOI0  3YMOBJIEHO  MNPUHHATTAM
["ocrogapchbkoro KoEKCy 31 CeialbHUM PO3ALUIOM PO 30BHIIIHBOEKOHOMIYHY
IiSUTBHICTE  ©0€3  BHECEHHS  BIANOBIAHUX 3MiH 10  3akoHy  «lIpo
30BHIIIHBOEKOHOMIYHY HisNbHICTEY. Kono cy6’extiB 3EJ] Bu3HauyaeThCcs moO-
pi3HOMY.

BinnosinHo 1o ct. 3 3akony «IIpo 30BHINIHBOEKOHOMIYHY IISTIBHICTDHY,
cy0’€KTaMU 30BHIIIHBOEKOHOMIYHOT A1sUIBHOCTI B YKpaiHi € Taki:

— (3uYH1 0cOOU — TpOMaAsiHU YKpaiHH, 1HO3€MHI TPOMAJsIHU Ta 0COOU
0e3 rpOMaJIIHCTBA, SIKI MAaIOTh IIUBLIBHY MPaBO3AATHICTH 1 JI€3aTHICTD 3T1IHO 3
3aKOHaMM YKpaiHu 1 MOCTIMHO MPOKUBAIOTH HA TEPUTOPIl YKpaiHu;

— IOpUAMYHI 0coOu, 3apeecTpoBaHl K Takli B YKpaiHi, fKi MarOTh
MOCTIMHE  MICIE3HAXO/KEHHA Ha TepuTopli VYkpainu (IiANpUEMCTBA,
opraHizaiii Ta o0’€HaHHsS BCIX BHUJIB, BKJIIOUYAIOYM aKI[IOHEPHI Ta 1HIII BUIU
rOCTOJIApCHKUX TOBAPUCTB, acoIiallli, CIHUIKK, KOHIIEPHH, KOHCOPIIYMH,
TOPrOBEJIbHI JTOMH, MOCEPEIHULIbKI Ta KOHCYJIbTAIIHI (QipMH, KOONIEPATHUBH,
KpeIUTHO-()1HAHCOBI YCTAaHOBH, MIXKHAPOJHI 00’ €IHaHHs, OpraHiailii TOIIO), B
TOMY 4YHUCI1 IOpUJIWYHI O0COOM, MailHO Ta/abo KamiTal SKUX € TOBHICTIO Yy
BJIACHOCT1 IHO3EMHUX CYO’ €KTIB TOCIIOAAPCHKOT A1SUIBHOCTI;

— 00 ’eqHaHHs PI3UYHUX, IOPUIUIHUX, PI3UYHUX 1 OPUIUIHUX OC10, SK1
HE € IOPUIMYHUMH OocOo0aMM 3TiTHO 3 3aKOHaAMU YKpaiHu, ajie SKi MaloTh
MOCTIMHE MICIIE3HAXO/KEHHSI Ha TepuUTopii YKpaiHW 1 SKUM IUBUIBHO-
MPaBOBUMHU 3aKOHAMHU YKpaiHW He 3a00pPOHEHO 3A1MCHIOBATH TOCMOAAPCHKY
JISUTBHICTE;
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— CTPYKTYPHI OJMHUIII IHO3EMHUX CY0’ €KTIB TOCIOJAPCHKOI AISTIBHOCTI,
SK1 HE € IOPUIMYHUMHU 0CO0aMU 3T1IHO 3 3aKOHaMH Y KpaiHu (itii, BigIUICHHS,
TOIII0), aJieé MalOTh MOCTIHHE MICLIE3HAXO/KEHHS HA TEPUTOPIT YKpaiHu;

— CIHUTBHI MIAOPUEMCTBA 33 YYacTI0O CYO’€KTIB TOCNOAapChKOi
JISUTbHOCTI  YKpaiHU Ta 1HO3E€MHUX CYO’€KTIB TOCHOJAPChKOI ISIILHOCTI,
3apeecTpoBaHi K Taki B YKpaiHi, KI MalOTh MOCTIMHE MICIIE3HAXOKEHHS Ha
TepuTopii YKpainu;

- 1HII CYO’€KTH TOCMOAAPCHKOI MISJIBHOCTI, TependayeHi 3aKOHaMHU
YkpaiHu.

[lNocniopapebkuit  kogeke (ct. 378) 3akpinuB By)XKuU€ KOJO CYO’ €KTIB
30BHIIIHBOEKOHOMIYHOT AISNIBHOCTI, NepeA0aunBIIH, [0 HUMH € (MOXYTb OyTH)
Cy0’€KTH TOCMOJApIOBaHHs, 3a3HaueHl B MmyHkTax 1, 2 4. 2 cT. 55
lNocnomapcbkoro kojaekcy (TOOTO TOCMOMApChbKl OpraHizaimii 31 CTaTycoM
IOpUIMYHOI  0COOM, CTBOPEH1 BIAMNOBIAHO JI0 3aKOHOJABCTBA YKpaiHH
(LluBinpHOTrO KOMEKCY, ['ocmogapchbkoro KOAEKCy, CIeliallbHUX 3aKOHIB) Ta
rpoMajisiHu YKpaiHu, iHOo3eMIli Ta ocoOu 0e3 IpOMajasHCTBA, SKi 3A1HMCHIOIOTH
roCroAapchky JIsUIbHICTH 1 3apeeCTpOBaHl BIAMOBIIHO 1O 3aKOHY SIK
MATPUEMIII.

8.3 BignosigHo go ct. 1 3akony «Ilpo 3EI», 306uiunboexonomiunuii
00206ip (KoHmpaxkm) — 1ie MaTepiaJbHO OQOopMIIeHa yroja JABOX abo Ouible
Cy0’€KTIB 30BHIIIHBOEKOHOMIYHOI MISUIBHOCTI Ta iX 1HO3EMHHUX KOHTPAreHTIB,
CIpsiMOBaHa Ha BCTAaHOBJICHHS, 3MIHY a0O MPUIMHEHHS iX B3a€EMHUX IpaB Ta
000B’53KIB Y 30BHINTHBOCKOHOMIUHIH iSIIBHOCTI.

O3HakaMu Takoro JOTOBOPY, HIO JAlOTh 3MOT'Y BHOKPEMUTH HOTO B
OKpeMY I'pyIy roCloJIapCbKUX JOTOBOPIB, €:

1. Ocobausuii cy6 ’ekmuuti ckad: CTOPOHAMU B JIOTOBOP1 € BITYM3HIHUN
Cy0’ €KT 30BHIIIHBOEKOHOMIYHOT JIISNIbHOCTI Ta 1HO3€MHUN KOHTPAreHT.

2. Ocobausocmi 3micmy 002060opy: TipaBa Ta 00OB’SI3KM HOTO CTOpPIH
moa0 3AiiicHiOBaHOi HUMU 3E/]  (308HiuHbOeKOHOMIUHUX — Onepayili);
00O0B’SI3KOBICTh ypaxyBaHHS TUMOBHUX IUIATDKHUX YMOB 1 THUIOBUX 3aXMCHHX
3actepexeHb (mepeadavaerscsi mocraHoBoro KaOinery MinicTpiB Ykpainu i
HamionanbHoro 6anky Ykpainu Big 21 yepBHs 1995 poky Ne 444 «IIpo Tumosi
IJIATDKHI YMOBHM 30BHINTHBOEKOHOMIYHHUX JOTOBOPIB (KOHTPAKTIB) 1 THUIIOBI
dbopMH  3aXMCHUX 3aCTEPEXKEHb JO 30BHIIIHBOEKOHOMIYHUX JIOTOBOPIB
(KOHTpaKTIB), fAKl MepeadadyaoTh PO3pPaxyHKH B IHO3EMHIM BajioTi»); MpHU
YKJaJ€HH1 JOTOBOPIB Ha peajizaiilo ToBapiB (KYIMIBII-TIPOJaXy, MOCTABKH)
BpaxoByBatu IlpaBuna ITHKOTEPMC BignoBigHo no ct. 265 T'K Ta VYkazy
[Ipesunenta Ykpainu Big 4 kBiTHI 1994 poky Ne 567 «lIpo 3acTocyBanHs
MuiKHApOJHUX MPABUII IHTEPHPETALIl] KOMEPLUIMHUX TEPMIHIBY.

3. Cneyianoni eumocu w000 npasa, sKe 3ACMOCOBYEMbCA Y MAKUX
gunaokax: 1) mpu BU3HAYEHHI 3MICTY JIOTOBOpY (MpaBa Ta OOOB’SI3KM CTOPIH
JIOTOBOPY BHM3HAYAIOTHCA MIPaBOM KpaiHW, OOpaHOi CTOpOHaMU MpU HOro
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yKJIaJeHH1 a00 BHACIIIOK IMOJAJbIIOT0 IOTOJKEHHS; SKIIO CTOPOHU HE
MOTOAMIN 1€ TUTAHHs, TO iX MpaBa Ta 000B’A3KKW BU3HAYAIOTHCS MPABOM MICLIS
yKJIaJaHHs JI0TOBOPY, SIKE BU3HAYAETHCS 3aKOHAMHM YKpaiHM (30KpeMa cT. 6
3akoHy «IIpo B3OBHINIHBOGKOHOMIYHY MISTIBHICTBY); 2) TpU NpUUMaHHI
BUKOHAHHS (3aCTOCOBYETHCSA MPABO KpaiHU, OOpaHOi CTOPOHAMM; SKIIO TAKOT'O
MOTO/XKEHHsSI He O0yJ0, OepeTbcsl 0 yBarm MpaBO MICHs MPOBEACHHS TaKOTO
npuitMaHHs).

4. Cneyianvui sumozu wo0oo gopmu 002080py. K 3aralibHe MPaBHUIIO:
nucbkMoBa (opma, SKIIO IHIIE HE BCTAHOBJIEHO 3aKOHOM YHM YWHHUM
MDKHAPOJIHUM JIOTOBOPOM, 3r0j1y Ha 000B’sI3KOBICTh SIKOTO HajJlaHO BepxoBHOIO
Panoro Ykpainu; popma 30BHIIIHBOEKOHOMIYHOTO JIOTOBOPY/KOHTPAKTY (B TOMY
yucii Moau@ikamis NUCbMOBOI (OPMH) BU3HAYAETHCS IMPABOM Miclsl HOro
yKJaJeHHs (MICIe YKJIaJeHHs JOrOBOPY/KOHTPAKTY BU3HAYAETHCS BIAMOBIAHO
0 3aKkoHIB YKpaiHw); ¢opma JOroBOpIiB IIOJ0 HEPYXOMOTO MakHa,
PO3TallIOBAHOTO0 Ha TEPUTOPii YKpaiHU, BU3HAYAETHCS 3aKOHAMU YKpaiHH; BU-
MOTH 100 (POPMHU 30BHIIIHBOEKOHOMIYHOTO A0roBopy Bu3HauaroThes ['K (CT.
382), 3akoHoM «lIpo 30BHITHEOEKOHOMIUHY ALSUIBHICTEY» (CT. 6), [lonoxeHHsM
npo (GopMy 30BHIIIHBOCKOHOMIYHHUX JOTOBOPIB (KOHTPAKTIB), 3aTB. HaKa30M
MiHicTepcTBa €KOHOMIKM Ta 3 MHUTaHb €BponeichKkoi 1HTerpamii Big 06.09.2000
Ne 201.

5. 0608’a3k08icmb Oepacasnoi peecmpayii BUBHAUCHUX 3aKOHOM BHJIIB
30BHIIIHBOEKOHOMIYHUX JIOTOBOPIB/KOHTPAKTIB, 110 3[1HCHIOETHCS BIAMOBIIHO
10 BcTaHoBieHoro mnopsaaky (cr. 383 T'ocmomapchbkoro Kojekcy YKpaiHu,
nocranoBu Kabinety MinictpiB VYkpainu Big 15.02.2002 Ne 155 «IIpo
3arBep/ukeHHs1 [lopsinky peectpamii 30BHIIIHBOEKOHOMIYHMX KOHTPAKTIB
(moroBopiB) Ha 3AIMCHEHHS EKCIOPTHUX OMepaiiii 3 MEeTaJoJIOMOM;
[TonoxeHHs PO MOPSIIOK peecTpallii J0roBopiB, K1 nependayaroTb BUKOHAHHS
pe3usieHTaMu OOpProBux 3000B’s13aHb NEPe] HEPE3UEHTAMU 32 3aTy4YeHUMHU Bij
HEPE3UJICHTIB KpeIUTaMy, MO3MKaMU B 1HO3E€MHIM BaJIIOTI: 3aTB. MOCTAHOBOIO
[IpaBninns HamionansHoro 6anky Ykpainu Big 22.12.1999 Ne 602).

6. Ocobausocmi nopsoKy po3eniady 00208ipHUX CNOpIE: BUSHAYEHHS 3a
3ro/I0K0 CTOPIH 3 BIAMOBIIHOIO (PIKCAIIEIO Y AOTOBOPI IOPUCAUKLIIHHOIO OpraHy
(mepxaBHl cynu YKpaiHM YU KOHKPETHHH MDKHApPOJIHUU TpeTerChbKUiA
Cyn/apOiTpaxk, CTBOPEHUM Ha TepuTOpli YKpaiHHU UM 1HIIOT KpaiHu).

BpaxoBytoun mnonoxeHHs cT. 4 3akoHy «[Ipo 30BHIIIHBOEKOHOMIUHY
JISUTBHICTBY», 30BHIIIHBOEKOHOMIYHI JIOTOBOPH MOXKHA MOAUIMTH Ha KUIbKa
BU/IIB 3aJIC)KHO BiJl IPEMETa JIOTOBOPY:

— Ha eKCIOpPT Ta IMIOPT TOBApPIB, KaliTaliB Ta poOOYO0i CUIIN;

— IOAO HaJaHHSA CyO’€KTaMH 30BHIIIHHOCKOHOMIYHOT JiSTTBHOCTI
VYkpaiHu mociIyr 1HO3eMHHMM CYO’€KTaM TOCIOJAPCHKOi IISIBHOCTI, B TOMY
YHCIII: BUPOOHUYMX, TPaHCHIOPTHO-EKCIEAUIIHHUX, CTPaXOBUX,
KOHCYJIbTALIHUX, MapKETUHTOBUX, EKCIIOPTHUX, MOCEPETHUIIBKHX,
OpOKEPChKUX, areHTCHhKUX, KOHCUTHAIIMHUX, YIPaBIIHCHKUX, OOJIIKOBHX,
ayJIUTOPCHKUX, IOPUANYHHUX, TYPUCTCHKUX Ta 1HIIUX, IO IPSIMO 1 BUKIIOUHO HE

82



3a00pOHEH1 3aKOHAMU Y KpaiHW; HaJaHHS BUILE3a3HAUYEHUX MOCIYT 1HO3EMHUMHU
cy0’€KTaMU TOCMOJAPChKO1 ASUTBHOCTI Cy0’€KTaM 30BHIITHBOECKOHOMIYHOT
JisUTbHOCT1 Y KpaiHu;

— Koomeparnii (HayKoBOi, HayKOBO-T€XHIYHOI, HayKOBO-BUPOOHUYOI,
BUPOOHMUYOI, HABYAIBHOI TOILIO) 3 1HO3EMHHUMH CYO’€KTaMU TOCHOJAPCHKOL
JISUTbHOCT1; HABYAHHS Ta MIJITOTOBKA CHEI1aliCTIB Ha KOMEPIIiHINA OCHOBI,

— 3IIACHEHHS MDKHApOoAHUX (IHAHCOBUX ONepaliil Ta omnepauid 3
LIHHUMU NarepamMu y BUMNaAKax, nepeadoadeHux 3aKoHaMH Y KpaiHu;

— IOJI0 KPEAUTHUX 1 pO3pPaxyHKOBHX oOIepanii MDK Ccy0 eKTamu
30BHIIIHBOEKOHOMIYHOT JIISNIBHOCTI Ta 1HO3EMHUMHU CY0’€KTaMH rOCIOJAPChKO1
TISTTBHOCTI; CTBOPEHHS CyO’€KTaMu  30BHINTHBOCKOHOMIYHOT  AISTIBHOCTI
0aHKIBCHKUX, KpPEIUTHUX Ta CTPaXxOBUX YCTaHOB 3a MeXaMu YKpaiHu;
CTBOPEHHSI 1HO3EMHUMHU CYO’€KTaMU TOCHOJAPCHKOT AISIIBHOCTI 3a3HAYEHHX
yYCTaHOB Ha TEPUTOPil YKpaiHU y BUNIAKaX, Mepe10aueHUX 3aKOHaMU Y KpaiHu;

— MpOo CHOUIBHY MIANPUEMHULBKY JISUIBHICTD MDK Cy0 €KTamu
30BHIIIHBOEKOHOMIYHOT JIISTIBHOCTI Ta 1HO3€MHUMHU CY0’€KTaMH TOCIOIapChKO1
JISUTBHOCTI, 1[0 BKJIIOYAE CTBOPEHHS CHUIBHUX MIAIPUEMCTB PI3HUX BHUIIB 1
dbopmM, MPOBEICHHS CHUIBHUX TOCIOJAPCHKUX OIepalliii Ta CHUIbHE BOJOMIHHSA
MalHOM SIK Ha TepuTOpli YKpaiHu, Tak 1 3a il Mexxamu;

— Mpo NIANPUEMHUIIBKY AISUIBHICTh Ha TEPUTOPIi YKpaiHu, MOB’SI3aHy 3
HaJaHHSAM JIIEH31H, MAaTEeHTIB, HOYy-Xay, TOProBEJIbHUX MapOK Ta I1HIIUX
HEeMaTrepialbHUX OO0 €KTIB  BJacHOCTI 3 OOKy 1HO3EMHHMX CYO’ €KTIB
rocrnoAapchbKoi JUISITTBHOCTI; aHaJIOor1yHa TISUIBHICTD cy0’€KTiB
30BHIIIHBOEKOHOMIYHOT JIISTIBHOCTI 32 MEKaMU Y KpaiHu;

— PO OpraHizailiio Ta 3I1MCHEHHS ISUTBHOCTI B Trajiy3l MPOBEACHHS
BHCTaBOK, ayKI[IOHIB, TOPriB, KOH(PEPEHII1, CUMIIO31yMiB, CEMIHApIB Ta 1HIIUX
MoAIOHUX 3ax0JiB, IO 3AIMCHIOIOTHCS Ha KOMEpPIIMHINA OCHOBI, 3a Y4YacTiO
Cy0’€KTIB 30BHINTHBOCKOHOMIYHOT MISUTBHOCTI; OpraHizaiis Ta 31HCHEHHS
ONTOBOi, KOHCUTHAIIKMHOI Ta PO3ApiOHOI TOPriBil Ha TepUTOpli YKpaiHU 3a
1HO3EMHY BaJIIOTY Yy Niepe0ayeHuX 3aKoHaMU Y KpaiHu BUMAIKaXx;

— 1po TOBapooOMiHHI (OapTepHi) omepaiii Ta IHIIY JISUIBHICTS,
noOyaoBaHy Ha  ¢opMax  3YCTpi4HOi  TOpriBiai  MDK  Ccy0’ e€KTamu
30BHIIIHBOEKOHOMIYHOT JIISJIBHOCTI Ta 1HO3EMHUMHU CY0’€KTaMH TOCIOIapChKO1
TISUTBHOCTI;

— TMpO OpeH/HI, B TOMY YHCIi JI3MHIOBI, Omepaiii MiX cy0 eKTamu
30BHIIIHBOEKOHOMIYHOT JIISJIBHOCTI Ta 1HO3€EMHUMHU CY0’€KTaMH TOCIOIapChKO1
TISUTBHOCTI;

— 100 3IMCHEHHS omepainiil 3 npuadaHHsS, MNPOAAXKY Ta OOMIHY
BAJIOTH HAa BAJIIOTHUX ayKLIOHAX, BAJIIOTHUX Olp’kax 1 HAa MIXKOAHKIBCBKOMY
BaJIIOTHOMY PUHKY;

— 1IOJI0 3/A1MCHEHHS MOCEPEeIHUIIBKUX ONepallii, mpu 3A1MCHEHH] SIKUX
MpaBO BJIACHOCTI Ha TOBAap HE MEPEXOJIUTh A0 MOcepeiHHKa (Ha MiACTaBi
KOMICIMHHX, ar€HTChKUX JIOTOBOPIB, JOTOBOPIB IOPYUYEHHS Ta 1H.);
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— IHOIl BHUJM 30BHIIIHBOCKOHOMIYHOI JISJIBHOCTI, HE 3a00pOHEH1
3aKOHaMU YKpaiHu.

PerynioBaHHsT OKpeMUX BHUJIB 30BHIINITHBOCKOHOMIUHHMX JOTOBOPIB
3MIMCHIOETHCS B CIICIIAIbHOMY MOPAJIKY. Lle CTocyeThest TaKUX JOTOBOPIB:

— MNpo  3AIUCHEHHS  mo8apooOMiHHUX  (bapmepHux)  onepayii
(perynroBaHHS BITHOCHH, 11O CKJIAJAI0THCS TIPHU LIbOMY, 31HCHIOETHECS 3aKOHOM
Bix 23.12.1998 «Ilpo perymntoBaHHs TOBapOOOMIHHMX (OapTepHHUX) omepauiil y
rajiy3i 30BHIIIHBOEKOHOMIYHOT JIsNIbHOCTI», mocTaHoBoto KaGinety MiHicTpiB
Vkpainn Big 29.04.1999 Ne 756 «IIpo pesiki NHUTaHHS pPETyIIOBAHHS
TOBapoOOMIHHUX (OapTepHUX) oOmepaiiii y Taly3l 30BHINTHbOEKOHOMIYHOT
TISTIBHOCTD» );

— Tpo onepayii 3 0asanlbHUYbKow cuposurolo (3aKoH YKpaiHM BijJ
04.10.2001  «IIpo  omepaumii 3  JaBajJbHUI[BKOIO  CHPOBUHOIO Y
30BHIITHHOEKOHOMIUHHUX BITHOCHHAX);

— Kowmicii ma koncuenayii (nocranosa KaGinery MinicTpiB YKpainu Bif
30.03.2002 p. Ne 445 «lIpo 3aTBepIKEHHS MNOPSAKY BIIHECEHHS OIlepaiii
PE3UACHTIB TpU 3IMCHEHHI HUMHU 30BHINIHBOCKOHOMIYHOI JISTIBHOCTI JO
JIOTOBOPIB BUPOOHUYOT KooIepallii, KOHCUTHAIll, KOMIUIEKCHOTO OY/IIBHHUIITBA,
OMEpPaTUBHOTO Ta (PIHAHCOBOTO JI3UHTY, TIOCTaBKU CKJIAJHUX TEXHIYHUX
BUpPOOIB 1 TOBapiB CIEIIATLHOTO TPU3HAYCHHS Ta BU3HAHHSA TaKUMU, IO
BTPaTWJIM YUHHICTD, eskuX noctanoB Kabinety MiHicTpiB YKpaiHuy.
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