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TEMA 1 HOHATTS IHTEJEKTYAJIbBHOI BJIACHOCTI

1. Inmenekmyanvua 6nracHicmo K pe3yibmam meopuoi OidlbHOCMI | 5K
cucmema CyCniibHO-npagoux 8iOHOCUH.

2. Cucmema inmenexmyanvbHoOi 61ACHOCMI.

3. Cucmema 3axkono0aecmea y cghepi iHmenekmyanvbHoi 61aCHOCI.

4. [lonsamms eukopucmanms, YApagiHHa, ma KOMEpYIani3ayii iHmeneKmyaibHol &1IACHOCHIL.

1. 3anyuyeHHs IHTEJIEKTyalbHUX MPOJAYKTIB JI0 €KOHOMIYHOIO 000pOTY
BIIOYBaeThCs y ABOX (popMmax: caMe sIK TOBapy Ta SIK CaMOCTIMHOro Qakropa
BUPOOHHUIITBA, TOOTO pecypcy, HEOOXITHOTO Uisi BUPOOHUIITBA 1HIIOrO ToBapy. [lpu
BUKOPUCTaHHI 3a3HAYEHUX IHTENEKTYyaJIbHUX 00’ €KTIB SIK OKpPEeMHX TOBapiB iX pyx
BIIOYBAETHCS Yy «UUCTOMY» BUIJISIL: TOPTiBJIA MAaTEHTAMH, JILEH3IAMH, «HOY-Xay».
Sk daxTop BUpOOHMIITBA HA BIAMIHY BiJ] IPUPOJAHUX MaTeplalbHUX PECYpPCiB, BOHU
(GakTUYHO € HEBUYEPIHHMH, 0O MOTEHIaJl JIIOJACHKOT TBOPYOCTI Ta IHTEIEKTY
HEOOMEeXXeHU, ane ix oO0ir (QakTUUYHO HEBUIAUIBHUN Bil TOPTiBIl IHIIUMH
TEXHOJIOT14HO a00 1HGOPMALIHTHUMU MICTKUMHU TOBApaAMHU.

[ToHATTS 1HTENEKTYaJIbHOI BIACHOCTI PO3TISAAETHCS, 1110 H ail MEeHIle, Y TPhOX
acmeKkTax — TeXHIYHOMY, €KOHOMIYHOMY Ta MpaBOBOMY. 30KpeMma, SIKIO MOBa e
npo 00’€KTH MPOMHUCIOBOT BIACHOCTI (BMHAXOJW, MPOMMCIIOBI 3pa3KH, KOPHUCHI
MOJIeJll TOIO), BOHU MOBHHHI BIAMOBIAATH Py BHMOI TEXHIYHOTO XapakrTepy,
BCTAHOBJICHUX 3aKOHOJABCTBOM. Hampukmnaa, BUHAX0A0M (KOPHCHOIO MOJAEILIIO)
BU3HAETHCS PE3YJIbTAT IHTENEKTYalbHOI AISUNIBHOCTI JIOJUHU y Oyab-skiid cdepi
texHosiorii. [IpaBoBa OXOpoHa HaMa€ThCs BHHAXOAY (KOPHCHIA MoOAeni), IO HE
CylepeuyuTh MyOJIYHOMY MOPSIAKY, MPUHIIMIIAM T'YMaHHOCTI 1 MOpaJjl Ta BIANOBiIA€E
yMOBaM NaTeHTO3/1aTHOCTI.

Bynp-siki 00’€KTH 1HTENEKTyalIbHOI BJIACHOCTI PO3TISAAIOTHCA B KOHTEKCTI
€KOHOMIYHHMX KaTeropii, KoJu MoBa Hae Npo iXHI0O OLIHKY a00 BHUPIIIYIOTHCA
MATaHHS KOMepIliai3allii.

3a J0MOMOrol MPaBOBUX HOPM BHU3HAYAIOTHCS IPABOBI CTAaTyCH, MPaBOBi
pPeXKUMH O00ITy OKpeMHUX O00’€KTIB IHTEJIEKTyalbHOI BJIACHOCTI, BHUPIIIYIOTHCS
npo0IeMu iX MPaBOBOi OXOPOHU Ta 3aXUCTY TOILIO.

Xoua, 3p03yMLI0, OCHOBOMOJOXHUM Jisi OyIb-sIKOTO 00’€KTY IHTENEKTYaJIbHOT
BJIACHOCTI 3QJIMIIAETHCS T€, 110 TaKUK 00 €KT € Pe3yIbTaTOM IHTENEKTYyaIbHOI, TBOPUOI
nismeHOCTL. BigmoBigHo 10 cT. 2 CTOKroapMchKoi KOH(EpeHIii mpo 3acHyBaHHS
BcecBiTHBOi opranizamii iHTenekTyanbHOi BiacHocTi (BOIB) 1967 p. mnoHATTA
IHTEJIEKTyaIbHOI BJIACHOCTI OXOIUTIOE BCI TIpaBa, IOB’S3aHI 3 IHTEJIEKTYaIbHOIO
TISUTBHICTIO Y BUPOOHWYI1M, HAYKOBIH, JiTepaTypHii 1 XyJOKHIN ramys3sx.

Kunra uerBepra «[IpaBo iHTenekTyanbHOI BiIacHOCT» L[[UBUTBHOTO KOJIEKCY
VYkpaiau y cT. 418 nae Take BU3HAYEHHS TpaBa IHTEJICKTyaIbHOT BIacHOCTI: «IIpaBo
IHTEJNIEKTYyaJIbHOI BJIACHOCTI — 1€ MpaBO OCOOM Ha pe3yjibTaT IHTEIEKTYalbHOI,
TBOpUYOi AisIbHOCTI a00 Ha I1HIMIMK OO’€KT mpaBa IHTENEKTYyaJbHOI BIACHOCTI,
BU3HaueHu UM KojekcoMm Ta iHIIUM 3aKOHOMY», TOOTO 1HTENEKTyajbHa BIACHICTh
BUHUKAE SIK PE3YJIbTAT TBOPYOI AISIIBHOCTI JIFOIUHH.

VY 3B’A3Ky 31 CTBOPEHHSIM 1 BHMKOPUCTAHHSIM OO0 €KTIB 1HTEIEKTyaJbHOI
BJIACHOCT1 HEMHHYY€ BUHHUKAIOTh BIIHOCUHU MIPABOBOT0O XapaKTepy.
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bes  mpaBoBOi  0XOpOHM  OO0’€KTIB  IHTEJIEKTyaJlbHOI  BJIACHOCTI  HE
CTBOPIOBAaTHUMYThCSI HOBI 3acOOM BHUPOOHHUIITBA 1 MpPEAMETH Mpalll, Ha PUHOK He
HAJXOJAUTUMYTh HOBI TOBapH, 3araJIbMye€ThCs KYJIbTYPHO — OCBITHIM MOCTYII JO/CTBA.

[IpaBo 1HTENEKTyalbHOI BJIACHOCTI — II€ CHUCTEMa IMPAaBOBUX HOPM, IO
PETyNIOI0Th BITHOCHUHHM B CYCHIJIBCTBI Y 3B’SI3KY 31 CTBOPEHHSIM 1 BUKOPUCTAHHAM
00’ €KTIB IHTENEKTYaJIbHO1 BJACHOCTI.

[HTenekTyanbHa BIACHICTh Y 3BUYATHOMY PO3YMIHHI — II€ NpaBa Ha pe3yibTaTH
TBOpuUoOi mpaini. [IpaBa HEMOXIMBO cHpuiiMaTH Ha JOTHK, TOMY IHTEJIEKTyalbHa
BJIACHICTh € HEMATEPIAJIbHOIO.

Oco0MBICTIO MpaBa 1HTENEKTYAIbHOI BIACHOCTI € T€, 110 BOHO CKJIQIAETHCS 3 IBOX
T'UIOK: OCOOMCTOrO HEMaWHOBOrO TIpaBa TBOPILSL HAa CTBOPEHUH HHUM KOHKPETHHMA
pe3yabTaT IHTEIEKTYaIbHOI Mpalll Ta MAaifHOBOTO MpaBa Ha 1eH pe3ysbTaT (00’ EKT Mpasa).

OcoOucTte HeMallHOBE MPAaBO HAJIEKUTHh TUIBKU TBOPILIO, TOOTO (i3M4HIN 0COOI.
J10 HBOTO BITHOCSTBCS: IPABO HA BU3HAHHS JIIOJAUHU TBOPILIEM (aBTOPOM, BUKOHABLIEM,
BUHAXITHUKOM TOIIO) 00’€KTa TMpaBa IHTEJNEKTYyaJbHOI BJIACHOCTI, IPaBO
MEPEIIKOHKATU OYIb-IKOMY TIOCATAaHHIO Ha TMpaBO IHTEJNEKTYaJbHOI BJIACHOCTI,
3IaTHOMY 3aBJaTH IIKOJY YECT1 UM peryTallii TBOpLs 00’ €KTa MpaBa IHTEIEKTyaIbHO1
BJIACHOCTI; 1HIIII OCOOMCTI HEMAWHOBI MTpaBa IHTEIEKTYaJlbHOI BIACHOCTI, BCTAHOBJIEHI
3aKOHOM CTOCOBHO NIEBHOr0 00’€KTa MpaBa IHTENEKTyalbHOI BiacHocTi. Ocobucte
HEMaiHOBE MPaBO HEBIJI'EMHE BiJ] aBTOPA 1 Ji€ 0€3 0OMEeXeHb y Yaci.

Jlo MaiiHOBOTO MpaBa BIIHOCSATHCA: MPABO HAa BUKOPUCTaHHS 00’€KTa IpaBa
IHTEJNIEKTYaJIbHOI BJIACHOCTI; BUKJIIOYHE MPABO JO3BOJSATH BUKOPUCTAHHA 00’ €KTa
mpaBa  IHTEJNEKTyaJIbHOI  BJIACHOCTI;  BHUKJIIOYHE  TPaBO  TMEPEUIKOIKATH
HEMPaBOMIPHOMY BHUKOPHMCTAHHIO 00’ €KTa IMpaBa 1HTENEKTYalbHOI BIACHOCTI, Y TOMY
yucili 3a00pOHSTH Take BHMKOPUCTAHHA;, IHIII MailHOBI MpaBa IHTEIEKTYyaJIbHOI
BJIACHOCTI, BCTAHOBJIEH1 3aKOHOM. Ha BiiMiHYy BiJi 0COOMCTOr0 HEMAaHOBOIO MpaBa,
MaliHOBE IMPaBO MOXKE HaJIeKaTH SIK TBOPIIO (aBTOPY), Tak 1 1HIIN (i3uuHiil abo
IOpUInYHIi 0c001. TOOTO BOHO € BiJI’€MHUM SIK BiJl JJIOJIMHU, TaK 1 BIJ MIJIMPUEMCTRA.
KpiMm TOro, BOHO Mae 4YacoBl Ta TepUTOpialbHI OOMexeHHs. Tak, Hampukiamn,
MaiHOBE MPaBO Ha BUHAXIJ 1€ MPOTAroM TUTbkH 20 pOKiB, a Ha TOPTOBEJIbHY MapKy
(3Hak ass ToBapiB 1 nmocayr) — 10 pokiB 3 MpaBOM MOJOBKEHHS KOXKHOTO pa3y 1ie Ha
10 pokiB. Ha miTeparypHi Ta XyI0XH1 TBOPH 1I€ TIPABO 1€ MPOTATOM KHUTTS aBTOpA 1
70 pokiB micis oro cMepti. Hanmpukiaz, naTeHT Ha BUHAX1J /i€ TUIBKK HA TEPUTOPIT
Ti€l KpaiHu, MAaTEHTHUM BIJOMCTBOM $IKO1 BiH BHUJaHUM. T0OOTO MaTEHT, 1110 BUJAHO B
VYkpaini, He aie Ha TepuTtopii [lonbmri abo HiMeuunHwu.

2. 3 1 ciuns 2004 poxy Hab6paB yuHHOCTI L{uBinbHUM Kogeke Ykpainu. Y KHH31
IV «IlpaBo iHTenekTyanbHOI BIacHOCTI» Lboro Kojaekcy BH3HaueH1 00’€KTH IMpaBa
IHTEJIEKTYaJIbHOI BJIACHOCTI, SIK1 3aJIeXKHO BiA c(epu 3acTOCyBaHHS YMOBHO MO>KHA
po3auiutd Ha Tpu rpynu (puc. 1.1). Jlo mepmnoi rpynu BiTHOCSTBCS 00’ €KTH
MIPOMHUCIIOBOT BJacHOCTI. BOHM MalwTh Taky Ha3By TOMY, IO 3aCTOCOBYIOTHCA,
TOJJOBHUM YHHOM, Yy MpPOMHUCIOBOCTL. [lo Apyroi rpymnu BIZHOCATHCS IUTYYHO
BUJIUICHI, TaK 3BaHl HETPAJUIliIiHI OO0 ’€KTH IHTEJEKTyaJlbHOI BJIACHOCTI, IO
BUKOPUCTOBYIOTHCSA HE TUIBKH Yy MpoMuciIoBocTi. HapemTi TpeTio rpyny CkiagaroTh
00’€KTH aBTOPCHKOIO MpaBa 1 CyMbKHUX MpaB. Llg rpyna mae 3HauHi BIAMIHHOCTI Bij
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00’€KTIB TPOMMCIIOBOI BJIACHOCTI SIK y Tpolieci HAOyTTA IpaB, Tak 1 3a CTPOKOM
ixupoi Aii. Ha BinMiHy BiJ 00’€KTIB aBTOPCHKOTO IpaBa, MpaBa BUKOHABLIIB TBOPIB,
BUPOOHUKIB (hOHOTpaAM 1 ayJi0-rpaM, a TaKOX OpraHi3aliid MOBJIEHHS — BIIHOCSATHCA
710 CYMDKHUX IMpaB, TOOTO NpaB, CYMIKHUX 3 aBTOPCHKUMHU MPaBaAMHU.

06’exTu npasa inTenexryanshol

BNacHOCTi
q + i 4
06’ekru npomuciogoi ]  Herpapuujitui 06’exrn 06'exri a8TopCbKOrD
BRackocri IHTeNeKTyansLHoi BnacHocTi NpaBa i CyMDKHMX Npas
5 —— -
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Pucynox 1.1 — 06’exkmu npasa inmenexmyanbHoi 81ACHOCMI

[lepenik 00’€kTIB TpaBa IHTEJIEKTyaJbHOI BJIACHOCTI, IO HaBEJACHUU Ha
PUCYHKY 1, He € BHYEpPINHUM. Y MIUPOKOMY PO3YyMiHHI J0 HUX MOKHa BIIHECTH U
HIII pe3ybTaTU TBOPUOI JISITHOCTI, TaKl SK: TEXHIYHA JTOKYMEHTAIis, TEXHOJIOT14H1
perjiaMeHTH, pe3yJbTaTh HAYKOBUX JOCHIIKEHb TOIIIO.

Cy0’exTamMH TpaBa IHTEJIEKTYaJIbHOT BJIACHOCTI € TBOpelb (TBOPIl) 00’€KTa
mpaBa IHTEJEKTyaJIbHOI BJIACHOCTI Ta 1HINI OCOOM, SIKUM HajekaTb OCOOUCTI
HeMalHOBI Ta (a00) MaWHOBI MpaBa IHTENEKTyallbHOI BiacHOCTI. Cepen cyO’€KTiB
npaBa IHTENEKTYaJbHOI BJIACHOCTI OCOOJIMBE MICLE HAJIEKUTh TBOPLSAM: aBTOPY,
BUKOHABI[IO, BUHAaXiHUKY, paiioHainizaropy. Came BiJ TBOPIB 1€ TIPaBO MOXKE
nepeaaBaTUCs IOPUANYHINA 0COO1.

SIKI110 OXOPOHHUI IOKYMEHT Ha 00’ €KT MpaBa IHTEJIEKTYalbHOI BIaCHOCTI BTPATUB
IOPUJIMYHY CUIYy (HAaNmpUKIIaJA, 3aKIHYMBCS BU3HAYEHUW OXOPOHHUM JOKYMEHTOM —
MaTeHTOM YU CBIJOLITBOM - CTPOK Aii), TO LIUM 00’ €KTOM MOXE CKOPUCTATHUCS OyIb-Ka
¢b13n4Ha YM IopUAnYHA 0c00a, TOOTO BIH CTa€ CYCIUIBHUM HaJIOAHHSIM.

3. 3akoHO/1aBuy 0a3y CKJIaIat0Th:

— Koncturyuis Ykpainu (ct. 41, 42);

— kxonekcu Ykpainu: LluBiuiebnuii kogexc (Kuura 4 «IIpaBo iHTeneKkTyaabHOT
BinacHocTi Ta Kuura 5 «3aboB’sa3yBanbHe TpaBoy); LluBuibHMIA mpolecyanbHUM
koaekc; [locnomapcbkuit  Kogekc; l'ocrmomapCbkuii  MpoOUECyaJbHUNA — KOJEKC;
Kpuminanenuii konekc; KpuminanpHuil mnpouecyaibHuil kojekc; Kopekc mpo
aJMIHICTPATUBHI paBONOPYLIEHH; MUTHUI KOJIEKC;

— creuianbHi 3akoHM YKpainu: «IIpo oXxopoHy mpaB Ha BHHAXOIU 1 KOPHUCHI
mozeni»; «[Ipo oxopoHy mpaB Ha mpoMHCIOBI 3pa3kuy»; «IIpo oxopoHy mpaB Ha
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3HaKU I ToBapiB 1 mociyr»; «lIpo oxopoHy mpaB Ha coptu pociauny», «IIpo
OXOpOHY TMpaB Ha 3a3HAYEHHs MOXOHKEHHS ToBapiBy; «lIpo oxopoHy mpaB Ha
Tonorpadii IHTErpalbHUX MIKpocxem»; «[Ipo aBTOpchke MpaBo 1 CyMIXKHI IpaBay;
«IIpo 3axucT Bil HEAOOPOCOBICHOI KOHKYpeHIi», «[Ipo 3axucT BiJ €KOHOMIYHOI
KOHKYpeHI1i»; «[Ipo po3moBCIOIKEeHHS NPUMIPHUKIB ayAloBi3yalbHUX TBOPIB Ta
dbonorpam»; «IIpo 0COOGIMBOCTI NEP)KABHOTO PETYJIIOBAHHS [ISNIBHOCTI CY0O’ €KTIB
rocroAapioBaHHs, MOB’s13aHOI 3 BUPOOHUIITBOM, €KCIIOPTOM, IMIIOPTOM JUCKIB JJIs
Ja3epHUX CUCTEM 3UUTYBAHHSI.

OkpeMi HOpPMH, WO CTOCYIOTBCS I1HTEJICKTYaJdbHOI BJIACHOCTi, MICTAThCS B
0aratboX IHIIKX 3aKOHAX Y KpaiHu.

VY pa3i Koiau HEOOXiHO BPETyIIOBATH CIOPU HIOJAO IMpaB Ha O0’€KTH IpaBa
IHTEJNEKTYaJIbHOI BIACHOCTI MK (DI3MYHUMU ab0 IOPUIUYHUMU 0coOamMu YKpaiHu Ta
1HO3€MHHUX JI€p’KaB, BEPXOBEHCTBO TMEpe]l HAIIOHAJbHUMU 3aKOHAMU MaloTh
MDKHAPOJIHI JJOTOBOPH, JI0 SIKUX MpUEAHANACS YKpaiHa.

OCHOBOIO MIDKHAPOAHOI CHUCTEMHU IHTEJIEKTYallbHOI BJIACHOCTI € 22 yrojaw,
16 3 SKHX peryiaoTh MNPaBOBIAHOCHHU y cepi TPOMUCTOBOT BIACHOCTI Ta 6 — y
cdepi aBTOPCHKOTro MpaBa 1 CYMEKHUX MPaB.

Haii611b111 BaXXTMBUMH 3 HUX €:

— Ilapu3bka KoHBeHI1ist TpO 0XOPOHY MPOMHKCIIOBOI BIACHOCTI;

— Manpuzaceka yroga npo MiXKHapOJHY PEECTPALIIIO 3HAKIB;

— Jorogip npo natentHy koonepaiito (Jorosip PCT);

— JlicaboHcbKka yroja mpo OXOpPOHY MICIlb, MOXOMKEHHSI Ta iX MIDKHApOJIHY
peecTpalliio;

— BepHcbKka KOHBEHIIIS TIPO OXOPOHY JIITEPATYPHUX 1 XYIOKHIX TBOPIB;

— Jorosip BOIB no aBTopchkoMy npaBys;

— Pumchka KOHBEHIIE NPO OXOPOHY IHTEPECIB BUKOHABIIIB, BHPOOHMKIB
(dboHOrpam Ta oprasizailii MOBJIEHHS TOLIO.

AAMiHICTpYy€e 11 JOoroBopu BcecBiTHsS oprasizaiis 1HTEJIEKTYyaJbHOI BIACHOCTI
(BOIB), mo Oyna 3acuHoBana y 1967 p. na [umioMatuyHiii kKoHdepeHuii y
CrokroneMmi. ¥ 1974 p. BOIB orpumana craryc ojaHiei 3 16-TH chemianizoBaHUX
opranizauiii OOH. Ha ceorogni unenamu BOIB € 179 nepxaB, y ToMy 4wHcii i
Vkpaina. [lITa6 - kBaptupa BOIB 3naxoautses y Llseitnapii (M. XKenesa).

VYkpaina patudikysana 18 yroz 3 1BaausTi ABOX.

4. Metoro komepuianizanii BOIB € oTpumanns npuOyTKy 3a paxyHOK
BUKOPHUCTaHHS 00’ €KTIB MpaBa IHTEJIEKTyalbHOI BIACHOCTI y BIACHOMY BHPOOHUIITBI
abo mpoJnaxy ud IMepeAadl MpaB Ha iX BUKOPHUCTAHHS I1HIIMM IOPUANYHUM YU
¢b13u4HUM 0cobaM.

Komepirianizaiiss 00’€KTiB IHTENEKTYalbHOI BJIACHOCTI — 1€ B3AaEMOBHTIIHI
(koMep1iiiH1) Jii BCIX YYaCHHUKIB MPOILECY MEPETBOPEHHS PE3yNbTaTiB IHTEIEKTYaIbHOT
npalll y pUHKOBUHM TOBap 3 METOI0 OTPUMAHHS MPUOYTKY UM 1HIIOT PUHKOBOT BUT'OJTH.

OcHoBHUMH crniocobamMu  Komepiianizali 00’€KTiB IpaBa IHTENEKTYaJlbHOI
BJIACHOCTI €:

— BUKOPUCTAHHS OO’€KTIB TpaBa IHTEJIEKTYalbHOI BJIACHOCTI Yy BIJIACHOMY
BUPOOHUIITBI;



— BHECEHHS MpaB Ha 00’ €KTH MpaBa IHTEIEKTYyalbHOI BIACHOCTI 10 CTATyTHOTO
Karitany miAnpueMcTBa;

— mepenada (mpojaaxk) mpaB Ha OO’ €KTH MpaBa IHTEIEKTYalbHOI BIIACHOCTI.
CxeMatn4HO criocoou koMepiianizaiii npaB Ha OIB npencrarneHi Ha pUCyHKY 3.

Cnocobu
Komepuianizayii
ob’exTis ivTanexTyanuHol
ENaCHOCTI
i ; 1
BHKDPHCTAHHR BHecexra npae Ha
OIB y BnacHoMy Hemfg&a&lalgnpaa OIB po crarymworo
BHPOGHMLTE Kanimany nignpuescTea
I
! ) L
Yorynka npas Mepegasa npasa
BRackoCTi Ha OIB HA BUXOPUCTAHHA
{(npopax) OIB
!
1
33 NiveHsEHIM iR KOHLSCE 3a goroopom
AOFOs0paM (dppaHuanauHry ) JEHKTy

Pucynox 3 — Ocnosni cnocobu xomepyianizayii OIB

Jlns mpakTUYHOTO 3IIMCHEHHS KOoMeplliaiizaiii HeoOX1THO TaKOXX 3HaTH SIK
poO3paxyBaTH BapTiCThb NpaB Ha OO0 €KT MpaBa IHTENEKTYaJbHOI BJIACHOCTI Ta SIK
MOCTABUTH 111 00’ €KTU HA OyXTalnTepChbKUil 00K MiAMPUEMCTBA.

Bukopuctanns o00’€KTIB TMpaBa IHTEJIEKTYyaJIbHOI BJIIACHOCTI Yy BJIACHOMY
BUPOOHHUIITBI

BBakaerbcs, mo komepuianizaimis udepe3 BukopuctanHs OIB y BracHomy
BUPOOHUIITBI € HAUOLIBII BUTITHOIO 3 TOYKH 30py MPUOYTKY. AJKE BECh MPUOYTOK
Bil MpOAaXy IHHOBAIIMHOTO MPOAYKTY, IO OTpuMaHo 3a nornomorow OIB,
3aIMIIAEThCS y mpaBo BilacHuka OIB.

Ockinbku 00csr BUpOOIeHOT MpOAYKIlii MOke OyTH BETMKHM, TO ¥ MPUOYTOK,
10 HAaIXOAUTUME BiJ ii peasnizaii, Moxke B OaraTo pa3iB MEpPEeBHILYBAaTH BaPTICTb
npaB Ha OIB y pa3i nepexaui npaB Ha BukopuctanHs OIB abo mpopaxy mpas
BiacHocTi Ha OIB.

3po3ymino, 1m0 1ed crmocid KomepIianizamii IMOoB’SI3aHUM 13 3HAYHUMH
CTapTOBUMH BUTpaTamMu Ha npoonpaimtoBanHs OIB, po3poOieHHSM TeXHOMOrI]
BUPOOHUIITBA TOIO. AJIe B pa3i ycmixXy Npojax BUPOOJICHOT MPOAYKIlii KOMIIEHCYE 111
BUTpPATH 1, KPIM TOro, Oy/ie OTpUMaHUI 3HAYHUI TPUOYTOK.

[lepenava (mpomak) mpaB Ha O0’€KTH MpaBa IHTEJIEKTYyaJbHOI BJIACHOCTI. SKIIO
MPaBOBJIACHUK He mnependavae BukopuctoByBatd OIB y BiacHOMy BHPOOHMIITBI YU
po3noyaTd HOBUM Oi3HEC a00 CTBOPUTH CHUIbHE MIANPHUEMCTBO, BIH MOXE IepenaTu
MOBHICTIO 200 4acTKOBO Ipasa BiacHOcTi Ha OIB i Gi3uyHii a0 ropuandHii 0cooi.



MaiiHoBi mpaBa Ha 00’€KT MpaBa IHTEIEKTYaJbHOI BJIACHOCTI € CYKYITHICTIO
npaBa BOJIOAITH, KOPUCTYBATUCS Ta PO3MOPSIKATUCS IUM 00’ €KTOM.

[Iponaxk mpaB y MOBHOMY 00Cs31 31€0UIBIIOTO MPOBOIUTHCS 4Yepe3 JTOTOBIp
KYIIBJI1 - TPOJAXy SK JAOroBip OOMIHHOI yroau, 3a SIKUM Yy pPe3yJibTaTi mepenayi
mpaBa BJIACHOCTI Ha 00 €KT IHTEJNEKTyaJdbHO1 BJIACHOCTI (IIPOJIa)Ky OXOPOHHOT'O
JOKYMEHTa — aTEeHTy abo CBIJOLITBA) BJIACHUK SIK CTOPOHA, siIKa MPOJIa€, BTpavyae BCi
MaifHOB1 mMpaBa Ha HBOro. ToOTO SKIO MPOJAHO MATEHT Ha BHHAXIJ, TO BIH
MEePEePEeECTPOBYETHCA HA 1M’ HOBOI'O MPABOBJIACHUKA 1 JI0 HHOTO MEPEXOJATh BCI
MaiHOBI ITpaBa Ha el 00’ €KT.

Aue yacrilie nepenaeTbes auiie npaBo kopuctysanus OIB.

Brnacuuk mpaB Ha Oyab-aKui 00’€KT MPOMUCIIOBOI BJIACHOCTI (JIiIEH31ap) MOXKE
npojaTv JleH3iro (Buaatu 103BUT Ha KopuctyBaHHS OIB) Oynp-skiii  0co6i1
(frinensiary), sSIKIIO BIH HE X04e a00 HE B 3M031 BUKOPUCTOBYBATH BIATIOBIAHUIA 00’ €KT.

[Iponaroun dineH3ito, NepPecIiayoTh METY OTpUMATH MPUOYTOK, HE BUTpAUYAOUH
Kamitajlly Ha BHPOOHHUIITBO Ta OCBOEHHS pHUHKY. [Ipomaxx mineH3ii — 1e musx
BIIPOBA/XKEHHSI TEXHOJIOT1i Ha PUHKY 0e3 mpojaxy ToBapHOI mpoaykuii. Jloxomamu
BiJl MPOJIaXy JIiLIEH31H IopuanyHi a60 (i3uuHiI 0cOOU MOKPUBAIOTH CBOI BUTPATHU HA
HAyKOBI1 JIOCIIIYKEHHS.

BHecenHst mpaB IHTENEKTyaJdbHOI BJIACHOCTI JO CTAaTyTHOTO KamiTaiay
mignpueMctBa. Crarrero 13 3akony Ykpainu «lIpo rocmomapcbki TOBapuUCTBa»
nependayeHa MOXIIMBICTh BUKOPUCTaHHS HeMaTepiaibHUX aKTUBIB (y TOMY
gucii OIB), npu QopMyBaHHI CTaTYTHHUX KamiTalliB HOBHX TI'OCHOJAPCHKHUX
ToBapucTB. OTXKe, I1HTENEeKTyalbHY BJIACHICTh MOXHa BHOCUTH JO CTaTyTHOTO
Kamitajqy 3aMiCTb MaiiHa, rpouledl Ta IHIIUX MaTepiaibHUX I[IHHOCTEH, NJIs 4Ooro
HeoOX1gHa Juie Ao0pa BOJs BCIX 3aCHOBHHUKIB. BUKOpPUCTaHHS IHTEIEKTyalbHOI
BJIACHOCTI B CTaTyTHOMY (DOHJI1 103BOJISIE:

— copMyBaTH 3HAUYHMM 3a CBOIMH pO3MipaMH CTaTyTHU ¢oHa 0Oe3
B1JIBOJIIKAHHS KOIIITIB 1 3a0€3MEUUTH TOCTYI 70 OAHKIBCHKUX KPEAUTIB i 1HBECTHIIIH,
BUKOPUCTOBYIOUM IHTEJEKTYalbHY BJIACHICTH SIK 00 €KT 3aCTaBU HApiBHI 3 1HIIUMU
BUJaMM MalHa;

— aMOpTH3yBaTH IHTEJEKTYyaJbHY BJACHICTb B CTaTyTHOMY KamiTaal Ta
3aMIHUTH ii peaJbHUMHU KOILITaMH, BKJIIOYAIOYM aMOpTHU3alliiHI BiApaxyBaHHS Ha
co01BapTICTh MPOJYKIIil, TOOTO KamiTali3yBaTH 1HTEIEKTyaJIbHY BJIACHICTb;

— aBTOpaM 1 MiAMPUEMCTBAM — BJIACHUKAM 1HTEIEKTYaJIbHOI BIIACHOCTI — CTaTH
3aCHOBHMKaMH (BJIACHMKaMHU) TpHU OpraHizamii JOYIpHIX 1 camocTiiiHux ¢ipm 06e3
BiJIraTy>KeHHS KOIITIB.

Buecennst nmpaB Ha OIB 50 craryTHOro Kamitamy 3aMiCTh <OKMBUX TPOIIEH»
HAJIa€ TAKOXK:

— MpaBO Ha OTPUMAHHS YaCTKU NPUOYTKY (AUBIAEHIIB);

— MpaBO Ha Yyd4acTh B YIpaBIiHHA MIANPUEMCTBOM 4Yepe3 3arajibHi
300pH MpaBJIeHHS;

— NpaBO HA OTPUMaAHHS JIKBIJAIIHHOI KBOTHM B pas3l  JiKBigamii
HiAIPUEMCTBA TOLIO.



TEMA 2 OB’EKTH TA CYB’EKTU IIPABA
IHTEJEKTYAJIBHOI BJJACHOCTI
1. Ilonamms ma euou 06 ekmie npasa iHmMeNeKmyaibHoi 61ACHOCHIL.
2. Ocobucmi HemaliHO8I i MAUHOBI NPABA IHMEAeKMYAIbHOIL 81ACHOCT.
3. Ocobnusocmi cy6’eKmusHo20 cKa1ady 8iOHOCUH [HMENeKMYAlbHOI 81ACHOCMI.:
nepeunHi ma noxioni cyo’exmu, ix npasosuii cmamyc.

1. JIo 06’€exTiB npaBa IHTEIEKTYyalIbHOI BIACHOCTI, 30KpEMa, HaJIekKaTh:

— JITEepaTypHI Ta XyA0XKH1 TBOPH;

— KOMII'IOTEpHI MPOTpaMu;

— KOMIUIALIT 1aHuX (0a3u JaHuX);

— BUKOHaHHS;

— ¢oHorpamu, Biieorpamu, repeaadi (mporpaMu) oprasizalliii MOBJICHHS;

— HAyKOBI1 BIIKPUTTS;

— BHUHaXOJAH, KOPUCHI MOJEI1, TPOMUCIIOB1 3pa3Ku;

— KOMIOHYBaHH4 (Tomnorpadii) IHTErpaJbHUX MIKPOCXEM;

— palioHaNi3aTOPChKI MPOIO3HUILiT;

— COPTH POCIIHH, TIOPOJIH TBAPHH;

— KomepuiiiHi (dipMoBi) HaiiMEHYBaHHS, TOPrOBEIbHI MapKH (3HAKH JJis
TOBapiB 1 nocnyr) reorpa(bqul 3a3HAYCHHS;

— KOMeEpIiiHI TAEMHHII.

2. OcobucTUMU HEMAaHOBUMU NIPaBaMU 1HTEIEKTYaJIbHOI BJIACHOCTI €:

1) mpaBo Ha BHU3HAHHS JIIOJUHU TBOPLEM (aBTOPOM, BHKOHABIIEM,
BUHAX1THUKOM TOIII0) 00’ €KTa MpaBa IHTEJIEKTYyalbHO1 BJACHOCTI;

2) npaBo MEPEIIKO/KATH Oy/b-SKOMY MOCATAHHIO HA NPABO IHTE/ICKTYalbHOT
BJIACHOCTI, 31aTHOMY 3aBJIaTH IIKOJM YecTl YM pemyTalii TBOpus 00’€KTa IpaBa
IHTeIeKTyaIbHOI BIaCHOCTI;

3) iH11i OCOOHCTI HEMANHOBI NIpaBa lHTeJIeKTyaJIBHOI BJIACHOCTI, BCTAHOBJIEHI 3aKOHOM.

Ocobucti HeMalHOBI TIPaBa HTENICKTYaIbHOI BIACHOCTI HAJIGXKATh TBOPLICBI 00’ €KTa
MpaBa IHTEJIEKTYalbHOI BJIACHOCTI. Y BHUIMAJKaX, MNepeadaueHUX 3aKOHOM, OCOOHUCTI
HEMaiHOBI MPaBa IHTEJIEKTYAIbHOI BIACHOCTI MOXKYTh HAJICKATH 1HILIUM OCOOAM.

Oco0ucti HeMailHOBI TpaBa IHTEJIEKTYaJIbHOI BJIACHOCTI HE 3aJIeKaTh BiJl
MalHOBUX MPaB IHTEJIEKTYaJbHO1 BIACHOCTI.

OcoOucti HeMalHOBI TMpaBa IHTEJNEKTYyaJIbHOI BJIACHOCTI HE MOXYTb
BITUYy>KyBaTucs (epenaBaTUCs), 32 BUHATKAMHU, BCTAHOBJIICHUMH 3aKOHOM.

MaiiHOBUMU ITpaBaMU IHTEIEKTYyalbHOI BIACHOCTI €:

1) mpaBo Ha BUKOpHUCTAaHHS 00’ €KTa MpaBa IHTEIEKTYaJIbHOI BJACHOCTI;

2) BUKJIIOYHE MPaBO J03BOJIATA BUKOPUCTAHHS 00’ €KTa MpaBa 1HTENEKTYaIbHOT
BJIACHOCTI;

3) BUKJIIOYHE MPABO MEPEUIKOIKATH HEMPABOMIPHOMY BUKOPUCTAHHIO 00’ €KTa
MpaBa IHTEJNEKTYaJIbHOI BIACHOCTI, B TOMY YHCJI1 3a00pOHATH TaKe BUKOPUCTAHHS;

4) 1H111 MaiHOBI ITpaBa 1HTEIEKTYaIbHOI BIACHOCTI, BCTAHOBJICH] 3aKOHOM.

3aKOHOM MOXYTb 6yT1/1 BCTAHOBJICHI BUHSTKM Ta OOMEXEHHS B MalHOBHX
npaBax IHTEJCKTYaTbHOI BIACHOCTI 32 YMOBH, IO TaKi OOMEXKCHHS Ta BHHSATKH HE
CTBOPIOIOTH  ICTOTHHUX TMEPENIKOL /I HOPMaJIbHOI peanizalii MaiHOBUX IMpaB
IHTeIeKTyaIbHOI BIACHOCTI Ta 3AIHCHCHHS 3aKOHHHUX IHTEPECiB Cy0’€KTIB LHUX IpPaB.

MaiiHoBi npaBa IHTEICKTYaIbHOI BIACHOCTI MOXKYTh BIINOBIZHO 10 3aKOHY OyTH
BKJIAJIOM /IO CTaTYTHOT'O KamiTajay FOPUIAYHOI OCOOH, MPEIMETOM J0rOBOPY 3aCTaBU
Ta IHIIKX 3000B’513aHb, @ TAKOK BUKOPUCTOBYBATUCS B 1HIIUX LMBUILHUX BIIHOCHHAX.
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OcoOucti HeMalHOBI TpaBa IHTENIEKTYaJbHOI BIACHOCTI € YUHHUMU
0€3CTPOKOBO, SIKILIO 1HIIIE HE BCTAHOBIIEHO 3aKOHOM.

MaiiHOBI mpaBa IHTENEKTYyaJIbHOI BJIACHOCTI € YMHHUMH IMPOTSITOM CTPOKIB,
BCTaHOBJIEHUX MM KozekcoMm, HIIMM 3aKOHOM YU JJOTOBOPOM.

MaiiHoBI IpaBa IHTENEKTYaIbHOI BJIACHOCTI MOXKYTh OYTH NMPUITMHEH] TOCTPOKOBO
y BUINAaJKaX, BCTAaHOBIIEHUX ITUM KoekcoM, 1HIIUM 3aKOHOM YU I0TOBOPOM.

Bukopucranns o0’ekTra mpaBa iHTeJIeKTyaldbHOI BiaacHocTi. Ocoba, sika Mae
BUKJIIOYHE TMPaBO JO3BOJIATH BHUKOPHCTaHHS 00 ’€KTa IMpaBa IHTEIEKTyalbHOI
BJIACHOCTI, MOK€ BUKOPUCTOBYBATH 1Iel 00’ €KT Ha BIACHUIN PO3CY, 3 JOACpHKAHHAM
IpU [IbOMY IIPaB 1HIIUX OCI10.

Bukopucranns o00’ekTa mpaBa IHTEIEKTyalbHOI BJIACHOCTI IHIIOK OCO0O0I0
3IIHCHIOETBCS 3 I03BOJTY OCOOH, KA Ma€ BUKIIOYHE MPABO J03BOJISTH BUKOPHCTAHHS
o0’exkTa TmpaBa IHTENEKTyaJlbHOI BJIACHOCTI, KpIM BHUNAAKIB IPaBOMIPHOTO
BUKOPHUCTaHHS 0€3 TaKoro J103BOY.

YMoBU HajaHHSA A03BONY (BUIAdl JIileH31i) HA BUKOPUCTaHHA 00’ €KTa IpaBa
IHTEJNIEKTYaJIbHOI BJACHOCT1 MOXKYTh OYTH BU3HAUEHI JIIEH31HHUM JOTOBOPOM.

MaiiHOBI MpaBa IHTENEKTYaJIbHOI BIACHOCTI MOXKYTh OyTH Tepe/laHi BIAMIOBIAHO
710 3aKOHY TTOBHICTIO a00 YaCTKOBO 1HIIIH 0CO01.

YMOBH TCPE/aHHS MAiHOBHX MpAaB IHTENCKTYaIbHOI BIACHOCTI MOXYTh OyTH
BU3HAYEHI JIOTOBOPOM, SIKMM YKIIAIA€ThCs BUIMOBIIHO 110 110ro Koziekcy Ta HIIoro 3aKkoHy.

3. Cy0’exTamu npaBa 1HT€JI€I<TyaJIBH01 BJIACHOCTI €: TBOpELIb (TBOpII1) 00’€KTa
npaBa IHTEJEKTyaJIbHOI BIACHOCTI (aBTop, BUKOHABEllb, BUHAXIJIHUK TOIIO) Ta IHIII
0co0U, SIKUM HaJiekaTh 0COOMCTI HeMalHOBI Ta (a00) MaifHOBI MTpaBa IHTENEKTYaIbHOI
BJIACHOCTI BIJIIOBIIHO /10 11bOr0 KogeKcy, 1HIIOro 3aKOHY YU I0rOBOPY.

[IpaBo iHTENEKTYanbHOI BIACHOCTI, SIKE€ HAJICKUTh KUTBKOM 0C00aM CITUTBHO, MOXKE
3IIHCHIOBATHCS 33 IOTOBOPOM MK HHMH. Y pa3i BIICYTHOCTi TaKOTO JOrOBOPY IIPaBO
IHTENCKTyaJIbHOI BIIACHOCTI, SIKE HAIIGKUTh KUTBKOM 0C00aM, 3IIHCHIOETECS CITUTBHO.

OcoOucTti HeMaltHOBI MpaBa 1HTENEKTYAJIbHOI BIACHOCTI HA 00’ €KT CTBOPEHUH Y
3B’SI3KY 3 BUKOHAHHSIM TPYIOBOTO JOTOBOPY, HAJIEKATh MPALIBHUKOBI, IKUH CTBOPUB
e o0’ekT. Y BUIMaaKax, nepeadadyeHuX 3aKOHOM, OKpeMi OCOOHMCTI HeMaWHOBI1
MpaBa IHTEJEKTYaJbHO1 BIACHOCTI Ha TakUil 00’ €KT MOXXYTh HAJIEKATH OPUIAMYHIN
a00 ¢i13uuHii 0001, e a00 y KO Mpalroe MpaIiBHUK.

MaiiHoBi TIpaBa 1HTEJIEKTYaJbHOI BIACHOCTI Ha 00’ €KT, CTBOPEHHUH y 3B’SI3KY 3
BUKOHAHHAM TPYJOBOTO JIOrOBOPY, HaJekKaTh Hpa]_IiBHI/IKOBi SIKHil  CTBOPHB  LieH
00’€KT, Ta IOpUAUYHINA a00 (i3uuHid 0c001, e ado y SIKOi BIH IPAIIOE, CHUIBHO,
AKIIO 1HIIE HE BCTAHOBJIEHO JOTOBOPOM.

OcoOnuBOCTI 3A1MCHEHHST MaWHOBMX INIpaB IHTENEKTYyajdbHOI BIACHOCTI Ha
00’€KT, CTBOPEHUHN Yy 3B 43Ky 3 BUKOHAHHSM TPYAOBOIO JOTOBOPY, MOXKYTb OYyTHU
BCTAHOBJIEH1 3aKOHOM.

OcoOucTti HEMaltHOBI TpaBa IHTEJNEKTYalbHO1 BIACHOCTI Ha 00’ €KT, CTBOPEHUN
3a 3aMOBJICHHSIM, HaJIe’KaTh TBOPLIEBI I[LOTO 00’ €KTA.

VY Bunaakax, nependadyeHUX 3aKOHOM, OKpeMi OCOOMCTI HEMailHOB1 IpaBa
IHTEJNIEKTYaJIbHOI BJACHOCT1 HAa TaKUil 00’ €KT MOXKYTh HaJle)KaTH 3aMOBHHUKOBI.

MaiiHoBI TmpaBa IHTEJNEKTYaJlbHOI BJIACHOCTI Ha OO0’€KT, CTBOpPEHHMH 3a
3aMOBJICHHSIM, HaJIe’KaTh TBOPIEBI IbOTO 00’€KTa Ta 3aMOBHUKOBI CHUIBHO, SIKIIO
1HIIIE HE BCTAHOBJIEHO JIOTOBOPOM.
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TEMA 3 IIPABOBA OXOPOHA OB’EKTIB ITATEHTHOI'O ITPABA

1. Ilpaso inmenexmyanvHoi 61acCHOCMI HA HAYKOBE BIOKPUMMAL.

2. Ilpaso inmenexnyaibHOI &1ACHOCI HA BUHAXIO, KOPUCH)Y MOOEb, NPOMUCTIOBULL 3DA30K.
3. Ilpaso npomucnosoi 61acHocmi Ha KOMNOHYBAHHS THME2PATbHOI MIKDOCXEMLU.
4. IIpaso inmenexmyanvHoi 61ACHOCMI HA PAYIOHATIZ3AMOPCHKY NPONO3UYIIO.

5. Ilpaso inmenekmyanvHoi 61aCHOCMI HA COPM POCIUH, NOPOOY MBAPUH.

6. I[Ipaso inmenexmyanvhoi 61ACHOCMI HA KOMEPYIUHY MAEMHUYIO.

1. BignosigHo mo cr. 457 1IK VYkpainu HaykoBe BIIKPUTTS — II€ BCTAHOBJICHHS
HEBIJIOMUX paHille, aje 00’ €KTUBHO ICHYIHOUHX 3aKOHOMIPHOCTEH, BIACTUBOCTEH Ta SIBUIII
MaTepiaJIbHOTO CBITY, SIKI BHOCATh JOKOPIHHI 3MIHH y PIBEHb HAYKOBOTO IMi3HAHHSI.

O3HaKu HAyKOBOTO BIAKPUTTS:

1) camocTiiiHuit 00’ €KT MpaBa IHTEIEKTyalbHOI BIACHOCTI;

2)icHye B TpupoAl OO ’€KTUBHO, JIIOJIMHOIO HE CTBOPIOETHCS, a JIMIIE
HEIO MI3HAETHCS;

3) 3iiiCHIOE ICTOTHI 3pYIICHHS HAyKOBO-TEXHIYHOTO MPOrpecy, PO3BUTKY
JIIOJICTBA B LIJIOMY;

4) € TEOPETUYHOIO NIEPETYMOBOIO ISl aBTOPA CTBOPEHHS IEBHOTO BUHAXOAY UM
HIIOT0 00’ €KTa MPOMHUCIOBOI BIACHOCTI.

€auHuM cy0’€KTOM TpaBa IHTENEKTYaJbHOT BIACHOCTI HA HAYKOBE BIAKPUTTS €
HOro aBTop.

ABTOpPOM HAyKOBOT'O BIIKPUTTS € (hi3uyHa ocoda 3aBASKH TBOPYIM mparll sSKoi e
BIIKPUTTS OyJio 3po0sieHO. SKI0 HayKoBE BIAKPHUTTS 3pOOJIEHO HA MIJACTaBl TBOPUOI
npalll OJJHOYACHO KUTbKOX 0C10, BOHU BBa)KaIOThCS CIIBAaBTOPAMU HAYKOBOTO BIJIKPHUTTSI.

Ha mnHaykoBe BIAKPUTTS BHUHHMKAIOTh JIMIIE OCOOHMCTI HEMallHOBI TIpaBa
IHTEJIEKTYaJIbHO1 BJIACHOCTI, a caMe:

1) mpaBo HaaTH HAYKOBOMY BIAKPHUTTIO CBOE 1M’ S;
2) mpaBo NPHUCBOITH HAYKOBOMY BIIKPUTTIO CIICIiaJIbHY Ha3BY.

HaykoBi BIAKpUTTS MalOTh HAJ3BUYAWHO BEJIUKY IIHHICTh JJIsl BCHOTO JIFO/ICTBA,
BOHM HE BHU3HAIOThCS 00 €KTaMHM YHMIXOCh BHUKIIOUHUX IMpaB. HaykoBl BiIKpUTTSH
MaroTh OyTH JOCTYIHUMHU J1JI1 BUKOPUCTAHHS yCIMa JIObMHU.

ToMy 3a 3aKkOHOJAaBCTBOM YKpaiHM Ha HAayKOB1 BIIKPUTTS HE BHUHHUKAIOTh
MaiHOBI MTpaBa IHTEIEKTYaIbHOI BIACHOCTI.

OcobucTi HEeMaiiHOBI MpaBa IHTEJIEKTYyaJbHOI BJIACHOCTI Ha HAyKOBI BIIKPUTTS
3aCBIIYYIOTHCS CIIEIiajIbHUM PAaBOOXOPOHHUM JOKYMEHTOM, SIKH HA3UBAETHCS TUTLIOM.

s HaOyTTd mpaBa IHTEIEKTYyalbHOI BJIACHOCTI HAa HAyKOBE BIAKPUTTS HE
JOCTaTHLO caMoro (hakTy 3A1MCHEHHS HAayKOBOTO BIAKPUTTSA, HEOOXITHO 1100 Iei
(dakTt OyB 3aCBIIUECHUN JUIIOMOM.

[lopsok Bupadi DUIJIOMY Ha HAyKOBE BIAKPUTTA Ta HOro mpaBoBa OXOPOHA
PETYIIOIOTHCS 3aKOHOM.

Ha cboronHiniHii AeHb TaKMH 3aKOH III€ HE TPUNHSATO.

VY pasi nopyuieHHss 0COOMCTUX HEMAaWHOBUX MpPaB HAa HAYKOBE BIAKPHUTTS, iX
3aXUCT 3[IMCHIOETHCS Y MOPSIIKY Ta CIocoOamu, nepedaueHuMu JIJIsl 3aXUCTY MpaB
IHTeNeKTyalnbHOoi BIacHocTi (cT. 432 LIK Ykpainn).
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2. [IpaBo 1HTENEKTyalbHOI BIIACHOCTI Ha BHUHAXOJW, KOPHCHI MOJENl Ta
npomucioBi 3pazku perymoetses 1. 39 [IK Ykpainu, a Takox 3akoHamu YKpainu

- «[Ipo oxopoHy paB Ha BUHAXOIM Ta KOpUCHI Mozemi» Bif 15.12.1993 p.

- «[Ipo oxopoHy npaB Ha MPOMHUCIIOBI 3pa3ku» Bix 15.12.1993 p.

BunaxonoM (KOpHCHOIO MOJEIUII0) BU3HAETHCA PE3YNIbTAT 1HTEIEKTYyaIbHOI
TisUTbHOCTI (Pi3UyHOT 0c0OM B OyAB-sIKii cpepi TEXHOIIOTI.

VY 3akoni Ykpainu «lIpo oxopoHy mpaB Ha BHUHAXOAM Ta KOPUCHI MOJENTI»
pE3yNIbTaTH I1HTENEKTYaJIbHOI TBOPYOi MISUIBHOCTI, $IKI MOXYTb OyTH 00’ €KTamu
BHHAX0Jly 200 KOPUCHOT MOJIEN1 pO3TIISIAAIOTHCS B €THOCTI, SIK OJIHI 1 T1 K 00’ €KTH.

3o0kpemMa, 00’ €KTOM BUHAXOAY (KOPUCHOI MOJIEN1) MOXKe OyTH:

1) nponykt

— TOpUCTPiM (MammHa, 00J1aJHaHHS, THCTPYMEHT TOIIIO);

— pedoBHHA (PO3YMH, CyMIIl, CIUIAB, IHIMBIAyalbHa CIIOJIyKa TOIIO);
— IITaM MIKpPOOPTraHi3My;

— KyJIbTypa KJIITHUH POCIIMHHU 1 TBAPUHU TOILIO;

2) nporiec (cnoci®) — nependavyae MOpsAI0K BUKOHAHHS NMEBHUX 1A HaJ OJHUM
MpPEeIMETOM MaTepiadbHOrO CBITY 3a JOMOMOIOI0 IHIIOTrO: CIOCOOM BUPOOHUIITBA
MPOAYKIIli Y 0OpOOKM MaTepialiiB TOIIO);

3) HOBE 3aCTOCYBaHHS BiJIOMOTO MPOAYKTY UM MPOILIECY.

BiaMmiHHICTh MK BUHAXOJIOM 1 KOPUCHOIO MOJICIUIIO MOJISATAE Y TOMY, 10!

1) KopricHa MOJIENIb BBAXKAETHCS MEHII 3HAUYILIOIO 32 PIBHEM TEXHIKM HIK BUHAXIJ,

2) 1151 KOPUCHOT MO/IeJi BCTAHOBJIEHO MEHIIIE YMOB 1i MaTEHTO3AaTHOCTI;

3) s KOpUCHOI MOJEN1 BCTAHOBJICHO CIPOILIECHUN MOPIBHSHO 3 BHUHAXOIOM
MOPAJIOK OJIEPKAHHS OXOPOHHOTO JJOKYMEHTA;

4) nJ1st KOPUCHOI MOJIEITI BCTAHOBJICHI OLIBIII KOPOTII CTPOKH il MPAaBOBOI OXOPOHHU.

He otpumytore npaBoBoi oxoponu 3a 3akoHoM «IIpo oxopoHy mnpaB Ha
BUHAXOJM Ta KOPUCHI MOJIEIII:

— COPTH POCJIMH Ta MOPOAU TBapHH;

— O010JIOT14H1 B CBOili OCHOBI MPOIIECH BIATBOPEHHSI POCIMH Ta TBapHH, 110 HE
BIIHOCATHCS 10 HEO10JIOTTYHUX Ta MIKPOO10JIOTTYHUX MPOLIECIB;

— Ttonorpadii IHTerpaJIbHUX MIKPOCXEM;

— pe3yNbTaTH XyA0XKHBOTO KOHCTPYIOBAHHS.

Bunu BuHaxoaiB (KOpUCHUX MOJENEH):

3BrUualiHUM BUHAXI] (KOPUCHA MOJIETh);

CekpeTHuii BuHaxig (KOpUCHA MOJENb) — IO MICTATH 1H(POpMAIIit0, BITHECCHY
710 Iep>KaBHOI TAEMHHUIILL;

Cnyx60Buit BUHaXiJ1 (KOPUCHA MOJIEJIb) — CTBOPEH1 IIPAI[IBHUKOM.

[IpoMHCIIOBUM 3pa3KOM BU3HAETHCS PE3yJbTaT TBOPYOI MISUIBHOCTI (I3MYHOL
0CcOo0H y Tally31 Xy0KHBOTO KOHCTPYIOBaHHS.

O06’€eKTOM MPOMUCIIOBOTO 3pa3Ka MOXe OyTH:

1) bopma;

2) MaJIfOHOK;

3) po3dapOyBaHHS;

4) iX MO€aHAHHS,
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5) sIK1 BU3HAYAIOTh 30BHINIHINA BUTJIS]] POMUCIOBOTO BUPOOY 1 MpHU3HAYECH] JIJIst
3a/I0BOJICHHS €CTETUYHUX Ta €PrOHOMIYHUX MOTPEO.

He otpumytore npaBoBoi oxopoHu 3a 3akoHoM «IIpo oxopoHy mnpaB Ha
MIPOMHUCIIOBI 3pa3KU»:

— 00’€KTH apXiTeKTypu (KpiM MalluX apXiTEKTypHHX (OpM, IPOMHUCIIOBI,
TIPOTEXHIYHI Ta 1HII CTAI[IOHAPHI CIIOPYAH;

— JIpyKOBaHa NPOAYKIIS K TaKa;

— 00’eKTH HecTiIKO1 (OpPMU 3 PIAKUX, ra30M0/I0HUX, CUIIKMX ab0 MOJIOHUX
710 HUX PEYOBHUH TOIIO.

Bunaxin, kopucHa Mofenb 1 MPOMHCIOBUM 3pa30K BBaXalOThCS MPUAATHUMHU
1u1st HAOYTTsI MpaBa IHTENEKTYaJbHO1 BJIACHOCT1 HAa HUX SIKIIO:

1) BOHM He cymnepeyarhb MyOJiuHOMY MOPSAKY, MPUHIIUIIAM TYMaHHOCTI Ta MOPAJIL;
2) BIANOBIJAIOTH YMOBAM MaTEHTO3AaTHOCTI.
YMoBaMU MaTEHTO3JaTHOCT1 BUHAXO/Y €:
1) BiH € HOBUM;
2) Ma€e BUHAXITHUIIBKUMA PIBEHB;
3) € IPOMHUCIIOBO MPUAATHUM.
Bunaxin € HOBUM, SIKIIO BIH HE € YaCTUHOIO PIBHS TEeXHIKU. PiBEHb TEXHIKH
BKJIIOYA€ BC1 BIIOMOCTI, $IK1 CTaJIM 3arajibHOJOCTYITHUMH Y CBIT1 IO JaTH MOJAHHS
3asiBKU 10 Y CTAaHOBH, a0 SIKIIO 3asBJICHO MPIOPUTET, JOAATHU ii MPIOPUTETY.
Bunaxin Mae BUHaXiTHUIILKUI PIBEHbB, SKIIO JJIs (axiBiisl BiH HE € OYEBUIHUM,
TOOTO SIBHO HE BUILIMBAE 13 PIBHS TEXHIKH.
Bunaxing € npoMHCIOBO MNPHUJIATHUM, SKIIO HOTO MOXHA BUKOPUCTAaTH V
MIPOMUCIIOBOCTI 200 B 1HIIN cepi isTbHOCTI.
YMOBU aTEHTO3AaTHOCTI KOPUCHOT MOJIEI:
1) BOHa € HOBOIO;
2) € MPOMHUCIIOBO TIPUAATHOIO.

YMOBHM NaTEHTO3AATHOCTI MPOMUCIIOBOTO 3pa3Ka:
1) BiH € HOBUM.

ABTOpPCTBO 1 MpaBO BIACHOCTI HA BHHAXiJl 3aCBIIYYETbCA MATEHTOM abo
JeKJIapalifHIMU TTaTEHTOM.

ABTOpPCTBO 1 TMpaBO BJACHOCTI Ha KOPUCHY MOJENb 3aCBIIUYETHCS
JeKJIapalifHIM TTaTEHTOM.

ABTOPCTBO 1 MPaBO BIACHOCTI Ha TPOMUCIIOBUI 3pa30K 3aCBIIUY€ETHCS TATEHTOM.

[laTeHT — 116 OXOPOHHUN TOKYMEHT, IO 3aCBIYY€ aBTOPCTBO 1 IPABO BIACHOCTI
Ha 00’ €KT MMPOMUCIIOBOT BIACHOCTI.

JlexnapaiiiiHuii maTeHT — pI3HOBHJI MATEHTY, IO BUJAETHCSA 3a Pe3yJibTaTaMU
(bopMalIbHOT €KCTIePTU3H 3asiBKU Ha BUHAXIJ.

Crpoxk nii maTeHTy YKpaiHu Ha BUHaxiJ cTaHOBUTH 20 pOKIB BiJ JaTH MOJAHHS
3asBKH 1O Y CTaHOBH.

Crpoxk nmii mexiapalliiHOro maTeHTy Ha BHHAXiJl CTAaHOBUTH O POKIB BiJ JaTu
MOJIaHHS 3a5BKU /10 Y CTAHOBH.

Ctpoxk aii nexnapanifHoro naTeHTy Ha KOPUCHY MoJiesb CTaHOBUTH 10 pokiB Bix
JaTH MOJaHHS 3asIBKU J10 Y CTAHOBH.
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Ctpok il maTeHTY Ha MPOMMCIIOBHM 3pa30K cTaHOBUTH 10 poOKiB BiJ JaTu
MOJAaHHS 3a8BKM J0 YCTAaHOBH, 1 NPOJOBXKYETHCA YCTAHOBOIO 3a KJIOMOTaHHSIM
BJIACHUKA MMAaTEHTY, ajie He OuIblle K Ha 5 POKIB.

[IpaBo Ha onep>kaHHS NMATEHTY HA BUHAXiJ, KOPUCHY MOJENb Ta MPOMUCIOBUMA
3pa30K MaroTh:

1) BUHaXiTHUK — (13M4HA 0cO0a THTEIEKTYaIbHOI0, TBOPUOIO TISIBHICTIO SIKOT
CTBOPEHO BUHaX1J (KOPUCHY MOJIEb, MPOMUCIOBHH 3pa30K);

2) poboToaBellh y pa3i CTBOPEHHS CyKO00BOro BUHAXOAY (KOPUCHOT MOEII)
a00 MPOMHUCIIOBOTO 3pa3Ka y 3B 3Ky 3 BUKOHAHHSIM TPYAOBHX 000B’ I3KiB;

3) mpaBOHACTYMHUK BUHAXIJHHUKA a00 pOOOTO/IaBIIs;

4) nepmnii 3asBHUK — SIKIIO BHUHAX1, KOPUCHA MOJENIb YU MPOMHUCIOBHUI
3pa30K CTBOPEHO JIBOMa YH OUIbIEe 0CO0AMU HE3aJIEKHO OJIMH BiJl OJTHOTO.

Ocoba, sika Oaxkae ojepkaTH TaTEHT (JeKJIapallifHUN TATeHT) 1 Mae Ha I
paBo, MOJAA€E 10 Y CTAaHOBH 3asBKY.

3asBKa Uil OJEpKaHHSA NAaTEHTy (AeKiapaliifHoro NaTEeHTy) Ha BHUHAXIA
(KOpUCHY MOJIENb) CKIaAa€ThCsl YKPATHCHKOIO MOBOIO 1 TOBUHHA MICTUTH:

1) 3asBy npo BUJavy MaTeHTY;

2) onuc BUHAxXoay (KOPUCHOI MOJIe1);

3) popmyny BuHaxoay (KOPUCHOI MOJE1);

4) kpecieHHs (SKII0 Ha HUX € MTOCUJIaHHSA B OIHCI);
5) pedepar.

3asBKa g OJIepKaHHS TMATEHTy Ha TMPOMUCIOBUMA 3pa30K CKIAJA€ThCS

YKpaTHChKOIO MOBOIO 1 IOBUHHA MICTHUTH:

1) 3asBy npo BUaavy MaTeHTY;

2) KOMIUIEKT 300paxeHb BUPOOY (BJIacHE BUPOOY YW Yy BUIUISIAI KOrO MakeTa,
ab0 MaJtoHKa), 10 JIal0Th IMOBHE YSBJIEHHS PO MO0 30BHIMIHIA BUTIISI;

3) onuc IPOMHUCIIOBOTO 3pa3Ka;

4) KpecieHHs, cXeMy, KapTy (SKIIo He0OOX1IHO).

[Ticns mopmaHHs 3asBKM 10 YCTAHOBU 3aKJIaJlOM E€KCIEPTHU3U IPOBOJUTHCS
HAyKOBO-TEXHIYHA €KCIepTU3a O00’€KTa MPOMHUCIOBOI BIIACHOCTI, $Ka MOXKeE
BKJIIOUYATH y ceOe Taki eTamu:

1) momepeHs eKCIepTU3a;
2) popmanbHa ekcrepTu3a;
3) kBamidikairiiiHa ekcrepTu3a.

[lonepenus exkcnepTh3a NPOBOAMTHCS HA TNPEeIMET HAsSBHOCTI Yy 3asBIi
B1JIOMOCTEM, 110 CTAHOBJISTh JEPKaBHY TA€MHHULIIO.

dopmanbHa eKcnepTh3a MNPOBOAUTHCS Ha MPEAMET BIAMOBIIHOCTI 3aiBKU
dhopMaIbHUM BUMOTaM, 1110 CTABJISITHCS 10 11 3MICTY.

KBanidikamiiiHa ekcriepTrza NpOBOJUTHCS HA MPEAMET BIAMOBIIHOCTI 3asBJICHOTO
BUHAXOy (KOPUCHOI MOJIEN1, POMKCIIOBOI'O 3pa3ka) yMOBaM MaT€HTO3JaTHICTb.

JlJist oTprMaHHs NaTeHTY Ha BUHAXIJ IPOBOJUTHCS yC1 TPU €TaNu €KCIIEPTU3H.

Jlist oTpuMaHHA JAeKJIapaliiiHOro MaTeHTy Ha BUHAX1J Ta KOPUCHY MOJENb
MPOBOSATHCA MONEPEIHs Ta (popMaibHa eKCIIEPTU3H.

JlJist oTprMaHHs NaTEeHTY Ha MPOMUCIOBUM 3pa30K MPOBOJAUTHCS €KCIIEPTHU3A.

15



3a pe3ynbTaTaMu IPOBEIEHOT €KCIEPTU3U Y CTaHOBOIO MPHUINMAETHCS pIILICHHS
PO BUJIaUyy MATEHTY, SIKUW MIJJIsrae Iep >KaBHIN peecTparlii.

OnHoYacHO 3 JIEP)KABHOIO PEECTpAIlI€l0 MATEHTY (JeKJIapaliifHOro MaTeHTy)
YcranoBa ny6iikye y cBoeMy odiliiHOMY OIOJIETEH1 BIIOMOCTI PO BUAA4Yy MaTEHTY
(mexmapalliiHoro MaTeHTy).

Bunaya nateHTy 3A1HCHIOETBCS YCTaHOBOIO Yy MICSYHHMM CTPOK Micis Horo
Jep>KaBHOI peecTparlii.

[IpaBa, 1110 BUIUIMBAIOTH 3 MATEHTY, AIIOTh BiA AaTH MyOJiKauii BiIOMOCTEH Mpo
HOro BUAAYY.

3. IlpaBo iHTeNEKTyallbHOI BJIACHOCTI Ha KOMIIOHYBAaHHS IHTETpajbHOL
Mikpocxemu perymoetbes 1. 40 LK Ykpainu ta 3akonom Ykpainu «IIpo oxopony
npaB Ha Tonorpadii iIHTerpaibHUX MiKpocxeM» Bif S auctonana 1997 poky.

[Tig inTerpanbHOO MikpocxemMoio  (IMC) po3yMieTbes MIKpOEIEKTPOHHUIMA
BUPI0, MPU3HAYECHUM JIJI1 BUKOHAHHA (PYHKIIH €JIEKTPOHHOT CXEMH.

KommnonyBanusi (tomorpadis) IHTErpaJbHOI MIKpOCXeMH — 3adikcoBaHEe Ha
MaTtepialbHOMY HOCIi TPOCTOPOBO-T€OMETPUYHE PO3MIILEHHS CYKYIHOCT1 €JI1€MEHTIB
IHTETpaIbHOI MIKPOCXEMU Ta 3’ €JHAHb MK HUMHU.

He otpumytore npaBoBoi oxoponu 3a 3akoHoM «IIpo oxopoHy mnpaB Ha
Tonorpadii IHTErpajibHUX MIKpOCXEM» IpaBa Ha:

1) imei;

2) cnocobu;

3) cuctemu, siIKi MOXKYTbh OyTH BTUI€HI B IHTEIPAIbHY MIKPOCXEMY
4) TeXHOJIOr1;

5) 3akonoBany iHpOpMaIli0

KoMmnonyBaHHs IHTErpaJIbHOI MIKPOCXEMHU BBAXKAETHCS IPUJIATHUM JIJIsl HAOYTTS
MpaBa IHTEJNEKTYaJIbHOI BJACHOCT1 Ha HbOT'0, AKIIO BOHO € OPUTIHATBHUM.

KomnonyBanust IMC € opuriHanbHUM, SIKIIIO BOHO:

l)He CTBOpPEHO NUISIXOM TMPSMOTO BIATBOPEHHS (KOIMIIOBAHHS) IHIIOTO
koMmnoHyBaHHs IMC;

2) Mae BIIMIHHOCTI, 1110 HaJla€ HOMY HOBI BJIaCTUBOCTI;

3)He OyJ0 BIIOMUM Y Taiy3i MIKPOEJIEKTPOHIKH JI0 JaTH MOJAHHS 3asBKH J10
YcranoBu abo 10 1aTy HOTO NEPIIOTO BUKOPUCTAHHS.

ITpaBoBa oxopona komnoHyBaHHs IMC 311iCHIOETBCS TUISIXOM HOTO

peecTpallii B Y CTaHOBI.

HaGyTrTss mpaBa iHTENEKTyaJibHOI BJIACHOCTI Ha KommoHyBaHHs IMC
3aCBIAYYETHCS CBIIOITBOM, sIKE MIATBEPIXKYE peecTpallito koMmrnonyBanus IMC.

Ceigontso aie 10 pokiB BiJ AaTH MOJaHHS 3asBKH 10 Y CTAHOBH.

VY pa3i NpunMHEHHS YUHHOCT1 BUKIIOYHUX MPaB IHTEIEKTYyaIbHOI BIACHOCTI Ha
koMronyBaHHs IMC BOHO Mo’ke BUIbHO Ta 0€30IUIATHO BUKOPHCTOBYBATHUCS Oy/ab-
SAKOI0 0C00010, 32 BUHATKAM, BCTAHOBICHUMH 3aKOHOM.

[IpaBo Ha oxepskaHHd cBioUTBa Ha KoMnoHyBaHHsA IMC mae:

1) aBTOp — 13UyHA 0cOOA, TBOPUOIO MpAIICIO SIKOi CTBOPEHO KoMnoHyBaHHs IMC;
2) poboronasenb aBTopa KomrnoHyBaHHsi IMC — K110 oro CTBOpEeHO y 3B’SI3KY 3
BUKOHAHHSM CIIY>KOOBHX 00OB’SI3KIB UM 32 CIIELIAIbHUM JIOPYUEHHIM POOOTONABLIS;
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3) mpaBOHACTYMHUK aBTOpa a0 POOOTOIABIIS;

4) mepiuii 3asBHUK — SIKIIO A0 Y CTAaHOBH HAJIMIILIIO /1Bl YK OUIbIIE 3asBKU HA
onHe 1 Te x kommnoHyBaHHS IMC, CTBOpeHHX OJHOYACHO KUIbKOMa aBTOpaMHU
HE3aJIEKHO OJUH BIJ] OJTHOTO.

Oco0a, sika Gaxkae oTpuMaTtu cBiouTBO Ha kKoMmmoHyBaHHS IMC 1 mae Ha 1€
MpaBo, MOJAAE 10 YCTAHOBU 3asIBKY Ha peecTpaliio.

3asBKa Ha peecTpauito komnonyBaHHs IMC ckilagaeTbcsi yKpaiHCbKOIO MOBOIO 1
MOBUHHA MICTUTH:

1) 3asBy npo peectpanito komnonysanus IMC;

2) martepiany, 1o i1eHTU1KYyI0Th KoMmnonyBaHHs IMC.

[licns nomanHs 3adBKM Ha peectpaunilo komrnoHyBaHHsS IMC ekcnepTHUM
3aKJ1aJI0M MTPOBOJUTHCS €KCIIePTH3a.

3a pe3ynbTaTaMu IPOBEIEHOT €KCIEPTU3U Y CTAaHOBOIO MPUINMAETHCS PIILICHHS
po peecTpaiio 3aspieHoro komrnonyBaHHs IMC. Ha migcraBi 1sOro piIieHHS
YcranoBa 311licHIOE peecTpallito komnonyBanHs IMC, st yoro BHOCUTB 110 PeecTpy
BIJMOBIIHI BIJOMOCTI.

OpHoyacHO 3 Jep)kaBHOK peecTpaiielo komrnoHyBaHHS IMC 3miiiCHIOETHCS
nyOumikaiig B oimiiHoMy OroJieTeHi BiJOMOCTeN Ipo peecTpaliito komnonyBaHus IMC.

VYcranoBa Buzae 3asBHUKY CBIAOLTBO y MICAYHUN CTPOK MICHS peecTparii
koMmnonyBaHHs IMC.

[IpaBa, mo BUIUIMBAIOThL 13 peectpalnii komnoHyBanHs IMC, niloTh Bif IaTu
BHECEHHs BijoMocTel npo komnonyBanHsi IMC no Peectpy.

4. IlpaBo IHTENEKTyaJIbHOI BJIACHOCTI Ha pallloHATI3aTOPCHKY MPOIO3UIIIIO
perymoetbest ['1. 41 LIK Ykpainu

TumM4acoBUM TOJIOKEHHSM MPO MPaBOBY OXOPOHY 00’ €KTIB MPOMHUCIOBOL
BJIACHOCT1 Ta palliOHATI3aTOPCHKUX MPOMO3UIINA B YKpaiHi, 3aTBepIKEHUM Y Ka30M
[IpesunenTta Bix 18.09.1992 p.

[TonmoxkeHHsIM  TIPO  CBIIOITBO HA  PAIllOHANI3AaTOPCHKY  IPOIO3UILIIO,
3aTBEp/UKEHUM  Haka3oM  JlepaBHOro  NAaTEHTHOrO  BIIOMCTBa  YKpaiHu
Bix 22.08.1995 p.

BianoBigno mo 4.l cr. 481 IIK Vkpainu paiioHanizaTOpChbKOKW MPOIO3HUIIIEI0
BU3HAETHCS BU3HAHA IOPUIUYHOIO O0COOOI0 MPOMO3UIS, KA MICTUTh TEXHOJIOT14HE
(TexniyHe) abo opranizaiiifHe pieHHs y Oyab-sKiid cdepi ii JiSIbHOCTI.

O06’exTOM palioHaI3aTOPCHKOT MPOMO3UIIT MOXKE OyTH:

1) marepianbHuit 00’ €KT;
2) mporiec.
He oTpuMyIoTh paBoBOi 0XOPOHU SIK pallioHATI3aTOPCHKI MPOTO3HUIILIT, SIK1:
1) 3HIKYIOTH HAIIHHICTH Ta 1HI MOKAa3HUKU SIKOCT1 MPOAYKIIIT;
2) mOripIIyIOTh YMOBH Mpalli, SKICTh POOIT;
3) BUKJIMKaIOTh a00 30UTBIIYIOTH PIBEHb 3a0pyAHEHHS HaBKOJMIIHBOIO
MPUPOJAHOTO CEPEOBUILA.

Panionanizatopcbka MpOMO3MILIS BBAXKAETHCS MPUAATHOIO i HAOYTTS IMpaBa

1HTEJIEKTYaJIbHO1 BIIACHOCT1 Ha HEl, SKIIO BOHA €:
1) HOBOIO;
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2) KOPUCHOIO ISl FOPUJIUYHOT 0COOH, SIKili BOHA TI0J1aHa;
3) mnepenbavae CTBOpeHHS abo0 3MIHY KOHCTPYKIIi BUPOOIB, TEXHOJOTIi
BUPOOHUIITBA 13aCTOCYBAaHHS TEXHIKM a00 CKJIaay Marepiaiy.

Partionanizatopcbka MPOTO3HUISS € HOBOK JUIsl IMiJIPUEMCTBA, SKOMY BOHa
MojiaHa, SIKIIO 3T1IHO 3 HassBHUMH Ha JaHOMY IIATPHEMCTBI JpKepenamMu iHdopmarii
1151 TPOTO3HUlList He OyIa BiioMa B Mipi, JOCTATHIN JUIsl 11 MPAKTUYHOTO 3aCTOCYBAHHS.

Partionanizatopcbka TPOMO3UINSL € KOPHCHOIO ISl MiATNPUEMCTBA, SKIIO i
BUKOPHUCTAHHS Ja€ 3MOTYy IIJBUIIUTH E€KOHOMIUYHY €(EKTHUBHICTH ab0 Ojep)KaTH
HIIWHN MO3UTUBHUHN €(EKT LIUM MiANPUEMCTBOM.

[IpaBoBa OxOpoHa MpaB Ha pPallOHAII3ATOPCHKY MPOIO3UIIII0 3aCBIIUYETHCS
CBimoONTBOM Ha paIliOHATI3aTOPCHKY MPOMO3HUIliI0, IO BUAAETHCS FOPUIAHIHOIO
0Cc00010, SKI{ MOJAAHO PAIIOHATI3aTOPCHKY MPOIO3HUIIIIO.

[IpaBo Ha onepkanHs CBifOLTBAa Ha PAIlOHATI3ATOPCHKY MPOIMO3HUIIII0 Ma€e
aBTOp PallOHANII3aTOPCHKOI MPOMO3UILii, IKUM BU3HAETHCS (13MUHA 0C00a, TBOPUOIO
Iparero SKoi CTBOPEHO PalioHaNII3aTOPCHKY MPOMO3UILIIO.

Takoio ocobot0 Moke OyTH HE JMIIE NPALIBHUK IOPUIAYHOT OCOOM, SKIN
MOJIA€THCA PALIIPOIIO3HUILis, alie i Oyb-sika iHIIa (i3nyHa ocoda.

He Bu3HaeTbcs aBTOpOM pammponosuiii (izuyHa ocoba, sika HE BHecsa
O0COOMCTOTO0 TBOPYOTO BKJAAy B CTBOPEHHI paIlloHATI3aTOPCHKOI MPOMO3HMIlii, a
HajJana aBTOPY JMIIE TEXHIYHY, OpraHi3alliiHy 4Yd MaTepiajibHy JOMoMOry abo
cnpusiiia 0hOPMIICHHIO MPaB Ha PALIIPONIO3UILIIO.

Oco0a, sxa 6axxae orpuMatu CBIAOLTBO Ha PallOHATI3aTOPCHKY MPOMO3UIIIO 1
Ma€ Ha I1€ TPaBo, MoJa€ IOPUINYHINA 0c001 (MATPUEMCTBY) 3asIBKY.

3asBka Ha ozepxkaHHs CBifolTBa Ha palliOHATI3aTOPCHKY MPOIO3UIIIIO
MOBHHHA MICTUTH:

1) 3asBy Ha Bumauy CB1IOUTBA;
2) onuc parmnpono3uii;
3) KpecieHHs y pa3i HeOOX1THOCTI.

KOpunnyna ocoba, ska nmpuitHsIa A0 pO3TJsAy 3asBKY Ha palloHaNII3aTOPCHKY
MPOMO3UIIiI0, MOBUHHA 1I 3apEECTPyBATH 1 MPOTITOM MicAIs € IaTH peecTparlii
MPUNHATH 1IOJ0 HET pIIIeHHS.

[Ticns mpUIHSATTA pIilIeHHS NPO BU3HAHHS MPOMO3MINT pallioHaNi3aTOPCHKOO
aBTOpy Mae OyTu Buaane CBiOITBO Ha PaIliOHATI3aTOPCHKY MPOIO3HUIIIIO, SIKE:

1) migTBEpAKy€E BU3HAHHS MPOMO3UIIT pallloHaTI3aTOPCHKOIO;
2) nary ii mogaHHs;
3) aBTOPCTBO Ha PALNIPOIO3HUIIIIO.

Cy0’ekTamMu TmpaBa I1HTEJIEKTYallbHOI BIJIACHOCTI Ha PalliOHaNI3aTOPCHKY

MIPOTO3HIIII0 BUHAIOTHCS
1) aBTOp palIpONO3HUIILI;
2) ropuaudHa oco0a, K1 115 MPOMO3HUIlis MogaHa.

Bianogiguo 1o 4.1 ct. 484 11K Ykpainu aBTop paiioHa1i3aTopChKoi

[Ipono3uiii Mae mpaBo Ha JOOPOCOBICHE 3a0XOYEHHS BiJ IOPUIUYHOI 0COOH,
SKIW 11 TIPOTIO3HUIIIS TTOaHa.

Pi3HOBMZOM  JOOpPOCOBICHOIO 3a0XOYEHHS BBAXAEThCS BUHAropojaa 3a
BUKOPHCTaHHS PALIIPOIIO3HILii.
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[IpaBo Ha BUHAropoay Mae aBTOp PAILIPONO3UILii TPOTATOM 2-X POKIB BiJ JaTH
MOYaTKY il BAKOPUCTAHHS IOPUIUYHOIO 0CO0O0I0.
Po3mip BHHaropoau BHW3HAYAETHCS YroJOK MK aBTOPOM Ta IOPUIUYHOIO
0c00010, 1 HE MOX€e OYTH MEHIIUM:
1) 10 BigcOTKIB JOXOAYy, OJAEPKYBAaHOTO IIOPIYHO IOPUIMYHOIO OCO0O0I0 Bij
BUKOPHUCTAHHS PaIIPOITO3HIIii;
2) 2 BIICOTKIB BiJI YaCTKHU COOIBAPTOCTI MPOAYKIIiT (poOiT, OCIIYT), 110 TIPHUIMaIae
Ha PaIpoITo3uIlit0, KOPUCHUI €PEKT BiJl K0T HE BIUIMBAE HA OJICPYKAHHS JOXOTY.
Bunaropopa BuIuiauyeTbcsi BITIOBIHO /10 IOTOBOPY, ajie He Mi3Hie 3 MICSIliB
TICIIS 3aKIHYCHHS KOKHOT'O POKY BUKOPHCTAHHS PAIITPOTIO3HILii.

5. [IpaBo iHTeNEKTyaldbHOI BJIACHOCTI Ha COPT pOCIHH, TMOPOAY TBApUH
perymoetbest ['1. 42 IIK Ykpainu

3akoHoM Ykpainu «IIpo oxopoHy npaB Ha copTu pociaun» Bia 21.04.1993 p.

3akoHoMm Ykpainu «lIpo mueMiHHY crnpaBy y TBapMHHUUTBDY B peil. 3aKOHY
Bix 21.12.1999 p.

[IpaBoBa 0X0poHa 32 IMMH HOPMATUBHUMHU aKTaMU HaJa€ThCS:

1) copTy pociuH;
2) mopo/1 TBapHH.

O6’ekTOM COPTY POCIHMH MOXKe OyTHM OKpema rpyna pOCIWH, 30KpeMa: KJIOH,
JHIS, TI0pUA NEPIIOT0 MOKOJIHHS, TTOMYJISIIIS.

O6’ekTOM TMJIEMIHHOTO TBAapUHHUITBA MOXe OYTH: BeJIMKa porara xynaooa,
CBUHI, BiBIll, KO3, KOHI, NTHUIlA, pruda, OKOJIU, MIOBKOMPSAIUA, XYTPOBI 3BIP1, SIKUX
PO3BOJISATH 3 METOIO OJIEpKAaHHS BiJl HUX MEBHOT MPOAYKIIIi.

CopT poCIIMH BBa)Ka€ThCs MPUAATHUM J0 HAOyTTs MpaBa IHTEIEKTyalbHOI
BJIACHOCTI HA HBHOI'O SIKIIO BIH €:

1) HOBUM;

2) BUPI3HSIBHUM;
3) OIHOPIAHKM;
4) cTabUTbHUM.

CopT BBaXka€eTHCSI HOBUM SIKIIIO BiH /10 AaTH MOJAHHSA 3asBKU HE IPoJaBaBcs abo
IHIINM CHIOCOOOM HE MepeaaBaBcs ISl KOMEPLIMHOIO BUKOPUCTAHHA Ha TEPUTOPIi
VYkpainu npotsiroM 1 poky, a Ha TepUTOpIi 1HIIOL AepXkaBU — HPOTAroM 4 POKIB
(11010 IEpEBHUX Ta YarapHUKOBHUX KYJIBTYp — 6 POKIB).

CopT BBaXKa€TbCs BUPI3HAJIBHUM, SKIIO 32 NPOSBOM MHOro O3HaK BIH YITKO
BIJIPI3HAETHCS Bil Oy/Ab-SIKOTO IHIIIOTO COPTY.

CopT BBa)xaeThCs OAHOPLAHUM, SKIIO 3 YpaxyBaHHSIM OCOOJMBOCTEH HOro
PO3MHOXKEHHSI POCIMHHU LBOTO COPTY 3AJIMIIAIOTHCS JOCTATHHO CXOXKUMH 33 CBOIMHU
OCHOBHUMH O3HaKaMHU.

Copt BBaxkaeTbcs CTAOUIBHUM, SKIIO HOTO OCHOBHI O3HAKU 3aJMINAIOTHCS
HE3MIHHUMHU MICJIsI HEOTHOPA30BOT0 PO3ZMHOKEHHS.

Bumorn mono npugaTtHoOCcTi A0 HAOyTTS MpaB IHTEIEKTyalbHOI BIACHOCTI Ha
MOPOAY TBAPUH BCTAHOBIIOIOTHCS 3aKOHOM.

MaiiHOoBI MpaBa IHTEIEKTYalbHOI BIACHOCTI Ha COPT POCIHMH Ta MOPOAY TBapHUH
3aCBIAUYIOTHCA MMATEHTOM, SIKMM BUIA€THCS Y CTAHOBOIO.
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MaiiHoBe mMpaBO iHTENEKTyaJbHOI BIACHOCTI Ha MOIIUPEHHS COPTY POCIHH,
MOPOAM TBAPUH 3aCBITUYETHCA JIEP)KABHOIO PEECTPALIIETO.

CTpoK YMHHOCTI BUKITIOYHMX MAaWHOBUX IpaB IHTEIEKTyaJbHOI BIACHOCTI Ha
COPT POCJHH, MOPOY TBapUH cruiuBae yepe3 30 pokiB, a 00 IePEB Ta BUHOTPAAy —
yepe3 35 pokiB, 1110 NIUTIKOBYEThCS 3 1 ClUHS pOKY, HACTYITHOTO 32 POKOM JIEpKaBHO1
peecTparrii ux mpas.

[IpaBo Ha mMOMMPEHHS COPTY POCIHH, TOPOAW TBAPUH € YUHHUM 3 JaTH,
HACTYITHOT 32 1aTO0 MOTro Jep>KaBHOT peecTpailii,Ta aie 6€3CTPOKOBO.

[IpaBo Ha JepkaBHY peecTpallilo Ta OJIepXkaHHS IMAaTEHTy Ha COPT POCIMH,
OOy TBAPUH MAIOTh:

1) cenexuionep (aBTop COpTy, MOPOAN);

2) poboToaaBelp, SIKIIO COPT YU MOPOJY CTBOPEHO Y 3B’SI3KY 3 BUKOHAHHSAM
ciry»k00BHX 000B’s13KiB 200 32 TOPYYEHHSIM POOOTOAABIIS;

3) mpaBOHACTYIMHHUKU aBTOpa a0 POOOTONABIIS;

4) mepuii 3asSBHUK, SKIIO COPT COPT UM MOPOAY CTBOPEHO ABOMA UM OijIbIIe
aBTOpaMHU HE3aJIEKHO OJIMH BiJl OIHOTO.

Oco0a, sika Oaxkae 3IIMCHUTH JEp’KaBHY PEECTPALI0 COPTY POCIUH, MOPOIU
TBAapHUH Ta OJIep>KaTH MAaTEHT Ha HUX, 1 MA€ Ha Lie MPaBo, MOJA€ 10 Y CTAaHOBU 3asBKY.

3asiBKa CKJIaJIA€ThCSl YKPATHCHKOIO MOBOIO 1 IOBUHHA MICTUTH:

1) 3asBy npo peecTparito copTy, OPOAH;

2) onuc copry, MOPOIu;

3) BIIOMOCTI1 PO MTOXOJKEHHS COPTY, TOPOIH;

4) BITOMOCTI1 TIPO 1HIII 3aBKH 100 ILOTO COPTY, TOPOJIH;
5) BitoMoCTi Mpo 3A1HCHEHE KOMEPI[IHHE BUKOPUCTAHHS;
6) 1HIII1 BU3HAYEH1 Y CTAHOBOIO BiIOMOCTI.

[Ticns momaHHS 3asiBKA 10 YCTaHOBU 3aKJIaJOM EKCIIEPTH3U TMPOBOIUTHCS
€KCIIepTU3a COPTY POCIH, IOPOIU TBAPHUH.

3a pe3ymbTaTaMH TMPOBEACHOI EKCHEPTU3U NPHUMAETHCSA PIICHHS TIPO
JIep’KaBHY pEeCTpallilo MpaB Ha COPT POCIMH, MOPoAU TBapuH y Peectpi maTeHTIB
1/a6o PeecTpi coptiB, mopij.

Bueceni 10 Peectpy copriB, mopoxg Ta Peectpy mnaTeHTIB BIOMOCTI
nyOJIiKYIOThCS B IEPIOAUYHOMY OQIIHHOMY BUAAHHI Y CTaHOBH.

B MmicsyHuil cTpoK Big JaTW Jep)KaBHOI peecTpalii MmpaB Ha COPT, MOPOIY
YcranoBoto Bugaethes [latent abo CBIAOLTBO PO aBTOPCTBO HA COPT, MOPOY.

6. KowmepiiitHoto TaemHuiero € iHdopMarlis, sika € CEKPEeTHOI B TOMY
pPO3yMiHHI, 110 BOHA B IUIOMY YW B TEBHIM (opMi Ta CyKYymHOCTI ii CKJIaJIOBUX €
HEB1JIOMOIO Ta HE € JIETKOJOCTYITHOIO JIJIsl 0C10, sIKi 3BUYalfHO MAIOTh CIPaBY 3 BUIAOM
iHopMalIlii, 10 IKOT0 BOHA HAJIEKUTh, Y 3B’SI3KY 3 IIUM Ma€ KOMEPIINHHY I[IHHICTh Ta
Oyna mpeaMeToM aJeKBaTHUX ICHYIOUMM OOCTaBHMHAM 3aXOIB IIOJ0 30€peKeHHS il
CEKPETHOCTI, BYXUTUX 0CO0010, KA 3aKOHHO KOHTPOJIIOE 110 iHPOpMAaIlito.

KoMmep1iiitHOI0  TaEMHHIICI0 MOXYTb OyTu BIJIOMOCTI TEXHIYHOTO,
OprasizaiifHoro, KOMEpLiHHOro, BUPOOHUYOTO Ta IHIIOTO XapaKTepy, 3a BUHITKOM
THUX, K1 BIATIOBITHO JI0 3aKOHY HE MOXYTbh OYTH BIJHECEHI O KOMEPIIIHOI TAEMHUIII.

MaiiHOBUMU ITpaBaMU IHTEJIEKTYalIbHOI BIIACHOCTI HA KOMEPIIIHY TAEMHULIIO €:
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1) mpaBO Ha BUKOPHUCTAHHS KOMEPIIIHOT TAEMHMIL];

2) BUKJIFOYHE MPABO JO3BOJISITH BUKOPUCTAHHS KOMEPIIHHOT TAEMHHMIL];

3) BUKJIIOYHE TMpPaBO TNEPEIIKOKATH HEMPAaBOMIPHOMY PO3TOJIOIICHHIO,
30HMpaHHIO 200 BUKOPUCTAHHIO KOMEPIIIITHOT TAEMHMII];

4) 1111 MaiiHOBI ITpaBa 1HTENEKTYyaIbHOI BIACHOCTI, BCTAaHOBJIEHI 3aKOHOM.

MaiiHoBI TmpaBa IHTEJIEKTyaldbHOI BJIACHOCTI Ha KOMEPLIHHY TaE€MHUIIIO
HajeXxaTtb o0co0l, fKa TMPaBOMIPHO BHU3HAuUWJa 1HQOPMALIIO KOMEPUIHHOIO
TAEMHUIIEIO, AKIIO 1HIIE HE BCTAHOBJIEHO JOTOBOPOM.

Opranu JnepkaBHOI Biaau 3000B’s3aHI OXOPOHATH BIA HEAOOPOCOBICHOTO
KOMEpPIIHHOTO BUKOPUCTaHHS I1H(MOpMAIil0, fKa € KOMEpLIHHOI TaEMHUICIO Ta
CTBOPEHHS SIKOi MOTpeOye 3HAYHUX 3YCWJIb 1 KA HajJaHa iM 3 METOI0 OTpPUMAaHHS
BCTAHOBJIEHOTO 3aKOHOM JI03BOJYy Ha JISJIbHICTH, MOB’s3aHy 3 (hapMaleBTUUYHUMH,
CUILCHKOTOCIIOIAPCHKUMH, XIMIYHUMHU TPOJAYKTaMH, IO MICTATh HOB1 XIMIYHI
cnonyku. g iHpopMallisi 0XOpOHSETHCA OpPraHaMH JEpPXaBHOI BIAJU TaKOX BiJ
PO3TOJIONIEHHS, KPIM BUMNAIKIB, KOJHM PO3TOJIONIEHHS HEOOXiaHe NJisi 3a0e3reueHHs
3aXUCTy HaceJeHHs a00 HEe BXKUTO 3aXO0JIB LI0J0 il OXOPOHM BiJl HEAOOPOCOBICHOTO
KOMEPIIHHOTO BUKOPUCTAHHSI.

Opranu nepxaBHOT Biagu 3000B’S3aHI OXOPOHSATH KOMEPLINHY TAEMHHIIIO
TaKOX B IHIIMX BUMAJAKaX, Mepea0aueHuX 3aKOHOM.

CTpok YMHHOCTI MpaBa IHTEIEKTyalbHOI BJACHOCTI Ha KOMEPIIHHY TaEMHUIIIO
00OMEKY€EThCSI CTPOKOM ICHYBAaHHS CYKYITHOCTI1 O3HaK KOMEPIIHHOT TAEMHUIIL.

TEMA 4 IPABOBA OXOPOHA 3ACOBIB IHJUBIJTY AJII3ALIIT
YYACHMUKIB TOBAPHOI'O OBIT'Y, TOBAPIB I TIOCJIYT
1. Ilpaso inmenekmyanvHoi 81ACHOCMI HA KOMePYiliHe HAUMEHY8AHHS.
2. I[Ipaso inmenexmyanvHoi 61ACHOCMI HA MOP2OBENbHY MApKY (3HAK O
moeapie i nociye).
3. IIpaso inmenexmyanvHoi 61acHoCmi Ha 2eocpaghiute 3a3HaA4eHHs.

1. Komepyiiine HatimenysanHs — 1€ HaliMEHYBaHHS TiJl SKUM CYyO’€KT
rOCTIOJIapIOBaHHS BUCTYIMA€E B IIUBLILHOMY OOOPOTI 1 sIKE 1HAUBIAyaTi3y€e HOro cepen
IHIITUX YYACHUKIB ITUBUIBHOTO O00OPOTY.

3rimHo 3 4.1 cr. 159 T'ocriogapchkoro kojaekcy YKpaiHu cy0’€KToM IpaBa Ha
KOMepIliiiHe HallMEeHYBaHHS €:

1) ropunnuHa ocoba — cy0’€KT rocrogaproBaHH,;
2) ¢gizudHa ocoba-miapUEMEIb.

Binnosinno nmo cr. 90 LK VYkpainu komepuiiiHe HaiMEHYBaHHS IOPUIUYHOL

0CcO0M OBUHHO MICTUTHU 1H(OpMAIIIO MPO:
1) opranizaiiifHo-npaBoBy GpopMy;
2) Ha3BYy.

Jlisi oKpeMux OprasizaliiHO-IpaBOBUX (OPM 3aKOH MOKE BCTAHOBIIOBATH
nonatkoBi Bumoru. Tak, BianosiaHo a0 cT. 119 ta 133 K Vkpainu HaiimenyBaHHs
MOBHOTO Ta KOMAaHJIUTHOIO TOBAPUCTB Ma€ MICTUTH IMEHA (HailMEeHyBaHHS) OJHOTO
Y KUTbKOX YYaCHHUKIB 3 JOJIAHHSAM CJIIB «1 KOMIIaH1s»
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®di3uyHa  ocoba-miANpUEMENb Ma€ MpaBO 3asiBUTH SK  KOMepIiiHe
HallMEHYBaHHS CBO€ MPI3BUILE UM 1M’ 5.

Komepiiiine HaliMeHyBaHHS I0PUANYHOL YU (PI3UYHOT 0COOM MIATPUEMIIIB MOXKE
BHECEHO JI0 BIIMOBITHOTO PEECTPY B MOPSAIKY BCTAHOBJICHOMY 3aKOHOM.

[IpaBo 1HTENEKTYyalIbHOI BIIACHOCTI HAa KOMeEpIiiiHe HAMEHYBaHHS € YUHHUM 3
MOMEHTY MEPIIOro BUKOPUCTAHHS 1IbOT'0 HaiiMeHyBaHHs. Lleit MOMEHT, sk mpaBuIo,
CITIBMA/Ia€ 3 MOMEHTOM JIEPKABHOI peecTpallii FOpUINIHOT 0COOu.

KowmepiiitHe HaliMeHyBaHHS OTPUMYE MIPABOBY OXOPOHY 32 HASIBHOCTI MEBHUX YMOB:

1) SIKI110 BOHO JJa€ MOKJIMBICTh BUPI3HUTHU OJIHY 0COOY 3-TIOMIX I1HILUX;

2) HE BBOJAMTH B OMaHy CIOXHUBAYIB MIOJ0 CIPABXKHBOI AISNIBHOCTI IIET 0COOU
(BAMOBIIa€ XapaKTEPOB1 AISIBHOCTI 1i€1 0COON);

3) SKIIO BOHO € OPUT1HAJLHUM, TOOTO HE MOBTOPIOE HAMMEHYBAHHS , L0 YKe
BUKOPHUCTOBYETHCS 1HIIUM CYO’ €KTOM.

[IpaBoBa 0xopoHa MpaBa Ha KOMEpIIiiHE HAWMEHYBAHHS HAJIA€ThCSI MOTO Cy0’ €KTOBI
0e3 000B’SI3KOBOT0 MOIAHHS 3asIBKM HAa HBOT'O UMM HOro peecTpallii 1 He3aJeKHO Bifl TOTO
€ YU HE € KOMepLiiiHe HaliMEHYBaHHSI YACTUHOIO TOPTOBEJILHOI MAPKHU.

[IpaBoBili OXOpOHI TiISIrae sK TIOBHE TaK 1 CKOpOYEHE KOMepliiHe
HallMEHYBaHHs Cy0’€KTa rOCIOIapIOBaHHs, SKIO BOHO (PAKTUYHO BUKOPUCTOBYETHCS
HUM B TOCIIOJaPCHKOMY 00OOPOTI.

MaiiHoB1 mpaBa Ha KOMepIliiiHe HallMeHyBaHHS:

1) mpaBO Ha BUKOPHUCTAHHS KOMEPIIIHOr0 HallMeHyBaHHS;

2) mpaBO MEPEIIKOHKATH IHIIUM 0c00aM HENpPaBOMIPHO BUKOPUCTOBYBATH
KOMepIliiiHe HallMEeHYBaHHs, B TOMY YUCI1 3a00pOHATH Take HalMEHYBaHHS;

3) iH1I1 MalfHOBI IPaBa, BCTAHOBJICH] 3aKOHOM.

BignoBigno nmo 4.2 cr. 490 IIK VYkpainu MailHOBI mpaBa IHTEJIEKTyaJIbHOT
BJIACHOCT1 Ha KOMeEpIliiiHEe HallMEHYBaHHs MEPeNaroThCsl 1HIINA 0co01 JIMIIE Pa3oM 3
IIJTICHUM MaiHOBMM KOMIUIEKCOM OCOOHM, SIKiii Il MpaBa HallekaTh, abo HOro
BIMOBIHOIO YaCTHUHOIO.

OcoOucTi HeMaifHOBI MpaBa Ha KOMepIiiHEe HallMEHYBaHHS HE BUHUKAIOTh.

2. ToproBenbHOI MapKOW (3HAKOM JUIsI TOBAapiB 1 TOCIYTr) BiIMOBITHO
1o cT. 492 IIK Ykpainu Moxxe Oyt Oyab-sike mo3HaueHHS a00 Oy/b-sika KOMOIHAIIS
NMo3Ha4YeHb, $KI MpUAATHI Uil BUPI3HEHHS ToBapiB (poOiT, mMmocayr), 1o
BUPOOJSIOThCS  (HAZAIOThCA, BUKOHYIOThCS) OJIHI€EI0 0co00I0, BIJ TOBapiB
(pobiT, mocIyT), 10 BUPOOJISIIOTHCS (HAAAIOTHCS, BAKOHYIOTHCSI) IHIIIMMHU 0COOaMHU.

TakuMu mo3HauyeHHSIMU MOXYTh OyTH:

1) cnosa;

2) nitepu;

3) unbpwu;

4) 300pakyBaJIbH1 €JIEMEHTH;

5) koMOiHaIii KOJIBOPIB.

Cy0’ekTamMu TpaBa IHTEJIEKTyaJIbHOI BIIACHOCTI HA TOPrOBEIbHY MapkKy €
¢13U4YHI Ta OPUIUYHI 0cOOM, SIKI BUPOOJSAIOTH MPOAYKIIIO, HAAAIOTh MOCIYTYy YU
BUKOHYIOTb po00Ty. [IpaBo iHTeNEeKTyalbHOI BIACHOCTI Ha TEBHY TOPIOBEJIbHY
MapKy MOK€ OJIHOYACHO HaJieXkaTH KITbKOM (Pi3u4HUM Ta (a00) IOpUIUYHUM 0coOaMm.
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[IpaBa iHTeNEKTyalbHOI BJIACHOCTI HA TOPrOBEJIbHY MapKy BiJAMOBIIHO
no 4.1 cr. 494 1IK Vkpainu 3acBiguyeTbcsi cBimourBoM. lle o3Hadae, 1Mo BOHH
BUHUKAIOTh 3 MOMEHTY BUaul 0cO01 CBIAOLTBA Y CTAaHOBOIO 3 MPaB IHTEIEKTYyalIbHOI
BJIACHOCT!.

Crtpox nii cBigonTBa cTaHOBUTH 10 pOKIB BiJ JaTh TOJAHHS 3asBKH 0
VYcTaHOBU 1 MPOAOBKYETHCS YCTAaHOBOIO 3a KIJIOMOTaHHSM BIIACHHKA CBIJOLITBA
mopasy Ha 10 pokiB, 3a yMOBH CILIaTH 300py Y BCTAHOBJIEHOMY MOPSIKY.

HalyTTa mpaBa iHTENEKTyalbHOI BIACHOCTI Ha TOPTOBEJIbHY MapKy, sika Mae
MDKHApOJHY peeCTparlito ab0 BU3HAHA B YCTAHOBJIEHOMY IMOPSIKY JA00pE BiIOMOIO,
HE BUMAarae 3acBiTYEHHS CB1IOLITBOM.

[IpaBoBa 0XOpOHA HAJAETHCS 3HAKY, AKUN HE CyNepeUnuTh MyOJIYHOMY MOPSAKY,
MPUHIMIIAM TYMaHHOCTI 1 MOpajl Ta Ha SKUM HE MOUIMPIOIOTHCS MIJCTaBU IS
BIJIMOBHM B HaJlaHH1 IIPaBOBOi OXOPOHM, BCTaHOBIIeH1 3akoHOM «IIpo oxopoHy mpas
Ha 3HAKH JIJIs1 TOBAPIB 1 MOCIYTY.

He MoxyTh ojepxkaTu TpaBOBY OXOpPOHY T[O3HA4Y€HHs, MepeadayeHi
y cT. 5 3aKOoHy, 30Kpema, siKi 300pakytoTh a00 IMITYIOTh:

— JIep>KaBH1 TrepOu, Mparopu Ta 1HII1 Aep>KaBHI CUMBOJIH (eMOJIEMH);

— o(iuiitHi Ha3BU JIepKaB;

— eMOneMu, cKopoueHi a0 MOBHI HAWMEHYBAHHS MIXXHAPOJHUX MIKYPSATOBUX
opraHizariu;

— o(iuiitH1 KOHTPOJIBHI, FapaHTINHI Ta MPOOIPHI KieiimMa, MeYaTKy;

— HAropoJu Ta 1HII BiJI3HAKH.

Taki mo3HayeHHS MOXYThb OyTH BKJIIOYEHI 10 3HaKa SK €JIEeMEHTH, L0 He
OXOpPOHSIIOThCS, SKIIO HA 1€ € 3roJa BIJMOBIJHOTO KOMIIETEHTHOI'O OpraHy
a00 iX BJIIACHHKIB.

MaiiHOBI TpaBa 1HTENEKTYyaJIbHOI BIACHOCTI HA TOPTOBEIbHY MapKy

1) mpaBO Ha BUKOPUCTAHHS TOPTOBEIBHOT MapKHU;

2) BUKJIIOYHE TMpaBO NEPELIKOKATH HEMPaBOMIPHOMY BHUKOPUCTAHHIO
TOProBEJIBLHOI MapKH, B TOMY YHCII1 3a00pOHATH 1HIIUM 0CO0aM BHKOPUCTOBYBATH il
0e3 1oro 3roju;

BukniouHe mpaBo  BlacHMKa CBIAOLTBA 3a00pOHSATH  IHIIMM  0ocobam
BUKOPHUCTOBYBATH 0€3 HOro 3ro/iv 3apeecTpOBaHUN 3HAK HE MOIIUPIOETHCS HA:

— 37iiicHeHHs! OyIb-SIKOT0 MpaBa, 1[0 BUHUKIIO /10 JaTH MOJAaHHS 3asBKHU a0o,
AKIIO OYyJI0 3as1BJICHO MPIOPUTET, IO AATU MPIOPUTETY 3as1BKHU;

— BHUKOPHMCTAHHS 3HaKa JJig TOBAapy, BBEJEHOTO IiJ] UM 3HAKOM B LIUBUILHUI
000pOT BIACHUKOM CBIJIOITBA YH 3a HOT0 3T0J010, 332 YMOBH, 1110 BJACHUK CBIJOILITBA
HE Ma€ BaroMHuXx MiACTaB 3a00pPOHITH TaKe BUKOPHUCTAHHS Y 3B SA3KY 3 MOJAJIBIINM
MPOJIAKEM TOBapy, 30KpeMa y pasl 3MiHM ab0 MOTIPIICHHS CTaHy TOBapy IMiCIs
BBEJICHHS MOTr0 B LIUBUIBHUI 000pOT;

— BUKOPHMCTAHHS KBaNI(IKOBAHOIO 3a3HAYEHHS MOXOKCHHS TOBapy, IO
OXOPOHSETHCS BIAMOBINHO 10 3akoHy Ykpainu «lIpo oXopoHy mpaB Ha 3a3Hauy€HHS
MOXO/’)KEHHS TOBAPIB»

— HEKOMeplliiiHe BUKOPUCTAHHS 3HAKA;

— yci popMH MOBIJOMJICHHSI HOBUH 1 KOMEHTapiB HOBUH;

23



— 10OPOCOBICHE 3aCTOCYBaHHS HUMH CBOiX IMEH YU aJipec.

3) BUKIIIOYHE MPABO JA03BOJIATH BUKOPUCTAHHS TOPTOBEIBHOT MapKHu;

4) mpaBo mnepenaBatu Oyab-siKid 0co01 NPaBO BIACHOCTI Ha TOPTrOBEJIbHY
MapKy MOBHICTIO a00 BITHOCHO YAaCTWHU 3a3HAYEHUX Yy CBIIOLTBI TOBApIB 1 MOCIYT,
Ha MiJICTaBl JOTOBODPY.

5) mpaBo MPOCTABIATUA TOPSAJ 13 3HAKOM MONEpPEKyBalbHEe MAapKyBaHHS, SIKE
BKa3ye Ha Te, 110 IIeH 3HaK 3apeecTPOBAaHO B YKpaiHi.

6) BJIACHUK CBIJIOLITBA, SIKAM 3/IHCHIOE MIOCEPEIHUIIBKY NISUTbHICTh, MA€ MPABO Ha
OCHOBI JIOTOBOPY 3 BHPOOHMKOM TOBapiB ab0 0co0Ow, 110 HaJa€e TMOCIYTH,
BUKOPHUCTOBYBATH CBIi 3HAK MOPSJI 13 3HAKOM 3a3HAYEHHX OC10, @ TAKOXK 3aMICTh X 3HaKa.

3. 3akoH Ykpainu «I[Ipo oxopoHy mpaB Ha 3a3HAYEHHS IOXOJKEHHS TOBapiB)»
Bix 16 uepBHs 1999 poky.

3a3HavyeHHs MMOXO/KEHHS TOBAPY - TEPMIiH, 1110 OXOILTIOE (00’ €IHY€) TaKi TEPMIHHU:

— MPOCTE 3a3HAYEHHS MMOXOKEHHS TOBapYy;
— KBajdiiKoBaHE 3a3HAUYCHHS MMOXOKEHHS TOBapY;

[Ipocte 3a3HaveHHs TMOXO/UKEHHS TOBapy - OyAb-sIKE CIOBECHE 4H
300paxyBaibHe (rpadiuyHe) MO3HAYEHHS, IO MPSIMO YU OMOCEPEIKOBAHO BKa3ye Ha
reorpagiuie Miciie MNOXO0/KEHHS TOBapy.

KBanidikoBane 3a3HaueHHs TOXOJKEHHs TOBapy - TEPMiH, IO OXOILIIOE
(00’enHYy€) TaKi TEPMIHHU:

— Ha3Ba MICLS MOXOKEHHS TOBapYy;
— reorpadiyHe 3a3Ha4YCHHS OXO/KEHHS TOBapPY;

Hazga micus moxomkenns (mani - HMII) ToBapy - Ha3zBa reorpadgigHoro micts,
AKa BXXUBAETHCA JUIsl TO3HAYEHHS TOBapy, IO TOXOAMTH 13 3a3HAYEHOIO
reorpagiqHoro Micisi Ta Ma€ OCOOJMBI BJIACTUBOCTI, BUKIIOYHO ab0 TOJIOBHUM
YUHOM 3YMOBJEHI XapakTEpHUMH JUIsl JAHOTO reorpadiyHOro Miclsl MPUPOJHUMU
yMOBaMH a00 MOEIHAHHSAM LUX NPUPOJAHUX YMOB 3 XapaKT€pHUM JUIsl JAHOIO
reorpagpiqHoro Micis JIOACHKUM (pakTopoM;

['eorpadiune 3a3HauenHs mnoxomxkenHs (mami - ['3II) TtoBapy - HasBa
reorpaiqHoro Micls, sKa BXKHUBAETHCS JJIsI MO3HAYEHHS TOBapy, L0 MOXOAWTH 13
HpOro reorpaiyHOrO MiCIi Ta Ma€ TE€BHI fKOCTI, pemyTauiro abo 1HIII
XapaKTepUCTUKH, B OCHOBHOMY 3YMOBJEHI XapakTepHUMHU [JIs  JIaHOTO
reorpagiqyHoOro Micusi NPUPOJHMMU YMOBaMHU UM JIIOACBKUM (akTtopoM abo
MO€ETHAHHAM LIUX MPUPOIHUX YMOB 1 JIFOACHKOTO (haKTOpa;

Cy0’exkTamMu mpaBa IHTEJIEKTYaJbHO1 BJIACHOCTI Ha reorpadiyHe 3a3HAUYCHHS €
BUPOOHUKH TOBAPIB, acolliallii CI0KUBaviB, 1HII1 0COOU, BUBHAYEH1 3aKOHOM.

Binnosinuo a0 4.1 cr. 501 K Ykpainu npaBo iHTeIeKTyaldbHOI BIACHOCTI Ha
reorpagiuHe 3a3Ha4Y€HHs BUHUKAE 3 JaTH JACPKABHOI peecTpallii HbOro mpasa.

[IpaBoBa 0XOpOHa MPOCTOTrO 3a3HAYEHHS MOXO/JKEHHS TOBApY HANA€THCA HA
MIiJCTaBl HOr0 BUKOPUCTAHHS.

[IpaBoBa 0XOpOHa MPOCTOrO0 3a3HAYEHHS TOXOJKEHHS TOBapy TIOJATAE y
HEJIOMYIICHH] BUKOPUCTaHHS 3a3HAau€Hb, 110 € HemnpaBAuBUMH ((dajbIIMBUMHU) YU
TaKUMH, 110 BBOJASATH CIOXKHMBAYiB B OMaHy IIOJ0 JIACHOTO TeorpadiqHOro Micis
MOXO/>)KEHHSI TOBApY.
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[IpocTte 3a3HaueHHs TOXO/IKEHHS TOBAapY HE MIJIJISITa€ PEeECTpPallii.

3aKOHOM HAJA€THCS MPABOBA OXOPOHA KBaTI(DIKOBAHUM 3a3HAUEHHSIM ITOXOI>KEHHS
TOBApIB HA MIACTaBI iX PeecTpallli, iKa Jie 6€3CTPOKOBO BiJl IATH pEECTPAIIii.

CBiIOUTBO TMpO peecTpalild IMpaBa Ha BHUKOPUCTAHHA KBaJlliKOBAHOTO
3a3HAYECHHS MOXOJKEHHSI TOBapy BUAAETHCS YCTaHOBO. CBIZOLTBO, IO MOCBIIUYE
pEECTpallil0 MpaBa Ha BUKOPUCTAHHS KBaJTi(iKOBAHOI'O 3a3HAYEHHS MOXOIKECHHS
ToBapy, aie mporsirom 10 pokiB Big natu noaaHHs 3asBkU. CTpok Ail CBIAOLTBA
MPOJOBXKYEThCA YCTaHOBOIO Ha HacTymHi 10 pokiB Ha MiJICTaBl 3asiBU, MOAAHOI
BJIACHUKOM CBIJIOLTBA, MPOTSITOM OCTAaHHBOTO POKY il CBIZOLTBA, 32 YMOBU HaJlaHHS
MIATBEPIKEHHS CHElIaJbHO YIOBHOBAXKEHOI'O OpraHy, IO BJIACHUK CB1IOITBA
BUPOOJIsiE TOBAp y reorpadiyHoMy MicIili, 3a3Ha4eHOMY B PeecTpi, a XapaKTepUCTHKH
TOBapy BIANOBIAAIOTH XapaKTepUCTUKaM, 3aHeceHUM 110 Peectpy. V Bumanky BTpaTu
YM 31CYBAaHHs CBIIOLTBA HOro BIACHUKY BUAAETHCS AyOJIKAT CBIIOLTBA Y MOPSAKY,
BCTAHOBJICHOMY Y CTaHOBOIO. 3a BUIauy ayOJiKaTa CBIJOLTBA CIIaYy€eThCS.

[IpaBoBa oOxOpoHa HaIaeThcsi KBaTI(PIKOBAHOMY 3a3HAYEHHIO ITOXOJKEHHS
TOBapy, 110 BKa3ye Ha KOHKpETHE reorpadivyHe Miclie, 3 SKOro MoXOAUTh TOBap, 1 Ha
AK€ HE MOMIMPIOIOTHCS BCTAHOBJIEHI UM 3aKOHOM MIJCTaBU JJIA BIIMOBH B HaJlaHHI
IIPaBOBO1 OXOPOHH.

[IpaBoBa OXOpoHa HaJA€TbCS HA3Bl MICHS MOXOMKEHHS TOBapy, LIOJO SKOI
BUKOHYIOTbCSI TaKl YMOBH:

a) BOHA € Ha3BOIO reorpad)iuHOro MICIs, 3 IKOT0 TaHUM TOBAp MOXOAUTH;

0) BOHa BXKMBAETHCS K Ha3Ba JAHOT'O TOBApPY YM SIK CKJIaJI0BAa YaCTUHA LI€1 HA3BH;

B) Y BKa3aHOMY IIi€l0 Ha3BOIO reorpadiyHoMy MiICll OO0’ €KTUBHO ICHYIOTh
XapaKTepHl MPUPOJHI YMOBH YU MO€JHAHHSA XapaKTEpPHUX MPUPOJHHUX YMOB 1
JIOJCHKOTr0 (pakTopa, 10 HAAalTh TOBApPY OCOOJIMBHX BIIACTUBOCTEW TMOPIBHAHO 3
OJIHOP1IHUMHM TOBapaMu 3 IHIIUX reorpadiuHuX MICIb;

I') MO3Ha4yBaHWUW I11I€I0 HA3BOKO TOBAap Ma€ BIJMOBIAHI BJIACTHUBOCTI, IO
BUKJIIOYHO a00 TOJOBHUM YMHOM 3YMOBJIEHI XapaKTEepHUMM JUIsl JIaHOTO
reorpagiyHOro Miclsg HOPUPOAHUMHU YMOBAMHM YM [OEJIHAHHSAM LHUX YMOB 3
XapaKTepHUM JJIs1 JAHOTO reorpadiyHOro MICIs JIOACKKUM (PaKTOpOM;

1) BUPOOHUITBO (BUIOOYBaHHS) 1 mepepoOKa MO3HAYYyBAHOTO I[I€I0 HA3BOIO
TOBapy 31MCHIOIOTHCS B MEXaX 3a3HAYEHOT0 reorpadiyHoro MicIs.

[IpaBoBa 0xopoHa HaJaeThCs reorpadiyHOMY 3a3HAUYEHHIO TTOXO/IKEHHS TOBApY,
HI0JI0 SIKOTO BUKOHYIOTHCSI TaKl YMOBH:

a) BOHO € Ha3BOI reorpadiyHOTO MICIIs, 3 SKOTO JaHUM TOBAp MOXO/IUTH;

0) BOHO BXKMBAETHCS SIK Ha3Ba JIAHOTO TOBApY UM SIK CKJIQJI0Ba YaCTUHA I1i€i Ha3BH;

B) Y BKa3aHOMY IIi€10 Ha3BOIO reorpadiuHoMy MICIl HasiBHI XapaKTepH1 YMOBH
Ta/abo MOACHKUNA (aKTOp, IO HAAAIOTh TOBAapYy INEBHUX SKOCTEM UM IHIIUX
XapaKTePUCTHUK;

') MO3HAYYBaHHUM I[1€}0 HA3BOIO TOBAp MA€ IMEBHI SKOCTI, PEMyTalil0 YM 1HII
XapaKTepUCTUKH, B OCHOBHOMY 3YMOBJEHI XapakTepHUMHU [JJs  JaHOTO
reorpadiuHOro Micus MPUPOJHUMU YMOBAMU Ta/a00 JIOJACHKUM (HaKTOPOM;

n) xoua O OCHOBHA CKJaJoBa I[IO3HAYYBAaHOTO III€I0 HA3BOI0 TOBapy
BUPOOJISIETHCS Ta/ab0 mepepoOIIIe€ThCs B MEKaxX 3a3HAYEHOT0 reorpadpiyHoro MicIis.

[IpaBa iHTeNEKTyaJIbHOI BIACHOCTI Ha reorpadiuHi 3a3HaYeHHS.
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BnacHuk cBionTBa Mae mpaso:

a) BUKOPUCTOBYBATH 3apeeCcTpOBaHe KBaTi(hIKOBaHE 3a3HAUCHHS IIOXOPKEHHS TOBAPY;

0) BXKUBATH 3aXxOAIB MO0 3a00pOHM BHKOPHUCTaHHSA KBaTi()iKOBAHOTO
3a3HauYCHHsI TOXOKEHHS TOBapy 0co0aMH, sIKi HE MalOTh Ha II€ TIPaBa;

B) BUMaratu BiJ 0ci0, 110 TMOPYIIMIA HOrO MpaBa, MPUITMHEHHS [IUX MOPYIIEHb 1
BIJIIIIKOTyBaHHSI MaTePIaIbHOT Ta MOPAJILHOT IIIKOIU Y BCTAHOBJICHOMY 3aKOHOM TIOPSIZIKY.

I') HAHOCUTU TOpsAa 13 KBadi(h)iKOBAaHUM 3a3HAYCHHSIM TOXOJKEHHS TOBapy
nonepeykKyBajibHE MapKyBaHHS Ui 1HQoOpMallii mpo Te, MmO I 3a3HaYeHHS
3apeecTpoBaHO B YKpaiHi.

BracHuk cBionTBa HE Ma€ Mpaga:

a) BHWJABaTU JIIEH31I0 HAa BHUKOPUCTAHHS KBali(piKOBAaHOTO 3a3HAYCHHS
MMOXO/I)KEHHSI TOBapY;

0) 3abopoHATH (MEPEIIKO/KATH) CIEIiaJbHO YIMOBHOBAaXEHUM OpraHaM
3M1MCHIOBATH KOHTPOJIb 32 HAsSBHICTIO B TOBapl OCOOJIMBUX BJIACTUBOCTEH Ta IHIIUX
XapaKTePUCTUK, Ha TIJACTaBl SKUX 3apEECTPOBAHO KBamiikoBaHE 3a3HAYCHHS
MOXO/[PKEHHS TOBapy Ta/abo mpaBo Ha HOT0 BUKOPUCTAHHS.

TEMA 5 ITPABOBA OXOPOHA OB’EKTIB
ABTOPCBKOI'O TA CYMI’KHUX IIPAB
1. O6’ekmu asmopcvbk020 npasa i CyMidCHUX npas.
2. Cyb’exmu asmopcvbko2o npasa i CyMIidCHUX npas.
3. Ocobucmi HematiHO6i i MAUHOBI ABMOPCHLKI Ma CYMINCHI npasa.
4. 3axucm asmopcbko20 npasa ma CyMidCHUX npas.

1. BianosinHo no cr. 8 3akony Ykpainu «lIpo aBTOpchke mpaBo 1 CyMiXHI
npaBa» Bix 23.12.1993 p. o6’exkTaMu aBTOPCHKOTO MpaBa € TBOPU y Taily3l HayKH,
JTEpaTypH 1 MUCTEITBA.

TBip HayKu, JTiTEpaTypyu 1 MUCTEITBA BU3HAETHCSA 00’ €KTOM aBTOPCHKOTO MpaBa,
SIKIO BIH BIIMIOBIA€ TBOM YMOBaM:

1) Mae TBOpUMil XxapakTep (€ HOBUM Ta OPUTIHAIBHUM, PE3yJIbTaTOM OCOOUCTOT
TBOPYOi JISJIBHOCTI JIIOJUHU, SKAa CTBOpWUJIA TBIp; HE BBAXKAETHCA 00 €KTOM
aBTOPCHKOTO MpaBa 3aMo3uyYeHHs TBOPY 1HIIOI 0co0n);

2)mae 00’eKTUBHY (QOpMY BUpPaKEHHs (TBIp MOBUHEH MICTUTHCA y TIEBHOMY
JDKEpenl, NPUAATHOMY Ui CHOPUMHATTS, HANpHUKIAA, BHUKIAJICHUNA IHUCHMOBO,
BUTOJIOIIEHUH YCHO, 3allMCaHUI 3a JOMOMOTOI0 €JIEKTPOHHO-IM(POBUX 3HAKIB TOIIO;
HE BBOXAIOThCs 00’ €KTAMU MTPABOBOT OXOPOHHU aBTOPCHKOTO IpaBa OyAb-sKi 1711, Teopii,
MPUHIUIIN, METOM, IPOIIETYPH, SKILIO BOHU HE MAOTh 30BHIIIHBOI ()OPMU BHpA3y).

BignoBigno nmo ct. 433 IIK VYkpainm o00’e€kTamMu aBTOPCHKOrO TIpaBa €
PE3YNIbTATH IHTENEKTYaIbHO1, TBOPYOI IISTILHOCTI, SIK1 HAJEXAaTh 10 TPbOX IPYI:

1) miTepatypHi Ta Xy0XKH1 TBOPH;

2) KOoMII'IOTEpHI1 POTpaMu;

3)komnunsanii  gaHux (0a3um  JaHWX), SKIIO BOHU 3a jJo0opoMm abo
YIOPSAKYBAHHSAM X CKJIQJJOBUX YACTUH € PE3yJIbTaTOM IHTEJIEKTYalbHOI A1SIBHOCTI.

Jlo niTepaTypHHX Ta XyJ0KHIX TBOPIB HaJIEKATh:

— TUCBMOBI TBOPH (pOMaHH, MOEMH, CTATTI Ta 1H.);

— yCHI TBOpH (JI€K1ii, TPOMOBH, MPOMOBI/I Ta 1H.);
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— CIICHIYHI TBOpU (JIpaMaTU4Hi, MY3UYHO-IpaMaTU4YHI TBOPH, MAHTOMIMH,
xopeorpadiyHi, iH.);

— MY3HMUHI TBOPH (3 TEKCTOM ab0 0e3 TEeKCTY);

— ayAloBI3yalbH1 TBOPU;

— TBOPH XKUBOIHCY, apXITEKTYpH, CKYJIbITYpH Ta rpadiku;

— Qororpadiuni TBOpH;

— TBOPU YKUTKOBOTO MHCTENTBa (JI€KOPAaTUBHOIO TKAITBA, KEpaMikKH,
pI3b0JICHHS, IMBAPCTBA, 3 XYAO0KHBOT'O CKJIa, FOBEIIPHI BUPOOU TOIIO);

— UTrocTparii, KapTH, TUIAHW, €CKi3W 1 IUIACTHMYHI TBOPH, IO CTOCYIOThCS
reorpadii, Tornorpadii, apxiTekTypu a0 HayKu;

— MOXiAHI TBOpH (NEepeKiaau, afanTailli, apaHXKyBaHHS Ta IHIIl MEpPepoOKH
JTEpaTypHUX a00 XYI0KHIX TBOPIB);

— 30IpHUKM TBOpIB, SKIIO BOHU 3a J000poM a0 YHNOPSAKYBaHHSAM ixX
CKJIAJIOBUX YaCTHH € PE3yJIbTATOM 1HTEJIEKTYalbHOI MisUIBHOCTI,

TBopu € oO0’ekTaMM aBTOPCHKOrO IMpaBa ©0e€3 BHUKOHAHHSI OYIb-SKHX
dbopMabHOCTEN MIOJ0 HUX Ta HE3aJeXHO BiA 1X 3aBEPIICHOCTI, NMPU3HAYEHHS,
I[IHHOCTI TOIIO, a TAKOX CIIOCO0Y M (hOPMH X BUPAKEHHS.

TBopw, siKi HE € 00’ €KTaMH aBTOPCHKOTO MPaBa:

1) akTu opraHiB Jep>KaBHOi BJIaJy Ta OPraHiB MICIIEBOTO CaMOBPSYBaHHS
(3aKOHH, yKa3u, MOCTAHOBH, PILIEHHS TOIO0), a TAKOXK iX 0(iliiiHI MepeKIaau;

2) nepaBH1 CUMBOJIM Y KpaiHH, TPOIIOBI 3HAKU, eMOJIEMU TOLIO, 3aTBEPKEH1
opraHamu Jiep>KaBHOi BJIaJu;

3) NOBIZOMJIEHHS MPO HOBUHM JIHA a00 iHIII (DaKTH, IO MAIOTh XapakTep
3BUYAHOI Mpec-iHpopMaliii;

4) 1HII11 TBOPU, BCTAHOBJICH1 3aKOHOM (TBOPH HApOJHOT TBOPUYOCTI ((HOIBKIOP),
PO3KJIaIM PyXy TPAHCHOPTHUX 3aco0iB, PO3KIaau Teiepajionepenay, TeiegoHH1
JOBITHUKH TOIIIO).

Bianogiguo no ct. 449 1IK Ykpainu 00’ ekTaMu CyMDKHHUX TIPaB €:

a) BUKOHAHHS;

0) ponorpamu;

B) Biieorpamu;

r) mporpamu (mepeaayi) opratizaiii MOBJICHHS.

[IpaBoBiii OXOpPOHI MIJIATAIOTh YC1 TBOPH JIITEpaTypH, HAYKH Ta MUCTELTBA, a
TaKOX 00’ €KTH CYMDKHHX MpaB HE3aJIEKHO B iX NMPU3HAYEHHS, 3MICTY, I[IHHOCTI,
MeTu (ocBita, 1HpOpMaIlis, pekiiaMa, Iporaraija, po3Baru TOlo), a TAKOkK CHoco0y
9 GOpMHU iX BUPAKECHHS.

2. BignoBiguo mo ct. 435 11K VYkpainu nepBUHHUM CyO’€KTOM aBTOPCHKOIO
npaBa € aBTOp TBOPY.

3a BIACYTHOCTI JIOKa3iB IHIIIOTO aBTOPOM TBOPY BBa)kaeTbcsl (izuuHa 0cobda,
3a3Hau€Ha 3BHYAWHUM CIIOCOOOM SIK aBTOp Ha OpUTiHAII a00 MPHUMIPHUKY TBOPY
(mpe3yMiiiiisi aBTOPCTBA).

ABTOpCBhKE TpaBO Ha TBIp BUHUKAE BHACHIOK (akTy Horo ctBopeHHs. [l
BUHUKHEHHS 1 3/11MICHEHHSI aBTOPCHKOIO MpaBa HE BUMAraeTbCs peecTpallis TBOPY Uu
OyIb-siKe 1HIIE creniajgbHe Horo o(opMIEeHHS, a TaKOXX BHKOHAHHS OYIb-SKHX
HIIUX (POpMaTBHOCTEH.

Cy0’ekTamMu aBTOPCHKOTO MpaBa € TaKoX 1HII (HI3UYHI Ta IOPUIUYHI 0COOH, SIKi
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HaOyJIu TIpaB Ha TBOPH BIJIMOBITHO /10 AOTOBOPY a00 3aKOHY.

Jlist crioBiieHHsT Mpo CBOi mpaBa oco0a, sika Ma€e aBTOPChKE MPABO MOXKE
BUKOPUCTOBYBaTH MDKHApOAHUI 3HAK OXOpOHM aBTOpchkoro mnpasa. Lled 3Hak
CKJIQJA€ThCS 3 TAKUX €JIEMEHTIB:

— JIaTUHCBKa Jiitepa «Cy», B3sTa y KOJ0, - ©;
— 1M’s1 ocoOH, sika Ma€e aBTOPChKE MPaBO;
— pIK nepuioi myOuikaiii TBOpy.

3HaK OXOPOHHU aBTOPCHKOTO IMpaBa MPOCTABISAETHCA HA OPUTIHAJI Ta 1 KOKHOMY
MPUMIPHUKY TBOPY.

Cy0’eKT aBTOPCBHKOIO IMpaBa JijIsl 3aCBITYEHHS aBTOPCTBA (aBTOPCHKOTO IMpaBa) Ha
OINPUWJIIOAHEHUH YM HEe ONPUIIOJHEHUHN TBIP y OyIb-SKUI Yac MPOTSIrOM CTPOKY OXOPOHH
aBTOPCHKOTO MpaBa MOXKE 3apEECTPYBATH CBOE aBTOPCHKE MpaBo y MIHICTEPCTBI OCBITH 1
Hayku Ykpainu (IloctanoBa KMV Big 27.12.2001 p. [opsimok aep:kaBHOI peecTparii
aBTOPCHKOTO TTpaBa 1 IOTOBOPIB, 5IKI CTOCYIOThCS TIpaBa aBTOpa Ha TBIP).

VY pasi peectpaliii aBTOPCHKOTO MpaBa Horo cyo’ekToBl BumaeThesi CBIIOLTRBO.
Oco0a, sika BOJIO/IE CBIIOLTBOM BBAXKAETHCS CYO’ €KTOM aBTOPCHKOIO MpaBa.

BignoBigno o cr. 436 IIK aBTOpchke mMpaBO Ha TBIp MOXKE OIHOYACHO
HaJIEeXaTH KUIbKOM 0co0am, TBOPYOIO Mpalleto SKUX CTBOPEHO TBIP.

ABTOpCBHKE IIPABO Ha TBIP, CTBOPEHUI y CHIBABTOPCTBI, HAJIEKUTh CITIBABTOPAM
CHUIBHO, HE3aJIeHO Bl TOTO, CTAHOBHUTH TaKUil TBIp OAHE HEPO3PUBHE ILI€ YU
CKJIQJAE€ThCS 3 YACTHH, KOXKHA 3 IKUX MOYKE MaTH IlIe i cCaMOCTIHE 3HAYEHHS.

Koxen 13 cmiBaBTOpiB 30epira€e CBOE aBTOPCHhKE MMpPaBO Ha CTBOPEHY HHUM
YaCTHHY TBOPY, IKa Ma€ CaMOCTIHE 3HAUCHHS.

BinHocuHM MK CHiBaBTOpaMu MOXXYTh OyTH BH3HA4eH1 JOroBopoM. Y pasi
BIJICYTHOCTI Takoro JOrOBOPY aBTOPCHbKE MpaBO Ha TBIP 3AIHCHIOETHCS BCIMa
CIIBaBTOpPaMu CHUIBHO.

Binnosinuo no ct. 450 LUK nepBuHHUMU Cy0’€KTaMH CyMDKHUX TIPaB €:

1) BUKOHaBEIIb;

2) BUpoOHUK (hOHOTpamu;
3) BUpOOHUK BifleOTrpamu;
4) opranizailisi MOBJICHHSI.

3a BIICYTHOCTI JOKa3iB 1IHIIOIO BHUKOHABIEM, BHPOOHUKOM (POHOrpamH,
BiJleorpaMu, nporpamu (mepeaadi) oprasizaiii MOBJIEHHsS BBaXa€TbCcsl 0co0a, 1M’
(HaiimMeHyBaHHS1) $KOI 3a3HAa4eHO BIANOBIAHO Yy (oHorpami, Bigeorpami, ix
MPUMIPHUKAX YM Ha YMAKOBII1, & TAKOXK M1/ Yac nepeaayl opraHizaiii MOBJICHHS.

Jlisi CHoBIIIEHHS MPO CBOi MpaBa BUKOHABEIb YU BHUPOOHUK (POHOrpamH,
BiJIeOrpaMU MOX€E BUKOPUCTOBYBATH MI)KHAPOJHMI 3HAK OXOPOHHU CYMDKHOTO MpaBa.
Ieit 3HAK CKIAJAa€THCS 3 TAKUX CIICMCHTIB:

— JaTUHCBKa Jiitepa «P», B3sTa y KOJIo, - p ;
— iM’s (Ha3Ba) 0coOH, sika Ma€e CyMiXHE MPaBo;
— piKk nepuioi myOumikanii GoHorpaMu (Bigeorpamu).

3a BIACYTHOCTI JOKa3iB 1HIIOTO, BUKOHABIIEM, BHUPOOHUKOM (OHOTpaMH,
BileOTpaMU BBaXKaeTbCsd ocoba, 1M’s (Ha3Ba) sAKOI 3a3HayeHa Ha (oHorpami,
BiJleorpaMi Ta iX MpUMipHUKax abo Ha iX yHaKOBIIL.

Cy0’ekTaMM CYMDKHUX TIpaB € TaKOX 1HII O0coOu, sKiI HaOynau TakuX IpaB
BIJIMOBITHO /10 JOTOBOPY YU 3aKOHY.
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Bigmosigsao no ct. 451 LIK:
— MpaBO IHTENEKTYaJdbHOI BJIACHOCTI HAa BUKOHAHHA BHUHHUKAE 3 MOMEHTY
MIEePIIOro HOTo 311MCHEHHS,
— MpaBO IHTENEKTYaJIbHOI BIACHOCTI Ha (POHOTpPaMy YU BIF€OrpamMy BUHHKAE 3
MOMEHTY i1 BUPOOJICHHS;
— MpaBO IHTENEKTYyaJbHOI BJIIACHOCTI Ha Mepefady (mporpamy) opraHizamii
MOBJICHHSI BUHUKA€E 3 MOMEHTY ii epioro 3A1iMCHEHHS.

3. Cy6 €KTaM aBTOPCHKOTO IpaBa a00 CYMDKHUX TpaB  HaJIeKaTh ocoOucTi
HEMalHOBI Ta MallHOBI MpaBa IHTENEKTYyaJlbHOI BIJIACHOCTI Ha pe3yJbTaTH IX
IHTEJNEKTYaJIbHO1, TBOPYOT iSUIbHOCTI.

Ocob6ucTi HeMaitHOBI TTpaBa aBTOpA:

1) ocobucTi HEeMaitHOBI ITpaBa IHTEJIEKTyaIbHO1 BiacHOCTI (cT. 423 1[K);

2) BUMaratu 3a3HayeHHs CBOrO IMEH1 y 3B’ 43Ky 3 BUKOPUCTAHHSIM TBOPY, SKILO
1€ TPAKTUYHO MOXKIIUBO;

3) 3a00pOHATH 3a3HAYEHHS CBOTO IMEH1 Y 3B 3Ky 3 BUKOPUCTAHHSAM TBOPY;

4) obupaTu NCEBIOHIM Yy 3B’ 513Ky 3 BUKOPUCTAHHSIM TBODY;

5) Ha HEAOTOPKAHHICThH TBOPY.

ABTOp Mae MpaBo MPOTUIIATH OYJb-SKOMY MEPEKPYUYEHHIO, CIIOTBOPEHHIO a00
HIIN  3MiHI TBOPY UM 6yz[5 -IKOMY 1HIIOMY TIIOCSATaHHIO Ha TBIp, LIO0 MOXKeE
3alIKOJUTH YECTl1 Ta pemyTauii aBTOPa, @ TAaKOX CYNPOBOKCHHIO TBOPY 0e3 #oro
3rO/IM UTIOCTpALISIMU, TIEPEAMOBAMHU, MICIIMOBAMH, KOMEHTAPSIMH TOLIO.

6) IpaBO OCTYIy 0 TBOPY 00pa30TBOPYOTrO MHUCTEITBA (IIPH Mepeadi TBOPY
00pa30TBOPUYOr0 MUCTEITBA Y MATEPIAIbLHOr0 00’ €KTa, B IKOMY BTUICHO LI€H TBIp, Y
BJIACHICTH 1HIIINA 0CO01 aBTOP Ma€ MpaBo BUMAraTH JIOCTYIY JI0 IOTO TBOPY 3 METOIO
HOro BUKOPUCTAHHS ISl BIATBOPEHHS (BUTOTOBJICHHS PUMIPHUKIB, CIai/IiB, KApTOK,
nepepoOOK TOIIO), 32 YMOBH, IO II€ HE MOPYUIye 3aKOHHI MpaBa Ta IHTEPECH
BJIACHHUKA TBOPY).

Binnmosimno 1o cr. 440. LK MaiiHOBUMHM TpaBaMH IHTEJIEKTyaJbHOI
BJIACHOCT1 Ha TBIp €:

1) mpaBO Ha BUKOPUCTAHHS TBOPY;

BukopucranHsaM TBOpY € HOTO:

— onyOJIiKyBaHHS (BUIIYCK Y CBIT);

— BIATBOpPEHHS OyJIb-IKUM CIIOCOOOM Ta y OyIb-siKiil popMi;

— TepeKa;

— nepepoOKa, ajanralis, apaH>KyBaHHS Ta 1HIII 0110H1 3M1HU;

— BKJIFOYEHHS CKJIQJIOBOI0 YaCTHHOK 10 30IpHUKIB, 0a3 JaHUX, aHTOJIOTIH,
CHITUKJIONEIH TOIIO;

— my0JliuHe BUKOHAHHS;

— MpOJAAX, NepeaHHs B HaliM (OpeHay) TOWIO;

— IMIIOPT MOTO NPUMIPHUKIB, HpI/IMlpHI/IKlB fioro nepeKJIamB nepepoOOK TOLIO.

BukopuctanHSIM TBOPY € TaKOX IHIII /i1, BCTAHOBJIEHI 3aKOHOM

2) BUKJIFOYHE MPABO JO3BOJISITH BUKOPUCTAHHS TBOPY;

3) mpaBo MepemKoKaTh HENPaBOMIPHOMY BUKOPHUCTAHHIO TBOPY, B TOMY
YKCIli 3a00pPOHSTH TaKe BUKOPUCTAHHS;

4) nmpaBo Ha IJIaTy 32 BUKOPUCTAHHS TBOPY;

5) 11111 MalfHOBI MpaBa 1HTEJIEKTYalbHOI BIACHOCTI, BCTaHOBJIEHI 3aKOHOM.
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[IpaBo cminyBanns (BignoBimHO 10 cT. 448 11K aBTOp Mae HeBiIUyKyBaHE
MpaBO Ha OJIepKaHHS TPOIIOBOI CYMH Y pO3MIpi I’ SITH BIACOTKIB BiJl CyMH KOKHOT'O
MPOJaXy OpUTIHAY XYT0KHHOIO TBOPY UM OpPUTIHAIY PYKOIHUCY JITEPaTypHOIO
TBOPY, HACTYITHOTO 3a BIIYY>KEHHSM OpHUTIHAIY, 3/1CHEHMM aBTOPOM. 3a3HaueHa
CyMa CIUIa4y€eThCsl IPOJIABIIEM OPUTIHATY TBOPY).

Bianogiguo 1o ct. 444 11K TBip Moke OyTH BUTbHO, 0€3 3roJu aBTOpa Ta 1HIIUX
0ci0, Ta 0€30TIaTHO BUKOPUCTAHUM OyIb-KOI 0CO0010:

1) sk muTaTa 3 TMPaBOMIPHO OMYOJIIKOBAHOTO TBOPY abo sIK UIOCTpalis y
BUJIAHHSAX, pajio- 1 Tenenepenavyax, GoHorpamax Ta Bijeorpamax, MpU3HAUYCHUX JJIs
HAaBYaHHS, 32 YMOBM JOTPMMAaHHS 3BUYAiB, 3a3HAUCHHA JDKepena 3aro3WyYeHHs Ta
IMEH1 aBTOpa, SIKII0 BOHO BKa3aHE B TAaKOMY JKEpesi, Ta B 00cCs31, BUIPABAAHOMY
MOCTABJIEHOIO METOI0;

2) s BIATBOPEHHS y CYJOBOMY Ta aJIMIHICTPaTUBHOMY MPOBA/KEHHI B
00cs131, BUMIPABIAHOMY ITI€I0 METOIO;

3) B IHIIKX BUTIAJKAX, Tepe0aYeHUX 3aKOHOM.

— BUIbHE BIATBOPEHHS 010,1I0TEKaMM Ta apXiBaMU MPUMIPHHUKIB TBOPY;
— BUIbHE BIATBOPEHHS NMPUMIPHUKA TBOPY Il HABYAHHS;

— BUIbHE BIATBOPEHHS MPUMIPHUKA TBOPY B OCOOMCTHX LLIAX;

— TOIIIO.

CTpoK YMHHOCTI MailHOBHX TpaB IHTENEKTYaJIbHOI BIACHOCTI HAa TBIpP CIUIMBAE
yepe3 CIMAECIT POKiB, MO BIUTIKOBYIOTHCS 3 1 CIYHS pOKY, HACTYIHOTO 32 POKOM
CMEpPT1 aBTOpa YU OCTAHHBOTO 13 CIIBAaBTOPIB, SIKUW MEPEKUB IHIIKUX CIIBABTOPIB,
KpIM BHIAJIKIB, Iepe10auyeHUX 3aKOHOM.

[Ticns 3akiHYEHHS CTPOKY YMHHOCT1 MaifHOBUX IMpaB 1HTENEKTYaIbHOT BIACHOCTI
Ha TBIp BIH MOX€ BUIHLHO Ta 0€30IJIATHO BUKOPUCTOBYBATHCS OYIb-SIKOK 0C00010, 32
BUHATKAaMHU, BCTAaHOBJICHHMMH 3aKOHOM.

Bianogiguo a0 c1. 452 1K MaliHOBUMU TTpaBaMu 1HTEIEKTyaJIbHOT BJIaCHOCTI Ha
00’€KT CyMDKHUX TPaB €:

1) mpaBO Ha BUKOPHUCTAaHHS 00’ €KTa CYMDKHHX IPaB;

2) BUKJIFOYHE MPABO JO03BOJIATH BUKOPUCTAHHA 00’€KTa CYMDKHHUX IPaB;

3) npaBo MEPELIKOKATH HEMPABOMIPHOMY BUKOPUCTAHHIO 00’ €KTa CYMDKHUX
1paB, Yy TOMY YUCII1 3200pOHATH TaKe BUKOPUCTAHHS;

4) mpaBo Ha OTPUMAaHHS BUHArOPOAM 32 BIATBOPEHHS 00’ €KTa CYMIKHUX MPaB;

5) 1111 MaitHOBI MpaBa 1HTEJIEKTYalbHO1 BIACHOCT1, BCTAHOBJIEH1 3aKOHOM.

CTpok YMHHOCTI MaWHOBHUX NpPaB IHTENEKTYyaJbHOI BIACHOCTI Ha BUKOHAHHS
CIUIMBA€E 4epe3 I’ ATAECAT POKIB, IO BIJIIKOBYIOThCS 3 1 CIUHS pOKY, HACTYITHOTO 3a
POKOM 3J11IICHEHHSI MEPIIOro 3aMKucy BUKOHAHHS, a 3@ BIICYTHOCT1 TaKOTO 3alKCy - 3
1 ciyHsl pOKY, HACTYITHOTO 32 POKOM 311 CHEHHSI BUKOHAHHS.

CTpok YMHHOCTI MalHOBUX NpPaB IHTEJIEKTyalbHOI BIACHOCTI Ha (OHOTpamy,
BiJleOrpaMy CIUIMBA€E 4Yepe3 I ATIECAT POKIB, IO Bi,Z[JIiKOByIOTBCSI 3 1 ciyHs pOKYy,
HACTYIHOTO 33 POKOM ii 0Hy6n11<yBaHH51 a 3a Bu:[cyTHOCTl TAKoro OIyOJIIKyBaHHS
MPOTATOM I’ SITAECSTH POKIB B/l 1aTH ii BUPOOJIEHHS - 3 1 CI4HS pOKY, HACTYITHOTO 32
POKOM BUPOOJIEHHSI (POHOTPAMHU, BiI€OTPaMH.

CTpok 4YMHHOCTI MalHOBHUX NpaB IHTEJIEKTYallbHOI BJIACHOCTI Ha Mepenavy
(mporpamy) oprasizainii MOBJEHHS CIUIMBAa€ 4epe3 I ATIECAT pOKIB, IO
BIJITIKOBYIOTBCS 3 | CiUHSI pOKY, HACTYITHOT'O 32 POKOM ii MepIIoro 3AiiCHEHHS.
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4. 3a 3aXuUCTOM CBOTO aBTOPCHKOTO mMpaBa 1 (a00) CyMDKHMX TIpaB CyO’ €KTH
aBTOPCHKOTO TpaBa Ta CYMDXHUX MPaB MalOTh MPaBO 3BEPTATHCS B YCTAaHOBICHOMY
MOPAJIKY 10 CYAY Ta IHIIUX OPraHiB BIAMOBIAHO JO X KOMIETEHIII.

[Ipu nopyuieHHsIX OyAb-sKOI0 0c000I0 aBTOPCHKOro mpama 1 (ab0) CyMIKHUX
npaB cy0’€KTH aBTOPCHKOTO IpaBa 1 (a00) CyMDKHUX MpaB MalOTh MIPaBo:

a) BUMaratu BU3HAHHS Ta MOHOBJIEHHS CBOIX MpaB, Y TOMY YHUCIi 3a00pPOHSITH
T, 10 MOPYIIYIOTh aBTOPChKE MpaBo 1 (a00) CyMDKHI IpaBa YU CTBOPIOIOTH 3arpo3y
1X IIOpYyLIEHHS;

0) 3BepTaTHCs 10 CYJy 3 MO30BOM IPO MOHOBJICHHS MOPYIICHUX IpaB Ta (abo)
NPUNUHEHHS [Aii, 0 MOPYIIYIOTh aBTOPChKE MpaBo Ta (a00) CyMDKHI IpaBa 4u
CTBOPIOIOTH 3arpo3y iX MOpPYIICHHS;

B) II0JIaBaTH MO30BH MPO BIAIIKOYBAHHS MOPaJIbHOI (HEMalHOBOT) IIKO/IH;

r) MOJaBaTH MO30BM MPO BIAIIKOAYBAHHS 30UTKIB (MaTepiajibHOI IIKOIN),
BKJIIOYAIOYM YIYIIEHY BUTOAy, a00 CTATHEHHS JOXOAY, OTPUMAHOIO MOPYUIHUKOM
BHACJIJIOK MOPYIICHHS] HUM aBTOPCHKOTO TpaBa 1 (a60) CyMIKHHUX MpaB, ad0 BUILIATY
KOMIICHCAIIIH;

1) BUMaraTu OpUIMHEHHS MIATOTOBUMX 1M 10 MOPYIIEHHS] aBTOPCHKOro Mpasa 1
(a00) CyMDKHUX MpaB, y TOMY YHCII NPU3YNHUHEHHS MUTHHUX MPOLELYp, SKIIO €
mi703pa, 0 MOXKYTh OyTH MPOMYIIEHI HA MUTHY TEpUTOPI0 YKpaiHU 4d 3 ii MUTHOI
TEepUTOPIi KOHTpadaKkTHI IPUMIPHUKUA TBOPIB, (hOHOTpaM, Bireorpam, 3acodu ooxomy
TEXHIYHUX 3aCO01B 3aXUCTY, B MOPSAKY, IepeadaueHoMy MUTHUM KoJileKcoM Y KpaiHu;

€) BUMaraTtd, B TOMY YHUCIl Yy CYJOBOMY HOpsAKy, IyOiikaimii B 3aco0ax
MacoBOi iH(popMallii JaHUX MPO JOMYIIEHI NOPYIIEHHS aBTOPCHKOro mpasa 1 (a0o)
CYMDKHHX IIPaB Ta CYJ0OBI PIlLIEHHS 1100 LUX MOPYIIEHb;

€) BHUMAaraTd NOPUUHATTSA IHIIMX MepeadadyeHuX 3aKOHOAABCTBOM 3aXO/IiB,
MOB’SI3aHUX 13 3aXUCTOM aBTOPCHKOTO MPaBa Ta CYMDKHUX MPaB.

Cya Mae npaBo NOCTAHOBUTH PIIICHHS UM YXBaly MPO:

1) BigmKoIyBaHHS MOpaibHOI (HEMaHOBOT) HIKOAM, 3aBIaHOI MOPYLUIEHHSIM
aBTOPCHKOrO Mpasa 1 (a00) CyMDKHUX MPaB, 3 BU3HAYEHHSM PO3MIpPY BIAIIKOAYBAHHS,

2) BiAIIKOAyBaHHS 30UTKIB, 3aBIaHUX MOPYIICHHSIM aBTOPCHKOTO MpaBa 1 (abo)
CYMDKHHX TIPaB;

3) CTArHeHHs 13 TOpYIIHHMKA aBTOPCHKOro mpaBa 1 (ab0) CYMDKHUX MpaB
J0X0/ly, OTPUMAHOT0 BHACIIJOK MOPYILIEHHS;

4) BUIUIaTy KOMIIEHCAIlli, 1110 BU3HAYAETHCS Cya0oM, y po3mipi Bix 10 go 50000
MIHIMaJIbHUX 3apOOITHUX IJ1aT, 3aMiCTh Bi,HH_IKO,Z[yBaHHH 30UTKIB 200 CTATHEHHS 10XO/1Y;

5) 3a60p0Hy ony6J111<yBaHH51 TBOPIB, iX BUKOHaHb YU MOCTAHOBOK, BUITYCKY
OpUMIpHHMKIB  (oHOrpaM,  Bigeorpam, 1iX  CHOBIUICHHS, NPUIAHCHHA  iX
PO3IOBCIO/KEHHS!, BUJTYYCHHS (xoH(icKaIlil0) KOHTpapaKTHUX HpI/IMlpHI/IKlB TBOplB
dboHorpam, Bifeorpam 4u MporpaM MOBICHHS  Ta oOjaHaHHSA 1 Marepiaiis,
MpU3HAYEHUX JIJISl iX BUTOTOBJICHHS 1 BIATBOPEHHs, MyOIIiKaliio y npeci iHdopmaii
PO JOMyIIEHE TOPYIIEHHS TOUIO, AKIIO Yy XO/1 CYJOBOr0O po3risiay Oyne J0BEASHO
(dakT mopyuieHHs1 aBTOPChKOro mpara 1 (a00) cyMibKHUX MpaB a0o ¢GakT HAsIBHOCTI
i1, 1110 CTBOPIOIOTH 3arp0o3y MOPYUIECHHS 1IUX MPaB;

6) BUMaratu Bij 0ci0, SIK1 HOPYIIYIOTh aBTOPChKE MpaBo 1 (a00) CyMIXKHI IpaBa
no3uBaya, 1HQOpMalil TMpo TpeTix ocid, 3aAisiHUX y BHUPOOHMIITBI Ta
PO3MOBCIOJIKEHH1 KOHTpa(aKTHUX MPUMIPHUKIB TBOPIB Ta 00’ €KTIB CYMIKHHMX TpaB,
3ac001B 00X0/1y TEXHIYHUX 3aC00IB Ta MPO KaHAJIU PO3MOBCIOIKECHHS.
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[Ipu Bu3HaAUEHH] pO3MIipiB 30MTKIB, Kl MAIOTh OYTH BIAIIKOJOBaH1 0CO01, IpaBa
AKOI MOPYILIEHO, a TAKOXK JJIS BIAMIKOIYBAaHHS MOPaJIbHOI (HEMAaHOBO1) MIKOJIU CY]I
3000B’s13aHUN BUXOJUTH 13 CYTi MOPYILIEHHS, MaHOBO1 1 MOPAJIbHOT IIKOIH, 3aBAAHO1
0co0i, sika Mae aBTOpChbKe MpaBo 1 (a00) CyMiXKHI MpaBa, a TaKOX 13 MOMJIMBOTO
noxoay, SKMH Morja O onxepatu 11 ocoba. Y po3mip 30UTKIB, 3aBAaHUX 0C001,
mpaBa fAKOI MOPYIIEHO, JOJAaTKOBO MOXYTh OYTHM BKIIOUEHI CYJIOBI BUTpATH,
MOHECEH] 11110 0C00010, a TAKOK BUTPATH, IIOB’s3aH1 3 OIJIATOIO IONNOMOTH a/IBOKATa.

[Ipy BHU3HAUYeHHI KOMIIeHcalii, $ka Mae OyTH BUIUIQY€HA 3aMICTh
BIJIIIKOAYBAaHHS 30UTKIB YU CTSATHEHHS JOXONY, CyH 3000B’s3aHUI y BCTAHOBJICHHUX
MYHKTOM «» 4.2 cT. 52 3akony Ykpainu «[Ipo aBTOpchke MmpaBo 1 CyMDKHI IIpaBay
MeXaxX BHM3HAYUTH PO3MIp KOMIIEHCAIlll, BpPaXOBYIOUYM OOCAT MOpylleHHs Ta (abo)
HaMipH BiATIOBIaYa.

Cya MoXxe NOCTaHOBUTH PIIIEHHS NPO HaKIaJIeHHS Ha MOPYIIHMKA mTpady y
po3mipi 10 BIICOTKIB CyMH, MPHUCY/DKEHOI CyJOM Ha KOpUCTh mo3uBaya. Cyma
mTpadiB MepeIaeThCsl y BCTAHOBICHOMY MOPSIKY 10 JlepKaBHOTO OIOKETY Y KpaiHH.

Cyn MOXe MOCTaHOBUTH PILIEHHS MPO BHIYYEHHS YW KOH(QICKAIII0 BCIX
KOHTpa(aKTHUX MPUMIPHUKIB TBOPiB, (OHOTpaM, BileOrpaM 4YM MpOrpamM MOBIICHHS,
I[0JI0 SIKMX BCTAHOBJIEHO, IO BOHM OyJM BHUTOTOBJEHI a00 PO3MOBCIOIKEHI 3
MOPYILICHHSIM aBTOPCHKOTO MpaBa 1 (a00) CyMDKHHUX MpaB, a TaKOX 3ac00iB 00Xoay
TEXHIYHUX 3ac001B 3axucTy. Lle crocyeTbcs TakoX yciX Kiile, MaTpullb, (Hopm,
OpUTiHANIB, MAarHITHUX CTPIYOK, (DOTOHETaTUBIB Ta IHIIKX MPEAMETIB, 3a JOMOMOTOI0
SAKUX BIITBOPIOIOTHCS MPUMIPHUKH TBOpPIB, (OHOrpaMm, BileorpaMm, mporpam
MOBJICHHS, @ TaKOX MarepiaiiB 1 OOJaJHAaHHS, 110 BUKOPUCTOBYIOTHCA IJs iX
BIITBOPEHHSI 1 JJIs1 BATOTOBJICHHS 3aC001B 00X0/1y TEXHIYHUX 3aCO01B 3aXUCTY.

3a pieHHSIM Cyly BUIIY4YeH1 KOHTpadaKkTHI MPUMIPHUKU TBOPIB (y TOMY YHCIi
KOMIT IOTE€pHI mporpamMu 1 6a3u naHux), ¢(oHorpam, Bijieorpam, MporpaM MOBJIEHHS
Ha BUMOT'Yy ocoOH, sika € Cy0’€KTOM aBTOPCHKOro mpasa 1 (ab0) CyMIKHHMX MpaB i
nmpaBa [KO1 MOPYIIEHO, MOXYTh OyTH mepenaHi wik ocobi. fAkmo ug ocoba He
BUMAarae Takoi nepejadi, To KOHTpadakTHI MPUMIPHUKHU MAJATal0Th 3HUILEHHIO, a
Marepianu 1 00aiHaHHs, 10 BUKOPUCTOBYBAJIUCS JJI BIATBOPEHHS KOHTpahaKTHUX
MPUMIPHUKIB, TIJIATaI0Th BIAUYKEHHIO 13 TIEpepaxyBaHHSIM BUPYUYEHHUX KOIITIB 0
Jlep>kaBHOTO OI0/KETY Y KpaiHu.
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TEMA 6 IPABOBA ®OPMA PEAJIIBALIII IPABA HA OB’EKT
IHTEJEKTYAJIBHOI BJJACHOCTI

1. 3acanvbna xapaxkmepucmuka 002080pi6 HA PO3NOPAOHCEHHS MAUHOBUMU
npasamu iHmenekmyaibHoi 61aCHOCHII.

2. Jliyenszivnuii 00208ip.

3. Hozosip npo nepedanms UKIIOYHUX MALIHOBUX NPAB THMENEeKMY AIbHOI GIACHOCHIL.

4. [locosip npo cmeopenHs 3a 3aMOGNIEHHAM | UKOPUCMAHHA 00 €Kma npasa
IHmMeneKmyaibHol 81ACHOCMI.

1. Chepa 3acTocyBaHHS  JOTOBOPIB  Ha  PO3MOPSDKEHHS  IpaBaMu
IHTEJIEKTYaJIbHOI BJACHOCT1 BU3HAYAETHCS 3 YPAXYBaHHAM MPEIMETY LIMX JOTOBOPIB.

3a mum kpurepieM B LK VYkpainum Buauiserbcsi Kulbka JTOTOBOPIB Ha
PO3NOPSAIKEHHS MAHHOBUMH MPaBaMHU 1HTEJIEKTYalbHOI BIACHOCTI:

1) nineH3iiHUI 1OTOBIp;

2) noroBip mpo CTBOPEHHS 32 3aMOBJICHHAM 1 BUKOpPUCTaHHSI 00’€KTa IpaBa
lHTeJIeKTyaJIBHOI BJIACHOCTI;

3) IOroBip Mpo nepeiaHHs BUKITIOYHUX MAaHHOBHX IIPaB IHTENEKTYaIbHOI BIACHOCTI,

4) iHI1111 JOTOBOPH IIOAO PO3MOPSI>KEHHS MAaHHOBUMHU MPAaBaMH 1HTEJIEKTYalbHOI
BJIACHOCTI.

Bunu noroBopiB 1moA0 po3nopsKaHHs MaHHOBUMH IPaBaMU 1HTEIEKTYaIbHOL
BJIACHOCTI

JIoroBip WIOAO0 PO3MOPSAXKAHHS MalHOBUMHU TIpaBaMH IHTEJIEKTYaJlbHOL
BJIACHOCT1 YKJIQJA€EThCSl y MUCHBMOBIM QopMi. Y pa3i HemoAep>kaHHA MHCbMOBOL
dbopMH 1OrOBOpPY WHIOJNO PO3MOPSKAHHS MaWHOBMMHU TpPAaBaMH I1HTEJIEKTYaJbHO1
BJIACHOCT1 TaKUH JIOTOBIP € HIKUYEMHHM.

3aKoHOM MOXyTb OyTH BCTAaHOBJIEHI BUTIAJIKH, B SIKMX JIOTOBIP IOJI0 PO3MOPSIKAHHS
MaifHOBUMH TpaBaMU HTENEKTYaJIbHOI BIIACHOCTI MOXE YKIIaJaTUCh YCHO.

3rinHo 3 4.1 c1. 33 3akoHy Ykpainu «Hpo aBTOPCBHKE MIPaBO 1 CYMDKHI TIpaBay B
ycHi dopci hopMi MOKe yKIaTaTUCA JOTOBIP MPO BUKOPUCTAHHS (OMyOJIIKyBaHHS)
TBOPY B MEPIOAMYHUX BUJAHHSAX (Ta3eTax, >KypHauax TOIIO).

i moroBopy BIAMOBIAHO 0 3aKOHY HE MIJJIATAIOTh JIEpKaBHIN peecTparrii

Bonu peecTpyroThcs Jvilie Ha BUMOTY JTilieH31apa a0o JiiiieH3iata (CTOpiH JOroBopy).

3a JOroBOpOM Ha pO3MOPSIKEHHS MAalHOBHUMHM NIpaBaMU 1HTENEKTYaJIbHOI
BJIACHOCT1 TMEpEeHaEeThCcsl JILEH311 Ha MpaBO BUKOPUCTaHHS OO €KTIB IpaBa
IHTEJIEKTYaJIbHOI BIACHOCTI.

[ro mimeH3ir0 cCiaig BIAPI3HATH BIJ JIIEH31H, 110 BHUJAIOTHBCS HAa MPaBO
3M1MCHEHHS MEBHUX BUJIIB TOCMOAAPCHKOT NISUIBHOCTI.

Bunanna ginensiii  y cdepl  1HTENEKTyallbHOI  BJIACHOCTI  PEryJO€ThCs
MPUBATHONPABOBUMHU HOpPMaMH, a JILEH31H y cdepl rocrnogaproBaHHs — MyOJi14HO-
MIPaBOBUMU.

MoxnuBicTh BHAAul JIUEH31T Ha PO3NOPSAIKEHHS MAWHOBUMHU TpaBaMU
IHTEJNIEKTYyaJIbHOI BJIACHOCTI OOMeEXyeTbcsi 3akoHOM. Hampukman, He MOXYTb
BUJIaBATHUCS JIIEH31T 100: reorpadiyHUX 3a3HAUCHb.

Bukopucranns  JineH3ii  Ha  pO3MOPSHKEHHS  MaWHOBUMU  NpPaBaMH
IHTEJIEKTYalIbHOI BIIACHOCT1 BU3HAYAETHCS MEBHOIO CPEeporo:

1) BugpaMu MaifHOBUX MpaB, 1110 HAJAAIOThCS JIIEH31aTy;
2) TepUTOPIEIO, HA AKY MOIIMPIOIOTHCS 11 MPaBa;
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3) cTpokoM Aii JiIeH3ii.

YdacHUKaMH TPAaBOBIMHOCHH Yy cdepi pOo3MOpsHKEHHS MaiHOBUMHU IIpaBaMH

IHTEJIEKTYaJIbHO1 BJIACHOCTI €:
— JIIeH3iap;
— JILEH31aT.

Jlinensiap — ocoba, sika BUAA€E JILEH3110, TOOTO (i3uuHa abo opuUaUYHa 0c00a,
AKI HaNeXHWTh BHKIIOYHE TIPaBO JO3BOJISATH BUKOPHCTaHHA 00’€KTa TIpaBa
IHTEJIEKTYaJIbHOI BIACHOCTI.

Jlinensiat — oco0a, sIKiii HAaTA€ThCS JI03BLI Ha BUKOPHUCTaHHSA 00’€KTa IMpaBa
IHTEJIEKTYaJIbHOI BIACHOCTI.

Bianogiguo g0 4.2 ct. 1108 LK minen3is moxe 0ytu opopmieHa:

1) SIK OKpeMHUii TOKYMEHT;
2) sIK CKJIaJIOBa YaCTHHA JIIIIEH31MHOTO JOTOBODY.

Jlinensii Ha PO3MOPSKEHHST MalHOBIMH TIPaBaMH 1HTEJICKTYalbHOI BIACHOCTI
MOJIUTSIIOTHCS. HA TPU BUJIH:

1) BUKIIIOUHY;
2) OIMHUYHY;
3) HEBUKIIIOUHY.

Bukmtouna mineH3is BHAAEThCS JIMIIE OJHOMY JIIEH31aTy 1 BHUKIIOYAE
MO>KJIMBICTh BUKOPUCTAHHS JIILIEH31apOoM 00’ €KTa IMpaBa IHTEIEKTYyalbHOI BIACHOCTI
y cdepi, mo oOMexeHa I[I€r0 JIEeH31€10, Ta BUAa4Yl HUM 1HITUM ocobOam JIIeH31i Ha
BUKOPHUCTaHHS bOro 00’ €KTa y 3a3HaueHii cdepi.

OnuHMYHA JIEH31 BUIAETHCS JIUIIE OJTHOMY JIIIIEH31aTy 1 BUKITIOYA€ MOXKIIUBICTh
BUJA4l JIIEH31apOM 1HIMUM oco0aM JIIEeH31 Ha BHUKOPUCTaHHS 00’€KTa IMpaBa
IHTEJIEKTYaIbHO1 BIACHOCTI y cdepi, 0 oOMekeHa LIEK0 JIIEH3IEI0, ale HE BUKIIIOYAE
MO>KJTUBOCT1 BUKOPUCTaHHS JIIIIEH31apOM 1IbOT0 00’ €KTa Yy 3a3Ha4eHii cepi.

3rifHO 3 HEBUKIIOYHOIO JIIEH3IEI0 JIIEH3lap He Mo30aBiIeHUN Mpasa
BUKOPUCTOBYBATH BIINOBIAHUN 00’ €KT y cepi, 1110 0OMeKeHa LI€I0 JIIEH31€I0, Ta paBa
BUJIaBaTH JIIICH31l HA BUKOPUCTAHHS 00’ €KTa y 3a3Ha4eHIiN cepl IHITUMHU 0coOaMm.

2. 3a mineH31iHUM JIOTOBOPOM OJIHA CTOpOHA (JIilleH31ap) Hala€e APYrid CTOPOHI
(JrieH3iaTy) J03BUT Ha BUKOPUCTAaHHsS OO0 ’€KTa IMpaBa IHTEIEKTYyaJdbHOI BJIACHOCTI
(J1ieH3110) HA YMOBax, BHU3HAYEHUX 3a B3a€EMHOIO 3T0JIOI0 CTOPIH. 3a 3arajbHOIO
XapaKTepUCTUKOIO BIH €:

1) IBOCTOpPOHHIM; 2) pealbHUM; 3) BIAIUTATHUM.

Cdepa 3acrocyBanus ninensiiHoro aorosopy B LUK posmmupena mopiBHsSHO 13
CHellaIbHUM 3aKOHOJIaBCTBOM: MOIIHUPIOETHCS K HAa 00’€KTH aBTOPCHKOTO IpaBa,
TaK 1 Ha 00’ €KTH MpaBa MPOMUCIOBOT BIACHOCTI.

Jlinen3iiHuil 1OTOBIp € OAHUM 13 BapiaHTiB OQOpPMIEHHS JIilEeH3li Ha
BUKOPHUCTaHHS 00’ €KTIB IIpaBa IHTEIEKTYaIbHOI BIACHOCTI.

MeTta 1bOro JI0roBopy NOJSAra€ y HaJaHHI J03BOJNY (BHAAul JIilEeH31i) Ha
BUKOPHUCTAHHS MEBHOI0 00’ €KTa MpaBa 1HTEJIEKTYaJIbHO1 BIACHOCTI.

IcToTHI yMOBM JilleH31MHOTO JOroBOpY BHM3HavaroThes y 4.3 cr. 1109 LK,
BIAMOBIIHO J0 AKOI IO HUX HAJIEKaTh:

1) Buj JineHsii;
2) cdepa BUKOpUCTaHHS 00’ €KTa MpaBa 1HTEIEKTYalIbHOI BIACHOCTI (KOHKPETHI
npaBsa, 1110 HAJAAIOTHCS 32 IOTOBOPOM);
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3) po3Mip, HOPSAJOK 1 CTPOKM BUIUIATH IJIATH 32 BUKOPUCTaHHS 00’ €KTa MpaBa
IHTEJIEKTYaJIbHOI BJIACHOCTI;
4) 1HI1I11 YMOBH, BKJIFOYEH1 JO IOTOBOPY 3a JIOMOBJICHICTIO CTOPIH.

Pazom 3 Tum, y 4. 4 ct. 1109 K 3akpimieHO MPe3yMIIiI0 HEBUKIIOYHOL
JUEeH311, SIKIIOo iX BUJ HE 3a3HAYEHO y JOTOBOPI.

SIKII0 CTOpPOHM HE BU3HAUMIM TEPUTOPIIO, HA Ky MOLIMPIOIOTHCS TpaBa
IHTEJIEKTYaJIbHOI BJACHOCTI1, HEIO BBAYKAETHCSA TEPUTOPIS Y KpaiHU.

[lnata 3a BuUKOpUCTaHHS OO0’€KTa TpaBa I1HTEIEKTYaJbHOI BJIACHOCTI MOXE
BHU3HAYaTUCA Y HopMmi:

1) dbikcoBaHOro MIaTexy (MaymagabHUN MIATIK);
2) nepioAUYHUX BUILIAT (POSLIITI);
3) KOMOIHOBaHHX IIATEXKIB.

Skuio B JIIEH31MHOMY JOTOBOPI MPO BHUJAAHHS a00 iHILIE BIATBOPEHHS TBOPY
BUHAropo/ia BU3HA4YA€TbCS y BUTIIAI (PIKCOBAHOI IPOILIOBOT CYMH, TO B IOTOBOP1 Ma€
OyTH BCTAaHOBJICHUI MaKCUMAaJIbHUI TUPAX TBOPY.

JlineH3iiiHUI AOTOBIp YKJIAaIa€ThCsAd Ha CTPOK, BCTAHOBJICHUM JOTOBOPOM, SIKHA
MOBUHEH CIUIMBATH HE Mi3HILIE CIUIMBY CTPOKY YHMHHOCTI BHUKIIIOYHOI'O MaiHOBOI'O
npaBa Ha BU3ZHAYEHUN y 10rOBOp1 00’ €KT MpaBa IHTEIEKTyalbHOI BIACHOCTI.

VY pasi BiICYTHOCTI y JIIEH31MHOMY JOTOBOP1 YMOBH MPO CTPOK JOTOBOPY BiH
BBAXKAETHCA YKJIAJEHUM Ha CTPOK, L0 3aJMIIMBCA /IO CIUIMBY CTPOKY YMHHOCTI
BUKJIIOYHOI'O MailHOBOro TpaBa Ha BHU3HAYEHHM Yy J0roBopi 0O ’€KT TMpaBa
IHTEJIEKTYaJIbHOI BJACHOCTI, ajie He OUIbIIE HIK Ha I’ SITh POKIB.

SK1110 3a MICTh MICSIIB 10 CIUTUBY 3a3HAYEHOTO I’ ITUPIYHOTO CTPOKY KOJHA 13
CTOpIH HE MOBIIOMHUTH MMUCHbMOBO JIPYTy CTOPOHY IIPO BIIMOBY BiJ] IOTOBOPY, TOTOBIP
BBAXKAETHCA MPOJIOBKEHUM Ha HEBU3HAUYEHUH yac.

VY 1poMy BUIMAJIKYy KOXHa 13 CTOPIH MOXXE B OyAb-IKHMW Yac BIAMOBHUTHCS Bij
JI0OTOBOPY, MUCHMOBO TOBIIOMUBIIK MPO 1€ APYTY CTOPOHY 3a LIICTh MICSIIB 0
PO3IpBaHHS OTOBOPY, SKIIO OUTBIINIA CTPOK JIJIsl MOBIJOMJICHHSI HE BCTAHOBJICHUH 32
JIOMOBJIEHICTIO CTOPIH.

3. 3a 70roBOpPOM Mpo MepeaaHHsT BUKIIOYHUX MaHOBUX IPaB 1HTEIEKTyaIbHOT
BJIACHOCTI1 OJIHAa CTOpOHA (0co0a, 110 Mae BUKIIIOUHI MaifHOBI MpaBa) Mepeae Apyrii
CTOPOHI YacTKOBO a00 y MOBHOMY CKJIaJi Il IpaBa BIAMOBIIHO /10 3aKOHY Ta Ha
BHU3HAYEHHUX JOTOBOPOM YMOBAX.

3a 3arajJpHOI0 XapaKTEPUCTUKOIO BIH €:

1) IBOCTOpPOHHIM; 2) pealbHUM; 3) BIAIUTATHUM.

Ha BigMmiHy Bif JiLIEH31HHOTO JIOrOBOpY, Liel AOroBip nepeadauvae mepenaHHs
BCiX a00 YaCTHHM BUKJIIOYHUX MANHOBHUX IMpaB 1HTEJEKTYaJbHOI BIACHOCTI 0C00010,
AKIM Taki paBa HaJeXaThb, HILIINA 0COOI.

Jlinensiap, KpiM BUIIaJKIB BUKIIOYHOI JilIeH311, 30epirae mpaBo BUKOPUCTOBYBATH
BIIOBIIHUM 00’ €KT, B TOMY YHUCII y cpepi, OOMexKeHiH i€t TileH3ii.

Jlinen3iiHuil 1OTOBIp Mae CTPOKOBUM Xapaktep. Jloroeip mpo mnepenaHHs
BUKIIIOYHHMX MpaB nependayae 6e3moBOpOTHE MepefaHHs (BIIUYKEHHs) BUKIIOUHHUX
MalHOBHUX MPaB IHTEJIEKTYaJbHO1 BIACHOCTI.

[e#t moroBip He MOIIMPIOETHCS HA MAWHOBI MpaBa IHTENEKTYaJlbHOI BIACHOCTI
Ha Taki 00’ €KTH:

1) HayKOB1 BIAKPUTTS;
2) reorpagiuHe 3a3HAYCHHS;
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3) komepIliiHe HaliMEHYBaHHS (JMIIe pa3oM 3 [UIICHUM MaiHOBUM
KOMILJIEKCOM 0CcOOH, SIKiH 111 mpaBa HajiexaTh — 4.2 cT. 490 L[K).
[IpenmeToM 1ILOTO TOTOBOPY € BUKJIIOYHI MaifHOBI MpaBa Ha MEBHUM 00’ €KT mpaBa
IHTEJIEKTYyaJIbHOI BIIACHOCTI (SIK YaCTHHA LUX TpaB, TaK 1 BC1 MpaBa y TOBHOMY CKJIa1).
VY 4.3 ct. 1113 IIK BcTaHOBNIEHO MEPENiK YMOB, [0 HE MOXYTh OyTH MPEAMETOM
[LOTO J0TOBOPY:
— YMOBH, 110 MOTIPIIYIOTh CTAHOBUIIE TBOPLA BIAMOBIIHOTO 00’ €kTa ab0 Horo
CIaJIKOEMIIIB TTOPIBHSHO 31 CTaHOBHUILEM, niependadennm [[K uu iHIuM 3aK0HOM;
— YMOBHM 1010 OOMEXEHHS MpaBa TBOPIS Ha CTBOPEHHS IHIIMX OO’ €KTIB
IHTEJIEKTYaJIbHOI BIACHOCTI.

4.3a 10roBOpOM NPO CTBOPECHHS 3a 3aMOBJICHHSM 1 BUKOPHUCTAHHS 00’ €KTa
MpaBa IHTEJIEKTYyaJIbHOI BIIACHOCTI OJIHA CTOPOHA (TBOPELb - MUCbMEHHUK, XYyT0KHUK
TOIIO) 3000B’A3y€THbCSI CTBOPUTU OO €KT TMpaBa IHTENEKTYalbHOI BJIACHOCTI
BIJIMOBIJHO /10 BUMOT JIPYroi CTOPOHM (3aMOBHHKA) Ta B YCTAHOBIIEHUHN CTPOK.

Lle#i morosip €:

1) IBOCTOpPOHHIM;
2) KOHCEHCYaJIbHUM;
3) BIAIJIATHUM.

Ha BigmiHy BiJ Ji1IEH31HHOTO IOTOBOPY, HA MOMEHT YKJIaJCHHS 1ILOTO JOTOBOPY
BIJIMOBITHOTO 00’€KTa MpaBa IHTENEKTYaJbHOI BJACHOCTI M€ He ICHYye (ioro
CTBOPEHHS € OJHUM 13 000B’s13KIB TBOPIIS).

Le#t goroip ciif BIAPI3HATU Bl JOTOBOPY MIAPSIAY.

Pi3HuM € xapaktep BHKOHYBaHOi poOOTH: poOOTa TBOPLSL € TBOPUOK, a ii
pE3yJIbTATOM € CTBOPEHHS 00’€KTa IMpaBa 1HTEJIEKTYallbHOI BJIACHOCTI (CKJIaJlaHHS
BipIlla, HAMCaHHS KapTUHHU Tollo). PoboTa x mipsqurka He € TBOPUOIO — BOHA Mae,
AK TIPAaBUIIO, TEXHIYHUIN XapakTep (PEMOHT KBAPTUPHU, MOIMIUTTS OASTY TOIIO).

Ha BigMiHy Bix JiLEH31I{HOTO JOrOBOPY OJIHIEIO 13 CTOPIH IILOTO JIOTOBOPY
(ocobot0, sika BHUKOHYE 3aMOBJICHHsS) Mo)ke OyTu jumie ¢izuyHa ocoba, TOOTO,
TBOpEIlb TBOPY.

MeTo10 1IbOr0 JJOTOBOPY € HE JIMIIE CTBOPEHHS, ajlé BUKOPUCTAHHS CTBOPEHOIO
TBOpY. Tomy, BignmoBigHO a0 4.2 ct. 1112 IIK noroBip mpo CTBOpeHHs 3a
3aMOBJICHHSIM 1 BUKOPUCTaHHSI 00’€KTa MpaBa IHTEJIEKTYyalbHOI BIACHOCTI MOBUHEH
BU3HAYaTH CIIOCOOU Ta YMOBH BUKOPHCTAHHS I[LOTO 00’ €KTa 3aMOBHHKOM.

[leBHUMH OCOOJIMBOCTAMH XapaKTEPU3YIOThCS JIOTOBOPU PO CTBOPEHHS 3a
3aMOBJICHHSIM 1 BUKOPUCTaHHS TBOPIB 00pa3zoTBOPYOr0 MHCTEUTBA (CKYJIBITYpH,
KapTUHU, MAJIOHKH, TPABIOPH, AU3ANH TOIIO).

BoHu icHYI0Th, SIK IPAaBUIIO, JIUIIE B OJTHOMY €K3EeMILISPI.

Opurinan TBOpy 0Opa30TBOPUOrO MHCTEITBA, CTBOPEHOrO 3a 3aMOBJICHHSIM,
NEPEXOUTh Y BIACHICTh 3aMOBHHKA.

[Ipy 1poMy MaliHOBI TMpaBa IHTENEKTyalbHOI BJIACHOCTI Ha UEH TBIp
3aJIMIIAI0THCA 32 OT0 aBTOPOM, SIKIIO 1HIIIE HE BCTAHOBJIEHO JOTOBOPOM.

JIoroBip Mpo CTBOpPEHHS 3a 3aMOBJEHHAM 1 BHKOPUCTAaHHS OO’€KTa IpaBa
IHTEJNIEKTYaJIbHOI BIACHOCTI HE MOK€ MICTUTH YMOB, IO OOMEXYIOTh IPaBO TBOPIIS
BOT0 00’ €KTa HA CTBOPEHHS IHIINUX 00’ €KTIB.

Taki yMOBM € HIKUEMHHMHU.
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TEMA 7 IIOHATTS, HPEAMET PEI'YJIFOBAHHSA TA JKEPEJIA
MI’KHAPOJHOI'O ITPABA.

1. Ilonamms, npeomem, 06’ exm ma yHKyii MidCHAPOOHO20 NPasa.

2. CnissiOHOWEHHSL MIJICHAPOOHORO I HAWIOHAILHOZO (BHYMPIUHLOOEPHCABHOZ0) NPABA.

3. Cucmema cy4acno2o MidCHapOOHO20 NPAsd, U020 2auy3i Ma IHCMUNYMu.

4. Ionamms Hopm MidcHapoOHo20 npasa. Ix knacugixayis.

1. Misxxcnapoone npaso — 11e camocCTiiiHa, BIAMIHHA BiJl HAI[IOHAJTBHUX MPABOBUX
CUCTEM KOHKPETHHUX JEep>KaB CUCTEMa IpaBa, sika PEeryJsitoe MI>XHAPOJIHI BITHOCUHU 3
MeTOI 3a0e3leyeHHs MUpy, TpaB JIOAUHU, MDKHApPOIHOTO CHIBPOOITHHUIITBA.
MuixHapoaHEe MPaBO € CYKYIHICTIO HOPM, Kl PEryiiol0Th MDKHAPOJHI BIAHOCHHU
[UIIXOM BCTAHOBJICHHSI B3a€MHHUX MpaB 1 000B’S3KIB, 110 JOCITAETHCA B PE3yJbTaTi
B3a€EMHHUX TIOCTYHOK 1 KOMIIPOMICIB, 13 METOI NIATPUMKHA MIDKHAPOIHOTO
MpaBOMOPSAKY ¥ opranizamii ycix (GopMm CHUIKYBaHHS MDK JAepKaBaMH, peanizallis
AKUX 3a0e3IeyeHa 3ax0jaMy IPUMYCOBOIO XapaKkTepy.

MixHapoHe MpaBO BIIPIZHIETHCS Bl YCIX 1HIIKMX MPaBOBUX CUCTEM IEpHI 3a
BCE CBOIM mpeameToM. [IpeaMerom MiKHAPOIHOTO MpaBa € MOJITUYHI, EKOHOMIYHI U
HIII BIZHOCHMHHM MDK JIepKaBaMH, SIK1 € PI3HUMU 33 CBO€IO MPUPOJIOI0, XapaKTEPOM,
BHYTPIIIHIM YCTPO€EM, TEPUTOPIEI0 1 HACENEHHSAM, 1 MDK IHIIMMHU CYyO’€KTaMu
MDKHApOJHOTO TMpaBa. TakuM YHHOM, MDKHApOJHE TIPaBO PEryJIO€ CYCIHUIbHI
BITHOCUHH, 110 BUXOJSATH 32 MEXI SIK BHYTPIIIHbOI KOMIETEHI1i KOXKHOT KOHKPETHOT
JepKaBH, TaK 1 1i TEPUTOPIATBHUX MEK.

OTxe, mpeaMeT MDKHApOJHOTO IpaBa — 1€ OCOOJMBHUN BUJ COLIAJIbHUX
BIIHOCUH — MDKHAPO/IH1 BITHOCHHHU, 110 MalOTh MKJIEP)KaBHUN XapakTep.

Bin mpeameTy MIKHApOJHOTO MpaBa CHiJ BIAPI3HATA 00’ €KT MDKHAPOIHOTO
npaBa. OO’€KTOM MDKHapOAHOTO TMpaBa € BIZHOCMHM 3 TMPUBOAY MEBHHUX
MaTtepialbHUX 1 HeMaTeplalbHUX OJar.

MixxHapOIHO-TIPAaBOBI BIIHOCHHU CKJIQJAI0THCS 3 MPUBOAY TAKUX OJIar, K MPUPOIHI
pecypcH, KOHTUHEHTAIbHU 1Ieb], 00’ €KTH, 1110 3aITyCKaIOTHCSI B KOCMOC TOIIO.

MuikHapOaH1 BIJHOCHHM, iXHIA CTaH 1 TEHAEHIT TIMOOKO BIUIMBAIOTH Ha
MDKHapojHe npaBo. byjno 06 HenmpaBWIBHUM CTBEPIXKYBATH, 110 MIKHAPOJHE MPaBO
«00CIIyroBy€e» MDKHApOAHI BIZHOCHHM, aje OE3CyMHIBHO BpaXxOBYE IHTEpEcH 1
noTpedu MIDKHApPOJHOIO TOBAPUCTBA. PO3BUTOK TAaKUX 1HCTUTYTIB MIKHApPOIHOIO
npaBa, K MOPCbKE IpPaBO, y TOMY YMCII MPaBO Ha €KOHOMIYHY 30HY a00 pecypcu
KOHTUHEHTAJIBHOTO IeNb(]y, BPEUITI-pElIT € PO3MUPEHHSIM TEPUTOPIATBHOTO
CYBEpEHITETY NpUOEpeKHOI JepiKaBH, IO paHIIIe HE YSABISJIOCS MOXKIUBUM;
PO3MEXYBaHHS MOBITPSHOTO 1 KOCMIYHOTO MPOCTOPIB 1, TAKUM YMHOM, BCTAHOBJICHHS
Jep>kaBHOTO cyBepeHiTeTy Ha Bucoty 100—-110 kM TakoXX BiANOBITA€ HOBUM,
3pocTaroyuM  MoTpebaM  TOBapuCTBa  JEp)KaB;, 3aMiHa TMOHATTA  «POJAMHA
LUBUII30BAHUX JIepKaB» Ha TMOHATTA «MDKHApOJHE TOBAapPHUCTBO» 1 BKIIIOUEHHS O
HBOTO BCiX 0€3 BUHATKY KpaiH HaIlloi IJIaHeTH — BCE 1€ BIAMOBIAL HA HOBI MOTPEOU
BIIHOCHH M1IX JIep>KaBaMHU.

Cepen 00’€KTIB MPaBOBOrO PETYIIOBAHHS CYYaCHUM MIKHApOAHUM MPABOM BCe
OUTBIIOTO 3HAYEHHS HAOYBAIOTh 3arajbHOJIOJICHKI, a00 riobanpHI nmpodiemu. B ix
BUPIIIEHH] 3alHTEPECOBaHl BCl JEPXKABU HE3AJIEKHO Bl IXHBOrO TreorpadiqHoro
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PO3MIILIEHHS, TTOJIITUYHOT, BIHCHKOBOI a00 €KOHOMIYHOT 3HAUYMMOCT1. BCi BOHM MalOTh
Opatu ydacTb B OOTOBOpPEHHI 1 BUPIIIEHHI BKa3aHUX MpoOJieM, y 3B 43Ky 3 YUM B
JTOKTpUHI (POPMYETHCSI TO3MUINST MPO HEOOXIAHICTh IXHBOI MIXKHAPOJHO-TIPABOBOT
perjiaMeHTanii MepeBa)kHO METOJOM KOHCEHCYCy — 3arajibHoi 3roau. IlpakTtuka
JISUTBHOCTI Iep>KaB y BUPILIEHHI TNI00AIbHUX MPo0JIeM Ma€e 6€3CyMHIBHI JJOCSTHEHHS.
Maetbecst Ha yBa3l komudikaiisi MOPCHKOTO TIpaBa, JdOCTaTHRO pO3poOJIeHA
perjaMeHTalis MOoBeAIHKH JepKaB Yy KOCMOCI, T0JaTKOBa PErJIaMeHTallisl PaBOBOIO
cTaTycy AHTapKTHKU 3 METOI0 OXOPOHHU I[bOTO YHIKAJIbHOTO 3alOBIAHUKA, pO3pOOKa
MOHSATTS «3arajibHa CrauIiHa JIIOJCTBa» Ta IH.

MosxkHa po3rasgaTd  (QYHKIII Cy4acHOro MDKHApOJHOTO TMpaBa 3 I'STH
OCHOBHHUX IO3HULIIH (HacmpaB/lli BOHH THYYKO B3a€EMOJIIOTh, @ HE BUOKPEMITIOIOTHCA 32
BKa3aHWMU HaIpsIMaMH):

1) comianpHl QyHKIIT MDbKHapoJHOTro IpaBa (cTaburizamii, 3MIIHEHHS W
3a0e3Me4eHHsl BIIHOCUH MK Cy0’€KTaMH MIXKHApOIHOTO MpaBa);

2) rwopuaudHi GyHKIIl (BU3HAUCGHHS TMpaB Ta OOOB’SA3KIB CYO’ €KTIB
MDKHApOJHOTO IpaBa CTOCOBHO OJIMH OJIHOTO, BCTAHOBJIEHHS CTaTyCy pI3HHUX
KaTteropii cyO0’€KkTiB, iX NPaBOCYO’ €KTHOCTI, 3MIIIHEHHS MIDKHApPOJHOIO TMpaBa,
MDKHApOIHOT 3aKOHHOCT1, MDKHAPOJHOTO TTPABOMOPSIKY Ta iH.);

3) ¢yskuii B3aeMoAli 3 IHIIMMH YHPaBIIHCBKUMHU CHUCTEMAMH, IO JIIOTh Y
MDKHapoJHIA cdepi (BHYTPILIHbOJAEPKABHUM MPaBOM, MOJITUKOI0, MOpPaLIIo,
peiriero, €TUKOI TOUIO);

4) ¢yHkuii OporpamMyBaHHS — pPO3BUTKY MDKHAapOJHMX BIAHOCHH Ta
MDKHApOJHOTO TMpaBa (MpOorpaMyBaHHs iXHBOTO pO3MUTKY Ha MEPCHEKTHUBY,
MPOrHO3YyBaHHS  MapaMeTpiB  MOBEAIHKM CYO’€KTIB  MDKHApOIHOTO  TpaBa,
nepe0ayeHHs] BapiaHTIB HANpPSAMIB PO3BUTKY IHIIUX CUCTEM, 3 SIKUMHU B3a€EMOJIE
MDKHApOJHE TIPaBo, TOIIIO);

5) ¢dynkuii iHbOpMaIiifHOTO TOPSAKY (3a0€3MeueHHs] 3HAHHSAMU TMPO 3MICT
MDKHApOJHO-TIPAaBOBUX aKTiB, BIUIUB Ha (QOpPMYyBaHHS MDKHAPOIHO-IPABOBOI
CBI1JIOMOCTI Ta iH.).

2. YacTkoBO npoosieMa CIH1BBIIHOIIIEHHS MDKHAPOIHOTO Ta
BHYTPIIIHBOJICP’)KABHOTO TpaBa BHUPIIIYETbCS BilEHCHKOIO KOHBEHLIE NP0 MPaBo
MDKHApPOJHUX JOTOBOPIB, BIAMOBIAHO /0 SIKO1 IEp’KaBU HE MarOTh MpaBa MOCHIATHCS Ha
BHYTPIIIIHE 3aKOHOAABCTBO ISl BUIIPAB/IaHHS HEBUKOHAHHS MI>KHAPOTHOTO JOrOBOPY.

3 aHamidy ykpaiHchkoro 3akoHomaBcTBa (cT. 9 Kouctutymii VYkpainw,
n. 1 cr. 17 3akony Ykpainu Bin 22 rpynusa 1993 p. «lIpo mixHapoaH1 AOroBOpU
VYkpainu» TOIIO0) MOKHA AIMTH NMEBHUX BHUCHOBKIB: a) YKpaiHa BHU3HA€ MPIOPUTET
3arajJbHOBU3HAHUX HOpM MIDKHAPOJIHOTO npasa Ha HOpMaMH
BHYTPIIIHBOJEPKABHOIO TMpaBa; 0) SKIIO HAJEKHO YKIAJEHUM MIDKHAPOIHUM
JOTOBOPOM YKpaiHU BCTAHOBJICHI IHINI NpaBWiIa, HIX Ti, KOTpl BCTaHOBJIEHI
3aKOHOJAaBCTBOM Y KpaiHU, TO 3aCTOCOBYIOTHCSI HOPMH MIKHApPOJIHOTO JIOTOBOPY.
Cnig migKpeciauTH, IO 1€ NPaBWIO MICTUThCS B OaraThbOX 3aKoHax YKpaiHw,
NPUMHATUX B OCTaHHI POKU; B) HapelTi, MDKHApOAHI JOTOBOpH, 3rojla Ha
000B’SI3KOBICTh KOTpUX JaHa BepxoBHow Panoro Ykpainu, cTaroTh 4acTHHOIO Ti
BHYTPIIIHBOTO («HAIIIOHAJILHOT0») 3aKOHOAaBCTBA.
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Yactunoto 2 cr. 9 Koncrutymii VYkpaiHuM BCTaHOBJIEHO, IO YKJIaJICHHS
MDKHapPOJHOTO JIOrOBOPY, KOTpuit cynepeunts KoHcTutymii Ykpainu, MOXKIUBE TUIBKU
miciisi BHECeHHs BUIMoBiAHUX 3MiH B KoHctutymito VYkpainu. BoueBuap, 110
BCTAHOBJICHHS CYIepeyHocTI MiK KOHCTUTYI€I0 1 MDKHaApOAHMM JIOTOBOPOM €
kommnereHuiero Koncruryuitnoro Cyay Ykpainu. [Ipote HopmMaTUBHO HE yperyiboBaHa
npobjemMa MepeBipKy BIAMOBIIHOCTI MDKHAPOJHOTO A0roBopy Ao KonctuTymii, Ko
HEOOXIJHICTh 1ILOTO BUSBISETbCA B MEPIOA Aii MDKHAPOAHOTO JOTOBOPY B YKpaiHi,
TOOTO MiCJIsi BA3HAHHS HOr0 YaCTUHOIO BHYTPIITHHOTO 3aKOHO/IaBCTBA.

XapakTepHi pHCH  MDKHApOJHO-NIPABOBOi CUCTEMH B  TOPIBHSHHI 3
BHYTPIIIHbOJIEPKaBHOIO CUCTEMOIO TpaBa:

1. ocobnuBuii cHoci0 CTBOPEHHS HOPM: Yy MDKHApOJHOMY MpaBl — CaMHMU
cy0’exkTaMM TipaBa (Hacammepel JepXKaBaMu), y BHYTPIIIHBOJEPXKABHOMY IpaBl —
3aKOHOJIABYMMH, BUKOHABUYKMH, a B JICIKHUX IMPABOBUX CUCTEMAX — 1 CyJIOBUMHU OpraHaMu;

2. 0co0sMB1 Cy0’€KTH MpaBa: B MDKHAPOJHOMY IPaBl — JAepKaBu, MIKIEp>KaBHI
opraHizailii, HapoAu 1 HaIllli, MmO OOPIOThCS 3a HE3AICKHICTh (IepKaBU y CTaHi
YTBOPEHHS), AEPKaBO-110/110HI YTBOPEHHS 1 JIUIIE YACTKOBO 1 B CYTTEBO OOMEKEHOMY
00cs131 ¢13uuH1 0COOM; Yy BHYTPILIHBOAECPKABHUX MPABOBUX CHUCTEMAX — SIK MPABUIIO,
¢b131uHI Ta IOPUAUYHI 0COOH, OpraHM JIep>KaBHOI BIaJH i MICLIEBOIO CaMOBPSTyBaHHS,
MOJIITUYHI MAPTIi, TPOMaACHKI OpraHizarlii, 1HIII1 colliaabH1 00’ € THAHHS;

3. 0co0JIMBI MPEeIMETH MPABOBOTO PETYJIOBAHHS: B MIKHApOJHOMY IpaBi —
BITHOCMHHU MK CY0’€KTaMU MDKHApOJHOTO MpaBa; y BHYTPILIHbOAEPKaBHOMY IpaBi
— BIIHOCHUHHM MDK CYO’€KTaMU HAI[IOHAJIbHOI CHCTEMHM IIpaBa, sKi NepeOyBaloTh y
MeXax IOPUCIUKIIT KOHKPETHOT IepkKaBu;

4. oco0nMBl 00’ €KTH MpaBa: B MIKHAPOJHOMY IIPaBl - MIKHAPOIHI BIAHOCHHHU,
AKl CKJIQJAloThCi 3 TPUBOAY MEBHUX MaTepiaJbHUX 1 HeMareplalibHUX Onar; y
HaI[lIOHAJILHOMY TpaBi BHYTPILIHbOAEPKaBHI BIIHOCHUHHU, SIKI CKJIaIal0OThCs 3 MPUBOIY
TUX caMuX OJar 1 6Jar, mo nepedyBaroTh UIKOM Y IOPUCIUKIIT KOHKPETHOI JEpKaBU;

5. ocobnuBa couiajgbHa CYTHICTh IpaBa: HOPMHU MIDKHAPOJHOIO MpaBa MaioTh
3arajbHOJIEMOKPATUYHUIN XapaKTep, HOPMH BHYTPIIIHBOJAEPKABHOTO TMpaBa 3aBKIU
301ratoThCs 3 CyTHICTIO JIepKaBU MPABOTBOPLS (COIIAICTUYHI, OypaKya3H1 TOIIO);

6. ocoOnMBHI XapakTep MOOYJOBM CHCTEMH IpaBa: MDKHApOJHE MPaBO —
KOOpJMHAllIiHA CUCTEMA MPaBa; BHYTPIIIHBOIEPKaBH1 CUCTEMU — CyOOpIUHAIIINH];

7. 0co06JIMBI JKepesa MmpaBa: B MDKHApOJIHOMY IMpaBi — MIKHApOAHUHN TOTOBIP,
MDKHApOJHUN 3BHYA, PIIEHHS MDKHAPOJHUX MIKAEPKABHUX OpraHizaulii 1 Aeski
1HIII1; Y BHYTPIIIHBOIEP)KABHOMY IpaBl — 3aKOHU Ta MIJ3aKOHH1 aKTH;

8. 0coOMMBHI TOPSIOK 3aCTOCYBaHHS MPUMYCY [UJIsi JOTPUMAHHS HOPM
MDKHApOJHOTO TMpaBa: y MDKHAPOJAHOMY IpaBl MPUMYC 3AIMCHIOETHCS CaMUMU
cy0’e€KTamMu TpaBa Ha 1HAWBIAYaJbHIN YW KOJEKTHBHIA OCHOBI, HA OCHOBI JIFOYHX
MPUHIUIIB 1 HOPM Y MeXax, 3a3HauY€HUX YMHHUMHU MDKHApOJHUMHU JOTOBOpPAMH 1
3BUYAsMHM; Yy BHYTPIIIHbOJEPKABHOMY IpaBl MNPUMYC 3AIMCHIOETHCS TUIBKU
Jep>KaBHUMH OpTaHaMH B MeXaX MOBHOBAXKEHb, OKPECICHUX HAI[IOHAIBHUM MPAaBOM.

3. Cuctema MDKHApOJHOTO TIpaBa — I€¢ OO0 €KTUBHO ICHYyIOYa IIUTICHICTh
BHYTPIIIHBO B3a€EMO3AJICKHUX €JIEMEHTIB: 3arajJbHOBU3HAHUX MPUHLHUIIB; HOPM
MDKHAapOJHOTO  MpaBa  (JOTOBIpHMX 1  3BUYA€BO-NPABOBUX);  pIIIEHb 1
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PEKOMEHJAIINHUX PE30JIONId MDKHAPOJHUX OpraHizallii; pillleHb MDKHApOIHUX
CYJIOBUX OPTaHiB; a TAaK0X IHCTUTYTIB MIKHAPOJAHOIO MpaBa.

3a CBOEIO CTPYKTYpPOIO CydacHe MIKHApOJHE MpaBo € O6araropiBHEBUM. MoKHa
TOBOPUTH TPO €JIEMEHTapHUIl CTPYKTypHHUH PIBEHb — CTPYKTYpY HOpPMH,
KOMIIOHEHTHY CTPYKTYpY Ha piBH1 IHCTUTYTY 1 rally3i MI>KHapOJIHOTO MIpaBa.

HopMatuBHuii MacuB MIKHApOAHOTO TMpaBa CTPYKTYpOBaHUM Yy Oaratbox
IUIOLIMHAX, 30KpeMa y iepapxii oro HopM. Kosu HaeTscst mpo iepapXiuyHy CTPYKTYpPY
MDKHAPOJHOTO MpaBa, AOLUUIBHO BUAUIUTA OCHOBHI MPUHIUIIK MDKHAPOIHOTO MpaBa
K TOJIOBHI TPOBOYTBOPIOIOYI 3acaau Iii€ei cuctemMu mnpasa. [loza ocHOBHUMU
MPUHIMIIAMU HEe MOKe (QYHKI[IOHYBATH KOJIEH IHCTUTYT YU rany3b, 1 HaBITh CUCTEMA
MDKHAPOIHOTO TIpaBa.

CTpyKTypHUMH KOMIIOHEHTaMM Trajy3eil MDKHapOJHOTO NpaBa € I1HCTUTYTHU
npaBa. SIk 0ocoOMMBUHN BIIOKPEMIIEHUM KOMILIEKC (CYKYMHICTh) HOPM MIKHAPOJIHOTO
MpaBa IHCTUTYT PETYIIO€ TIEBHUIN BUJ (MIABUA) MDKHAPOIHUX BITHOCUH BiJIMOBIIHOT
rajiy3i npasa. [HOJ1 IHCTUTYTH PEryJIlOI0Th MIKraiay3eBy chepy BiTHOCHUH. Y TakoMy
pa3i BOHM HE € CKJIAJOBUMHU TMEBHOI raiy3l 1 (YHKIIOHYIOTh $IK MDKIajly3eBli,
MPUKOPJIOHHI THCTUTYTH.

B MibKHapogHOMY TpaBl 3arajJlbHOCMCTEMHI 1HCTUTYTH BiJIIFPAalOTh OCHOBHY,
4acTO OCHOBOTIOJIOKHY POJIb. 3arajlbHOCUCTEMHI IHCTUTYTH MIKHApOJHOIO MpaBa —
e 0cOo0JIMBa CYKYIHICTb HOPM, MOKIMKAHMX 3a0€3MeuyBaTH CTIMKICTh CHUCTEMHU
npaBa. Y CHUCTEMI MIKHApOIHOTO TpaBa BOHU € TUM SAPOM, HABKOJIO SIKOTO
(bopMyIOThCS Tamy31 MIKHAPOJIHOTO MpaBa. J[0 TakuX IHCTUTYTIB HAJIEKATh IHCTUTYT
MDKHAPOJHOT MPAaBOCY0’ €KTHOCTI, THCTUTYT MI>KHAPOJIHOT MPAaBOTBOPYOCTI, THCTUTYT
3aCTOCYBaHHSI HOPM MDKHApOJHOIO TpaBa, IHCTUTYT MDKHAPOIHO-IPAaBOBOI
BIJIMOBIJANBHOCT], 1HCTUTYT BIIHOBJIEHHS MOPYIIEHUX MPaBOBIAHOCHH (1HCTUTYT
PO3B’sI3aHHS MDKHAPOIHUX CYNIEPEUHOCTEN) Ta 1H.

[any3p MDKHApOAHOTO TpaBa — 1€ KOMIUIEKC OJHOPIAHUX HOPM IE€BHOTO
(YHKIIIOHAIBLHOTO TMpPU3HAYEHHS. Y CHCTEMI MDKHApPOJHOTO IpaBa pPO3PI3HSIIOTH
OCHOBHI, MPOQUIbHI, TPAIUIIAHI 1 KOMIUIEKCHI raaysi.

Hanpuknaza, y MiKAep>KaBHUX BIJIHOCMHAX 3 OCBOEHHS KOCMIYHOIO MPOCTOPY
3alifHl HOPMHU TMpaBa MDKHAPOJHUX JOTOBOPIB, MpaBa MDKHAPOIHUX OpraHizallii,
IpaBa 30BHIIIHIX BIJTHOCUH Ta 1H. AJsie npo¢UILHOIO Taly3310 B LI cdepi BUCTYyMAE
MDKHApOJHE KocMiuHe mpaBo. [IpopiabHUM AJii MIKHApOJHUX MOPCHKUX 3HOCHH €
MDKHApOHE MOPChKE MPaBo, JIJIsl CIIBPOOITHUIITBA Y c(pepi MOBITPSHUX CHOTYUEHb —
MDKHApOHE MOBITPSIHE MPABO, B TUIJIOMATHYHO-KOHCYJIBCHKUX BITHOCUHAX — MPABO
30BHIIIHIX BIAHOCHH, Yy [JISJIBHOCTI MDKIEp)KaBHUX OpraHizaiii — mpaBo
MDKHAPOJHUX OpTaHi3alii Ta iH.

[Tig TpaauIIiHUMK Tady3sMH YaCTO MAalOTh Ha yBa3l Ti Tay3i sK1 CKJIAIKCS IIIE
B TaK 3BAaHOMY KJIACHYHOMY («CTapoMy») MDKHApOIHOMY IMpaBi: JUILUIOMATHYHE
paBo, MPaBO MDKHAPOJHUX JIOTOBOPIB, MIXKHAPOHE MOPCHKE MPABO TOIIIO.

Jlisi KOMILIEKCHMX Tajly3eid MDKHApOJHOTO IpaBa XapaKTepHE IHTerpaibHe,
«MDKTrajay3eBe» peryiloBaHHS CKJIaJHO-CTPYKTYpPOBAaHUX MIKHAPOIHUX BIIHOCHH.
KommnekcHi ramy3i € o0coOJMBMMM acoulialisiMd HOPM TIpaBa, sIKI MOXYTb
GbyHKLIOHYBaTH y chepi CyMIKHUX 00’ €KTIB MPABOBOTO PETYIIOBAHHS.
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4. EnemeHTapHUI MOALT CUCTEMH MIKHApPOAHOIO MpaBa 31MCHIOETHCS HA PIBHI
HOpMH TpaBa. HopmMu MIKHapOJHOTO IMpaBa — L€ 3arajibHOOO0B’SI3KOBI, (POPMAIBHO
BU3HAUYEHI NIPaBWia ASUTBHOCTI CY0’ €KTiB MIXKHAPOIHOTO MPaBa, 1110 BCTAHOBIIIOIOTH JJIs
HUX TpaBa Ta 000B’SI3KH, peaizallis IKuX 3a0e3MeuyeThesl FOPUIUIHUM MEXaHI3MOM.

Bunu Mi>kHapoJHO-IIPaBOBUX HOPM BHU3HAYAIOTHCS 32 PI3HUMU O3HAKAMU:

1. B 3anexHOCTI BiJ 00cATy 3MICTY 1 3HAUEHHS, HOPMHU JUISITHCS HA JBA BUIU:

a) OCHOBHI — PEryjloYl HaWBaXJIUBINII CYCHUIbHI BIIHOCHMHU MIX
cy0’€KTaMy MI>KHAPOJIHOTO MpaBa;

0) MinOpsAIKOBaH1 — K1 KOHKPETU3YIOTh 1 IONOBHIOIOTH OCHOBHI.

2. 3a cmoco6oM cTBOpeHHS 1 (PopMOro iICHYBaHHS (3a JHKepesiaMu):

a) JOTOBIpHI — HOPMH, HIO € MPOAYKTOM YroAH CYO’ €KTIB MIXHAPOIHOTO
npasa il MICTATHCS B MDKHAPOJIHUX JOTOBOPAX;

0) 3BUYA€EB1 — HOPMHU, 110 BUHUKIIM B PE3YNbTATI KUIbKapa3oBOro 1 TPUBAIOTO
3aCTOCYBaHHSl Cy0’€KTaMH MDKHApOJHOTO IpaBa MEBHUX IpaBWJI MOBEIIHKH, aje
TaKi, 110 HEe 3HANIIUIA CBOT'O 3aKPIIUICHHS] B MDKHAPOHUX JIOTOBOpaX.

3. 3a cdeporo aii:

a) yHIBepcaJbHI — $KI PEryJI0l0Th BIIHOCMHM MDK YyciMa JepKaBaMu-
YJIeHaMH CBITOBOT'O CIIBTOBApUCTBA (HANpHKIAA, HOPMHU, IO MICTATbCA B
Craryti Opranizaiii O6’ennanux Hamiit Bin 26 uepBHs 1945 poky);

0) MapTUKYJISAPHI, IO Y CBOIO Yepry, AUISAThCS Ha:

B) pErioHalbHI — 3akpilUIeHI B yrojgax MDK JepiKaBaMU BHU3HAUYECHHX
reorpadiuHUX PETiOHIB (HAMpPUKIad, HOPMHU, IO MICTATHCS B 3aKIIOYHOMY aKTi
Hapanu 3 6e3nexu 1 cniBpoOiTHuuTBa B €Bponi /HBCE, nuni — O (Opranizanis)
BCE/ Bin 1 cepnnst 1975 poky);

r) cyOperioHaidbHi (JIOKaJIbHI) — Ti, MO MICTIATECA B yrogax, KOTpi
YKJIaIal0ThCSl TPYIOIO JIEp’KaB ycepeauHl reorpaiyHOro perioHy (Hampukiaj, B
paMkax 30Hu YOpHOMOPCHKOTO €KOHOMIYHOTO criBpoOiTHuTBa /YEC/).

4. 3a 1OpUIUYHOIO CUJIOKO:

a) IMIEpaTUBHI — O HUX HaJIeKaTh OCHOBHI MPUHLHUIIA MIKHAPOAHOTO MpaBa
(Jus cogens);

0) AMCIO3UTHBHI — Mil HUMHU PO3YMIIOTHCS TaKi HOPMH, IO TMPHUITYCKAIOTh
BIZICTYN BIJI HUX Y B3a€MOBIIHOCMHAX MEBHUX CY0’€KTIB Y pe3yibTaTl yroJu MK HUMHU.
[Ipy tbOMy He MOBMHHI TOpKATHCS TpaBa 1 3aKOHHI IHTEpecH TpeTix aepxan. Jo
JUCTIO3UTUBHUX HOPM HAJIEKUTh OCHOBHA Maca YHIBEPCATbHUX 1 MAPTUKYIISIPHUX HOPM.

5. 3a 3MICTOM MpaBUJI MOBEIHKHU:

a) MatepiaibHli — MICTITh y €001 mpaBa # 00OB’A3KH CTOpPIH (CyO’€KTIB
MDKHAPOHOTO TpaBa) TOCATHYTUX YTOJI;

0) mpoliecyasibHI — 1€ HOPMH, IO PErJaMeHTYIOTh ISUIBHICTh TaKHX
MDKHapOJHUX MPaBO3aCTOCOBHUX OpraiB, ik Mixnapoauuii Cyn, Pana besneku OOH.
6. 3a CBO€IO POJLTIO B MEXaH13M1 MI>KHAPOJHO-IPABOBOI'0 PEryIIOBAHHS:

a)peryJsiTUBHI — 111 HOPMHU NPEJCTaBIAIOTh Cy0’€KTaM MpaBO Ha BUMHEHHS
nepen0ayeHux y HUX MO3UTHUBHUX JTIH;

0) OXOPOHHI — BOHM BHUKOHYIOTb (DYHKIIIO 3aXHUCTy MIKHAPOJHOTO
MIPaBOMOPSIAKY BiJl MOPYIIEHb, BCTAHOBIIOIOTH BUAU BIJIMOBITAIIBHOCTI 1 CAHKIIII.

41



TEMA 8 I’)KEPEJIA MIZKHAPOJIHOI'O ITPABA
1. Tlonsmms «0dicepena MidCHaApoOHO20 NPasay ma eUOU Oxcepe.
2. Misichapoonuti 00208ip 5K 0Jicepeno MidCHApOOH020 Npasa.
3. Ocobnueocmi pezyno8anHs MiHCHAPOOHUX GIOHOCUH MIHCHAPOOHUMU 36UYASMU.
4. PiwenHs MidCHapoOHUux opeanie ma opeanizayill.
5. Buxopucmamns — MIidCHAPOOHO-NPABOBOI  OOKMpuHU  AK  Odcepend
MIDCHAPOOHO20 Npasa.

1. Ixepeno MDKHApOAHOro mpaBa — 1€ (opMa 30BHIIIHBOTO BHpa3y HOPM
MDKHApOJHOTO TIpaBa, sIKa CTBOPIOETHCS MLUISIXOM Y3TOJKEHHS BOJIb CYO’ €KTIB
MDKHAPOHOTO TIpaBa.

JIkepeno MDKHapoAHOTO IpaBa HE € cTajoro Karteropiero. OnHI JKepena
3 SBISUIACS, PO3BUBAIM MIKHApPOJIHE MPAaBO 1, B PE3yNbTaTi JOKOPIHHMX 3MIH B
MDKHAPOJHUX BIIIHOCUHAX, IPUIHUHUIA BUKOHAHHSA (YHKIIIT JKepera MI>KHAPOIHOTO
npaBa (pIIEHHS BCENEHCHKUX IEPKOBHUX CcOOOpiB). I[HIII  3aiuInaroThCs
XapaKTepHUM JIKEPEJIOM MDKHApOJHOTO TIpaBa MPOTArOM BCi€i icTopli #oro
PO3BUTKY (3BHYAll MIXKHAPOJIHOTO MPaBa).

3aranbHOBUM3HAHMM € TMepesik Jokepen, 3akpimienuit B crT. 38 Craryrty
Mixunapognoro Cyny OOH: «Cyn, sixkuii 3000B’s13aHUN BUPIITYBATH MepeaHi oMy
CIIOPH Ha MiJICTaBl MI’KHAPOIHOTO TIpaBa, 3aCTOCOBYE: a) MIKHAPOIHI KOHBEHIIT — SIK
3arajbHi, TakK 1 CIellajdbHl, [0 BCTAHOBIIOIOTh I[paBUja, HAMEBHO BHU3HaHI
Jep>kaBaMM, 10 € CTOpPOHAMH cropy; 0) MDKHapOJHI 3BHYAl SK JOKa3 3arajibHO1
MPaKTUKK, BU3HAHOI SIK MpaBOBa HOpPMA; B) 3arajbHi MPUHIMIMN IpaBa, BU3HaHI
LMBUII30BAHUMU HAIlISIMU; T) 3 3aCTEPEXKEHHSAM, 3a3HAYEHUM Y cTarTi 59, cynoBi
pIIICHHS 1 JOKTPUHU HAMOUIbII KBali()iKOBaHUX CHEIIANICTIB 3 MyOJIYHOrO MpaBa
pI3HUX Hallli SK JOMOMDKHUN 3aci0 s BU3HAYCHHS IIPABOBUX HOPM.
3actepexkenuss cr. 59 Craryty Qopmymntoe Take mnpaBuino: «Pimenns Cyay
000B’I3KOBE JIMILIE ISl CTOPIH, SIKI OEPYTh y4acTh y CIpaBi, 1 JIMIIE B AaHIN CIpaBi».

KpiM TOro, y Mi>KHapogHO-IIPAaBOBI MPAKTHUIl HEPIAKO BUHUKAE MUTAHHS PO
«M’MK€» TpaBoO, K€ CTAHOBJIATh PE3OJIOLIT MDKHApOAHUX OpraHizamid 1
KOH(epeHI1i, MOJITUYHI JJOMOBJIEHOCTI, PIIIEHHS MIKHAPOJHUX CYIOBHUX YCTAHOB 1
JEAK] 1HII1 aKTH.

Hlomo iepapxii xKepenl MDKHApOJHOrO TIpaBa, TO Ha BIAMIHY BiJ
BHYTPIIIHbOJEPKAaBHOI'O TpaBa JKepesia MIKHAPOJAHOIO MpaBa HE MAarOTh YITKOIO
NIANOPAIKYBaHHS. MoKHA TOBOPUTH JIUIIIE MPO IMIIEPATUBHI HOPMU jus cogens, sIKi
BU3HAIOTHCS MDKHAPOJHUM CIIBTOBAPMCTBOM 3arajioM SIK HOpMa, BIIXWJIEHHS Bil
AKOT HEMPUIyCTUME, 1 SAKII0O B MOMEHT YKJaJCHHS MIDKHApPOJIHOTO JOrOBOPY, BiH
CyNepeyuTh IMIEpaTUBHIA HOPMI, TO BiH OTOJIOIIYEThCS HiKueMHHUM. [lpukiamamu
TaKMX HOPM € MPUHLHUINA CYyYaCHOTO MIXKHApPOJHOIO IpaBa: CyBEpeHHa pIBHICTb
Jep’kaB, CyMIJIIHHE BUKOHAHHA B3STUX Ha cebe 3000B’s3aHb, BHUPIIIECHHS
MDKHAPOJHUX CHOPIB MUPHUMHU 3aC00aMHU TOIIIO.

Boanouac 1 MiKHapogHOMY TpaBy HE YyXa BJIACTUBICTH MPIOPUTETIB JXKEpE
MibxHapoaHoro npasa. Tak, Ctatyr OOH € cborogHi HalaBTOPUTETHIMIUM YTLICHHSAM
OCHOBHUX 3arajJbHOBH3HAHUX TPUHLMIIIB MDKHApOJHOTO TMpaBa, $KI MaloTh
IMIEpaTUBHUHN XapakTep (IMIepaTUBHI HOPMU jJus COZENs BU3HAIOTHCS MIXHAPOIHUM
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CIIBTOBApUCTBOM 3arajioM sIK HOpMa, BIIXWIECHHS B SKOI HENPUITYCTUME.
[IpuknagamMu TakuX HOPM € IPUHILIMIIM CY4aCHOTO0 MIKHApOJIHOTO IpaBa: CyBepEeHHA
PIBHICTH JEp>KaB, CyMJIIHHE BHKOHAaHHS B3SITHX Ha ce0e 3000B’si3aHb, BUPIIICHHS
MDKHApOJHUX CIIOPIB MUPHUMH 3aco0amMu ToIIo). Yc¢i JOTOBOpH, IO CyNepeyarth
Homy, € HeniiicHumu. JloroBopu, siki BMIIIYIOTh IMIEPATHBHI HOPMU MIKHAPOJIHOTO
npaBa, MalOTh IepeBary mepea MIKHAPOAHUMH JOroBOpaMu, L0 (POPMYIIOIOTH
JUCIIO3UTUBHI HOPMH.

BusHaeTbcsi MpiopUTET MIKAEPKABHUX JIOTOBOPIB MEpel MUKYPSIOBUMH,
MDKYPSAJIOBUX — TIEpell MIKBIIOMYHMMH. YHIBEpcajbHI JOTOBOPU MaloTh IEpeBary
nepea perioHaJbHUMHU, PEriOHaNbHI — TMepe]] JIOKAJTbHUMU 1 NapTUKYISIPHUMMU.
3a3HayeHl KpuTepii He € CTIMKUMH, BHM3HAHUMU B MDKHApOJHOMY TIpaBl y
JOTOBIPHOMY NOPAZKY. BOHM MOXYTh cripuiiMaTucs TUIBKU K CIpoOa TeOpeTUUHOL
kiacudikaii JpKepea MDKHaApOJHOTO TpaBa, a HE SK cTaja Kiacudikaiisa ix 3a
IOPUANYHOIO CHUJIOTO.

HopMu MiKHApOJIHOTO 3BMYal0 MalOTh OAHAKOBY IOPUIMYHY CHUIY 3 HOPMaMH
MDKHApOJHOTO A0roBopy. ToMy MDK JOTOBOPOM Ta 3BHYAEM [IIOTH MPUHIMUIN
«HACTYIHUHN 3aKOH Ma€ MEPEBaXHY CUITY Mepe] MONEepeHIMY, «CTelialbHUN 3aKOH
Ma€ NepPeBaKHY CUITY Mepe]] 3aralbHUM.

BuHMKHEHHST HOBOi IMIEpPaTUBHOI 3BMYA€EBOT HOPMH CKacOBYE BIJIMOBIJIHI
JOTOBIPHI HOPMH, 1 HaBMAKW. AJjie TIpU I[bOMY CJIiJl MaTH Ha yBa3i, IO L€ MPaBUJIO
CTOCYEThCS OJJHUX 1 TUX caMux cy0’ekTiB. He mMoke 3BHUaeBa HOpMa, IO i€ MIX
OJIHUMH JIepaBaMH, CKacOBYBaTH JOTOBIpHY HOpPMYy, WIO Ji€ MDK IHIIUMU
Jep>KaBaMH, 1 HaBIAKHU.

2. MixxHapoHUI NTOTOBIp € YHIBEPCAaJbHUM JXKEPEIOM MIXHAPOJHOTO IpaBa
TOMY, 110 IOPUINYHA CHJIa IOr0 BUIUIMBAE 13 3aralbHOTO MI>XXKHApPOJHOIO MpaBa, a He
3 KOHKPETHOTO, CIELIaIbHOTO JIKepena, SKUM €, Halpukiaj, CTaTyT ajs
paBocy0’ €KTHOCTI MIKHAPOAHOT OpraHizalii.

OCHOBH1 BUMOTH J10 MIXKHAPOJIHUX JTOTOBOPIB SIK JKEpea MIXKHAPOIHOTO MpaBa:

1. Byt 00’ €KTUBHO MPAaBOMIPHUM.
2. Bytu yknajgeHuM y BIANOBITHOCTI 3:
a) MPUHIUIIAMUA ¥ HOPMaMH Cy4aCHOTO MDKHAPOHOTO MpaBa;
0) HOpMaMu MpaBa MBKHAPOJAHUX JOTOBOPIB;
B) 3aKOHOJIaBCTBOM JIEPKaB Y YACTHHI, 1110 CTOCYETHCS IPOLEAYPHU YKIaJACHHS
MDKXHAPOJHUX JI0TOBOPIB.
3. PeaiizoByBaTHCh y BIAMOBIIHOCTI 3 MPUHIUIIAMU 1 HOPMAaMU MIKHApPOJAHOTO
IpaBa i MOJIOKEHHSAMU CaMOT0 JOTOBOPY.
4. TloBuHEH HaJIaBaTH IIpaBa «IOKJIAaAaTH» OOOB’S3KM Ha CYyO €KTIB
MDKHAPOIHOTO TIpaBa.
5. [loBUHEH peryioBaTH BITHOCUHH, K1 MIANAAAI0Th MiJ 00’ €KT MIXXHAPOIHO-
MIPaBOBOT'O PETYJIIOBAHHS Ta 1H.

Haromomyroun Ha mnepeBarax MDKHapoOJHOIO JOrOBOpY SK JDKepesa
MDKHAPOJHOTO IpaBa, He CJIiJ 3a0yBaTH ¥ Mpo HOro HeJ0JIKU. BubIicTh 10roBopiB
€ Pe3yJIbTaTOM KOMIPOMICY, SIKOTO BJAJIOCS JOCITTU B PE3yJIbTaTl MEperoBopis. Ase
4acTO 1€ JOCATAEThCS 32 PAXYHOK YITKOCTI, $ICHOCTI (pOPMYIIOBaHHSA. 3HA4HA
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OUTBIIICTh TMPUHLMIIB Ta YHIBEPCAIbHUX HOPM MIDKHApPOAHOrO IMpaBa HaBITh Y
HAaWaBTOPUTETHIMIUX MDKHAPOJHUX yroaax (OpPMYIIOETbCS JEII0 3BYXKEHO (Ha
BIIMIHY BiJl TOTO, SIK BOHM ()YHKIIOHYIOTh CTOJITTSMH y 3BUYAEBOMY MIKHAPOIHOMY
npasi). baraTo Takux yroj 3a KUIBKICTIO 11 CTOPIH Y4acTO MOCTYNAIOTHCS BIAMOBITHUM
MDKHApOJHUM 3BUYAsIM, SIKI BU3HAIOTh CYYacHI Cy0’€KTH MDKHApOJHOTO IIpaBa.
Haato onTtuMiCTUMHMMHM €  TBEPIKEHHS TMPO MOXIUBICTH  ONEPATUBHOIO
BPETYJIIOBAHHS MDKHAPOJHUX BIIHOCHUH TUIBKU 3aBASKH MIXKHAPOJAHOMY JIOTOBOPY.
[IpakTuka CBIAUNTH, 110 AJIA MIATOTOBKH 1 MEPErOBOPIB 3 METOIO YKJIAJICHHS JIEIKUX
0araToCTOPOHHIX JOrOBOpIB OyiM MOTPiOHI poku ¥ gecsatupiuua. OcoOnauBo 1E €
XapaKTepHUM I BIJHOCHH PO330pPO€HHS, KOHTPOJIIO HaJ 030pO€HHSM, 3a00pOHU
30p0oi MacoBOI0 3HUILIEHHS TOLIO.

3. BuzHaueHHS MDKHApOAHO-IIPaBOBOTO 3BMYA0 HABOAUTHCA y cT. 38 Craryrty
Miuixuapognoro Cyay 1 CBITYHTH MPO Te, 1O 3BUYAH (POPMYEThCS y MpaKTUI
MDKHApOJHOTO CHUIKYBaHHA. JIns MIATBEpIKEHHS HAABHOCTI MDKHAPOJHOIO
3BUYAI0, SIK TPAaBWJIO, BKa3ylIOTh Ha TPHU TOJOBHI (PaKTOpH: a) MDKHAPOHA MPAKTUKA
(npenieenT); 0) opinio juris sive necessatis — aymMKa, II0 BU3HAE II0 MPAKTUKY
(mpeueneHTH) 3a IOPUANYHY HOPMY; B) (hakTop yacy (TpUBadiCTh 3acTocyBaHHs). Jlis
TOro 10 KOXeH 3 IUX (aKTOpIB MIr SBIATH COOOI0 MIATBEPKCHHS HAsSBHOCTI
MDKHApOJHUX 3BUYAiB, BIH Ma€ caM BI/IMOBIIaTH IEBHUM BUMOTaM.

JJ1st CTBOpEHHSI MI>KHAPOIHO-IIPABOBOT0 3BUYAI0 BAXKIMBOIO € MPAKTUKA TUIBKH
cy0’€KTIB MIDKHAPOJIHOTO MpaBa. AKTH Ta Jii cy0’€KTIB MDKHAPOHOTO MpaBa MaloTh
BUpaXXaTH iX BOJIIO IIOJO0: @) MPaBWJI MOBEAIHKH, SIKI BUHUKAIOTh; 0) BU3HAHHA LIMX
MpaBWJl TMOBEIIHKK IOPUAUYHO OOOB’SI3KOBUMH. [[1s1 CTBOpEHHS MIXHApOIHO-
MIPaBOBOr0 3BMYAI0 MIXKHAPOJHHMMHM OpraHi3allisiMu OepeThCsl 10 yBaru ix IMpakTUKa
auiie B TiM cdepi, HAa Ky MOMIMPIOIOTECA HOpMH cTaTyTy. CTOCOBHO JepiaB
OepeTbecs 10 yBarv MpakTHKa AisUIBHOCTI OpraHiB, MOBHOBAXKHUX y c(epi 30BHILIHIX
BifHOCHMH. PopMaMu MposIBY MPaKTUKU MDKHAPOJHMX OpraHizaliil € pe3oirolii,
JeKJapallii, peKOMeH/ 1allii, CIIbHI 3asBU JepKaB — WICHIB MDKHAPOIHOT OpraHi3alii,
KOHCEHCYCHI piteHHs Tomo. opmMamu NposiBy MpakTUKHU JepkaB €: odiliitHi 3asBU
I0JI0 TO3MIlT JEep’KaBH; 3aiBU y MDKHApOAHUX KOHrpecax 1 KOHGEpeHIsX, Y
MDKHApPOJHUX OpraHizallisix; IpoTeCTH; NOTPUMaHHS a00 ITHOPYBaHHS BIANOBIIHUX
MpaBWiI, MNPUUHATTS BIANOBIAHOTO 3aKOHOAABYOIO aKTa; pIIIEHHS BUKOHABYUX,
aJIMIHICTPAaTUBHUX OPraHiB; PillIEHHS CYAY TOILO.

MixHapoHa IPAKTUKA MOBUHHA OyTH MOCTIHHOIO, 3arajibHOI0, OTHOMAHITHOIO 1
TpuBanow. [IpakTrka Mae 311CHIOBATUCA MPOTITOM IMEBHOI'O 4acy, ajie sl pi3HUX
3BMYAiB ICHY€ pi3HMM Yac. JlJis CTBOPEHHS MIXXHAPOJHOTO 3BUYAI0 MOTPIOHO CTLIBKU
yacy, CKUUIbKA BUMArae cuTyarlisi HeOOX1JTHOrO CTyneHsl BU3HaHHs. Tak, AJis MOoJIbOTy
KOCMIYHOTO 00’€KkTa 4epe3 4yXKy Tepuropito Oyaum moTpiOHI  TOJIWHHU
(«MOMeHTabHUI 3BUYAI, «KMUTTEBHUI 3BUYAN»), UIsl IHCTUTYTY €KOHOMIYHOI 30HU —
MICSIIT1, a JJ1s1 OUTBIIOCTI MKHAPOIHUX 3BUYAIB — POKH 1 JECATUPIUYSL.

[lincTaBoro uisl IOPUAMYHOT OOOB’S3KOBOCTI MDKHAPOAHOTO 3BUYAI0 € 3roja
nepxkaB. MibkHapoaHUil 3BMYail He Mae OQIUIMHOIO MUCHMOBOTO (POPMYIIOBAHHS.
BiH MO’xe BCTaHOBJIIOBATUCS LUISIXOM TIyMAadeHHs, aje 3a MpaBWIaMH 1 METOJaMH,
BU3HAHUMU NPH TIyMady€HH1 MDKHAPOJAHHUX JTOTOBOPIB.
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4. PimieHHs MDKHApOJAHMX OpraHiB Ta OpraHi3aliil Ie 4YacTo Ha3HBalOTh
«M’SKUM» MDKHapoJHUM mpaBoM. [IoHATTS «M’sikoro» mpaBa 3°SBUJIOCS B
MDKHapogHOMY MipaBi B octanHi 20-30 pokiB. Lle Oyno moB’si3aHe 13 nmparHeHHSIM SIK
JepkaB, Tak 1 MDKHApOAHUX OpraHizalii BHU3HAUYUTH MiCLIE TaKUX MDLKHAPOIHHUX
JOKYMEHTIB, SIKI IEPBUHHO HE HaJIeXaTh 10 MDKHAPOJAHUX YTOJl, ajle 3HAYEHHS SKUX
BUXOJIUTH 32 pAMKH MOPaJIbHO-MOJITHYHUX 3000B’ 13aHb.

CrioyaTky BIIHECEHHsI 3a3HAY€HUX PIIICHb JI0 JKEpesl MDKHApOAHOro IpaBa
3yCTpUIO HHUUIIIBHY KPHUTHUKY, NPOTE 3TOJOM aHaII3yl0Yd MIKHAPOIHO-IPABOBY
MPaKTUKY, KOJM TAaKUX PIIIEHb CTaBaJo Jefaii Oulbllle 1 BOHM O€3yMOBHO a0o
NepeBaXHO BUKOHYBAJUCS, BYEHI CTAJIM CXMJISATUCA O TyMKH, IO 32 JOTPUMaHHS
MEBHUX YMOB (HaNPUKJIAM, SKIIO PIlIEHHS 0yJ0 NPUIHATO OJHOT0JIOCHO a00 TpbOMa
YeTBEPTUMH TOJIOCIB TOLIO) iX MOKHA BU3HATH JIKEpeslaMH MDLKHApOJHOrO IMpasa.
1966 p. amepukancbka Kowmicis 3 muTaHb BUBYEHHS oOpraHizaiii Mupy aliina
BUCHOBKY, 110 pe3omtouii ['enepanbnoi Acam6inei OOH y kiHIEBOMY MiJICYMKY
BU3HAIOTHCA OOOB’SI3KOBUMHU JUISl JIepKaB-ujieHIB. 3rojioM pe3oolii ['eHepanbHOT
Acam6rei OOH Oynu BU3HAHI K «TPETs KaTeropis JKepesa MIKHAPOJHOTO Npasa,
000B’I3KOBUX JJIS IOTPUMaHHS JaepkaBamMu». Tol (akT, 110 BOHU HE YKIIaJal0ThCs 1
He paTU(IKYIOThCs, HE M030aBIIsA€ iX TaKOI BIACTUBOCTI.

[Ipote 3 yacom MOAIOHMX KAaTErOPHUYHUX 3asB BUCIOBIIOBaJocs MeHmie. | Ha
ChOT'OJIHI B Haylll MKHAPOAHOTO MpaBa CKiIajacs OUIbII MOMIPKOBAaHA TyMKa: PILLICHHS
MDKHApOJHUX OpraHiB Ta OpraHizalid € JONOMDKHUMH, HEOCHOBHUMH JKEpeliaMu
cydacHoro MixHapoaHoro mnpasa. lllompasna, omHi aBTOpM OOMEXYIOTH MOJIOHI
pitienHs pesontorisiMu ['enepansnoi Acam6iei OOH Ta pimennsmu Paau besnexw,
HII PO3IJISAAIOTH iX y 3HAYHO MIMPIIOMY IUIaHi. SK jpkepena MDXHApPOIHOTO IpaBa
PO3TIISIA0TECS akTH crerianizoBannx ycraHoB OOH (konBeHiii 1 pekomenaarii MOITI,
FOHECKO, BIIC; xonBeHuii, noctanoBu 1 pernamentd MCE; koHBeHII1T Ta MiXKHApOIHI
canitapui mpasuia BOO3; pimenss i pexomenpanii IMO; KOHBEHLi, cTaHmapTH,
peKkoMeHalii, mnpouenypy, TexHiuHi perjameHTH IKAO Tta 1H.), MDKHapOJIHHX
KOH(EpeHIIiif, perioHaIbHUX MDKHApOJHUX OpraHizamid. SK mnpaBuUio, OCOOIUBO
BUOKPEMJTIOIOTHCS PIIICHHS! MKHAPOAHHUX CY/IOBUX YCTAHOB.

PimenHsi cy10BUX yCTaHOB CIIOYATKY Y€KaB TAKUW CaMHUi BEpAUKT BUCHHX, fK 1
I0JI0 MDKHAPOAHUX JOTOBOPIB: BUHM HE BH3HABAJIMUCS JKepelaMy MIKHAPOJHOTO
npaBa. [IpoTe Ha mepekOHAHHS YYEHUX Y TOMY, IO PIMICHHS MDKHApOJHUX CYIIB
MOXXYTh HUMHU OyTH, OaraTo B YOMY BIUIMHYJIA JISJIbHICTD (TOYHILIE, ii Pe3yJbTaTH)
E€porneiicekoro Cyay 3 npaB goaunu 1 Cyny €Bponericbkoro Coroszy. Came 3aBasiku
iXHIi JIATBHOCTI B HaAylll MDKHApOJAHOTO TIpaBa yTBEpAWIACS JyMKa, IO
«EBPOIECHUCHKE TIpaBO y cdepi mpaB JIIOAWHUA TPONOHYE HE TUIbKU HAWBaXKIUBIIIE
3BEICHHS HOPM IMPEleICHTHOrO0 MpaBa, 0 BUCBITIIOE CYTHICTb MDKHAPOJHOIO
mpaBa y Il ramy3i, a ¥ OAWH 3 HAWOLIbII HAOYHMX Ta I[IKABUX MPUKIIAIIB
e(eKTUBHOT CUCTEMH MIKHAPOAHUX IOPUIUYHUX MPOLIEAYPY.

€pponeiicbkuit Cyn 13 mpaB JIOJUHU CaM BHU3HAYMB OJHUM 13 HOro 3aBAaHb
«po3BuBaTh HOopMH, BcraHoBieHi KouBenmiero (CnpaBa «Ipnannmis mnpoTu
Cnonywyenoro KopomnicTBa»). BiH HeoaHOpa3oBO HarojomryBaB Ha TOMY, IO
€Bporeiicbka KOHBEHLIS MPO 3aXHUCT MpaB JIIOJMHU Ta OCHOBHHMX CBOOOJ| MOBHUHHA
pO3IIsAATHCS K «OKUBUN AOKyMeHT». Cya OMIrcs NUISIXOM MEepPEeKOHAHHS JIepKaB y
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TOMY, IO 3 IO30BOM MPOTHU JEP>KaBU MOKE BHCTyNaTH HE TUIbKU JepxkaBa, a U
moauHa. Y CBOiX cyAoBHX pimieHHsSX €Bponeiicbkuit Cyn 13 mpaB JIOJUHU HA YiJIbHE
MICIIE€ TIOCTAaBUB CBOI MONEPEAH] pillieHHs (IPEUeIeHTH), CAMOCTIHHO MoYaB Opatu 110
PO3MJISIY aAMIHICTPATUBHI ITPaBOTIOPYIIICHHS, X0 11e 1 He nependadyeHo KoHBeHITIETO.

3HauYHUNA BHECOK Y PO3BUTOK MIDKHAPOJHOTO MpaBa 3pOoOMIM MIKHAPOJIHI
apoirpaxkni tpuOyHanu (Iloctifinuii Tpereichbkuil cya, AHIIO-aMEPUKAHCHKUM
3MIlIaHUM CyJ 3 MpeTeH3id, AnadaMChbKUM CyJ 3 MPETEeH31i Ta iH.). AJie BU3HATH 1X
pIlICHHS JpKepelaMy MIKHAPOJAHOIO MpaBa, KpIM OKpeMHUX yueHuX (Hampukmnan, Jx.
Crapk), CBOroJHI MajO0 XTO HAaBaXKYEThCSA, OCKUIBKM NPaBOBUM MaTepial
apOITpaXHUX TPUOYHAIIB Ma€ Jy)Ke Majio MiJACTaB, 1100 HOTO BHU3HAIU JKEPEIOM
MDKHAPOHOTO TIpaBa.

5. Tloyunatoun 3 XIX cT. BueHI B rajqy3i MIKHApOAHOTO MpaBa MPOOYIOThH
3MIACHUTUH HeoQiliiiHy HaykKoBY Koaudikaiiioo Iie€i cuctemMu npasa. Jeski crpoOu
BUSBIIIOTHCS HACTUIBKU BIAJIMMH, IO TaKi KOJEKCH JEp>KaBUM BHUKOPHUCTOBYBAIU Y
BJIACHIM MpaKTHIl MDKIEPKaBHUX BIIHOCWMH. Taka IISUIBHICTH CHpHUsia TOMY, IO
MDKHApOJHE MpaBo Jpyroi nosoBuHU XIX — nmouatky XX CT. moyajau Ha3uWBaTH I
«TOKTPUHAIBHUM IMPaBOM», «IIPAaBOM Y4YeHUX». [[eXTO 3 TEOpeTUKiB MI>KHAPOJHOTO
MpaBa HACTUIbKU MEPEOILIHMB 3HAYEHHS HAYKOBHUX Ipallb CBOIX KOJIEr, II0 MOoYaB
CTBEPIKYBaTH, HIOUTO (hOPMYBaHHS MI)XHAPOJIHOTO MIpaBa € CIPaBOIO0 TEOPETUKIB.

[IpoTe npakTHKa MI>KHAPOAHOTO MpaBa CBIAYUTH MPO iHIIE. J[yMKa BUCHUX BUCOKO
[iHyBajacs SK 3aci0 BCTAHOBJIEHHS HASBHOCTI YW BIJCYTHOCTI HOPM MIKHApOJHOTO
mpaBa. Jlo mocnyr y4eHHMX BIaBajMCs, KOJM Oys0 HEOOXIIHO AaTh KBajidikoBaHE
TIIyMaueHHS MDKHApOJHO-NpaBOBMX akTiB. Komm >k nepxkaBa Ta MDKHApPOIHI
opraizalii movajay MHUPOKO MyOIIKyBaTH MIKHAPOAHO-TIPABOBI JOKYMEHTH, JEp>KaBHI
aKTH, TUIIOMAaTUYHI JpKepena, PillieHHs] MDKHAPOAHUX OpraHi3allii Toio, 10 JOKTPUHU
K 3ac00y BCTAaHOBJICHHS] HOPMH B/IaIOThCA J€/1ajll MEHILIE.

Ha crorogni cnagae TeHIEHIIsI 3BEpHEHHS 10 BYECHUX 3 METOIO MOUYYTH iXHE
TIyMau€HHs HOPM MDKHapoAHOro mpasa. [{1o ¢pyHKIII0 JOCUTH YCHIIIHO BUKOHYIOTh
MDKHAPO/IHI CY/I0B1 YCTaHOBH, BIATIOBIAHI KOMITETH MIXAEP>KaBHUX OpraHi3allii.

JIOKTprHa IOPUCTIB Ba)JIMBa JIMIIE SK 3aci0 BHECTH SICHICTh Yy TOTJISAM Ha
HOPMH MIKHApOJHOTO IpaBa, 00 CIPUSATH MOJErmeHHo iX popmyBanHs. Cama 1o
co0l BOHa He Mae€ OpUANYHOI 000B’s3koBOCTI. Y cT. 38 Cratyry MiXHapOoaHOTO
Cyny OOH cxka3ano, mo cyz 3000B’si3aHUI BUpILIYBaTH NepeaaHi WoMy CIOpH Ha
OCHOB1 MDKHApOJIHOTO IpaBa 1 3aCTOCOBYBATH JIOKTPUHU HAHOUIbII KBaNTI(PIKOBAHUX
¢daxiBuiB 3 NpodiieM MyOIIYHOTO MpaBa PI3HUX HALIW SIK TOMOMIKHOTO 3ac00y s
BU3HAYCHHS NPAaBOBUX HOPM. Aue xoaHoro pazy Mixnapoauuit Cyn OOH y cBoix
PIIICHHSIX HAa JOKTPUHY MI>KHAPOJIHOTO MTpaBa HE MOCHJIABCS.

3BUYAIHO, Cy4acH1 MIKHAPOAHI BITHOCUHYU HACTUIBKU YCKIAAHMINCA, 110 0€e3 iX
HAJEKHOIO0 HAYKOBOI'O aHalily HEMOXJIHUBO cQOpMyBaTH BIANOBIIHI HOPMU
MDKHAPOHO-IPABOBOI0 peryitoBaHHs. [[0CBIJ MPOBIIHUX HAYKOBIIIB CBITY LIMPOKO
BUKOPHUCTOBYEThCS B AisibHOCTI Kowmicii mbxHapoaHoro mpaBa OOH. Came uyepe3
KoMicito BYeHI MalOTh MOKIUBICTh BIUIMBATH Ha MPABOCBIAOMICTh 1 MPAKTUKY
Jep’kaB, a 4yepe3 HUX 1 Ha (OopMyBaHHS Ta PO3BUTOK MIKHApOAHOTO MpaBa. Ale
npoekt Kowmicii, gk 1 JOKTpUHM MIDKHApOJHOTO TIpaBa, HE € JpKepelaMu
MDKHAPOIHOTO TIpaBa.
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TEMA 9 IPUHIIUIIN MI’KHAPO/JHOTI'O ITPABA

1. Ilonamms oCHOBHUX NPUHYUNIE MIMHCHAPOOHO20 NPABA Ma ix O3HAKU.
2. @yHKYii OCHOBHUX NPUHYUNIB MIDCHAPOOHO20 npasa. Knacugikayis ocnosHux
NPUHYUNIB8 MIDCHAPOOHO2O0 NPAsa.
3. HopmamuseHo-npasoeuti 3Micm 0CHOBHUX NPUHYUNIE MIJCHAPOOHO20 NpAsa:
a) 6 eany3i npas AOOUHU: NPUHYUN NOBA2U NPAs8 i c80000 NHOOUHU, NPUHYUN
pieHonpasHocmi i Npasa Hapooié PoO3NOPAONCAMUCS CBOEID 00.IeI0;
0) 6 eanysi 3abe3neuenHs mupy i 6e3nexu: NPUHYUN He3ACMOCYBAHHS CUTU YU
n02PO3U CUNLOIO 8 MIHCHAPOOHUX BIOHOCUHAX, NPUHYUN MUPHO20 8De2YII08AHHS CNODI6;
8) 6 eany3i MUpPHO2O CHIBPOOIMHUYMBA: NPUHYUN CYBEPEHHOI pPIBHOCMI
0eparcas, NPUHYUN HenopyWHOCMI 0epHCaA8HUX KOPOOHI8, NPUHYUN MepUmopiaibHOi
yinichocmi 0epacas, NPUHYUN HEBMPYUAHHSA, NPUHYUN CRIBPOOIMHUYMBA 0epIHcas;
NPUHYUN 00OPOCOBICHO20 BUKOHAHHS 30008 S13aHb Y MIJDICHAPOOHOMY NPABL.

1. IlpuHunu MDKHAPOAHOTO IMpaBa — 1€ IOPUAUYHO Yy3arajJbHEHE MpPaBUIIO
MOBEIIHKM Cy0’€KTIB MI>XKHApOJHOTO IpaBa B MEBHIM cdepi npaBoBimHOCHH. OCHOBHI
MPUHIUIN MbKHAapoAHOro mpasa 3akpimieHi B Ctatyti OOH (npeam6yma, crartri 1 1 2).
PosmmpioBanbHe TiayMadeHHS OCHOBHMX MPHUHLMIIB JaeTbed B Jlekmapaiii mpo
MPUHIUIIN MI>KHAPOIHOTO MPaBa, SIK1 CTOCYIOThCS APYKHIX BITHOCHH 1 CITIBPOOITHULITBA
MK AepskaBamu BianoBiaHo 10 Cratyry OOH, npuiinsTiii Ha XXV cecii ['enepanbHoi
Acamb6iiei OOH y 1970 poi. Y 3axitounomy akti Hapaau 3 6e3nexd 1 criiBpoOITHUIITBA
B €Bponi (HBCE), mignucanomy B l'enbcinki 1 cepnust 1975 poky rnaBamu 33
eBponielicbkux gepxas, kepiBHukamu CIIA 1 Kanagu, wmictutecs exnaparis
MPUHIUIIB, SKUMH JepKaBU-yYaCHUII OYAyTh KEPYBaTUCS Yy B3AEMHUX BITHOCHHAX.

OCHOBHI MNPUHIMIK MDKHAPOJHOTO MpaBa — 1€ CHCTEMa OCHOBOMOJIOXKHHX
HOPM MIKHApOJIHOTO MpaBa, SIKl Peryjiol0Th BIAHOCHMHM MDK HOTO cy0’€KTamH 1 €
KpUTEPIEM MPaBOMIPHOCTI MDKHAPOJHUX MPABOTBOPUOTO Ta MPaBO3aCTOCOBHOIO
MPOLIECIB, NIMCHOCTI IHIIUX MI>KHAPOJAHO-IIPABOBUX HOPM.

O3HakaMu OCHOBHMX MPHUHIIUIIIB MI>KHAPOIHOTO MpaBa MOXKHA BBAXKATH TaKi:

1. Bonu € 3aranpHoBU3HaHUMU. CBITOBA CIIBAPYXKHICTH JIepKaB 3aKpinuia ix
y Cratyti OOH; y Jlexnapanuii npo NpHUHIMIN MDKHAPOIHOTO MPaBa, skl CTOCYIOThCS
JIPYXKHIX BIIHOCHH Ta CIIBPOOITHUIITBA MK JepkaBamMu BiamoBigHo 10 CrtaryTty
OOH 1970 p., y 3akmtounomy akti Hapanu 3 nutans 6e3nexu Ta CIiB poOITHUITBA Y
€pomni 1975 p. 1 B psl IHIIMX MDKHAPOJHHUX TOKYMEHTIB. bijblie Toro, Bim vacy
3aKpIMJICHHS OCHOBHUX MPHUHIIMIIB MIXKHApOJHOIO TMpaBa y BKa3aHUX JOKYMEHTaX
OJIeH cy0’€KT MIKHApPOJIHOTO IIpaBa He 3asiBUB, 110 BiH iX HE BU3HAE.

2. BoHu € yHIBepcaJbHUMU — OOOB’SI3KOBUMH JUIsi BHMKOHAHHS BciMa
cy0’eKkTaMy MDKHAPOJHOIO TpaBa, HE3aJeXHO BiJ TOro, un BoHU € uigeHamu OOH,
gy Opajiyd yd4acTh y NPUUHATTI BHIe3a3zHadeHoi Jlexmapairii. OCHOBHI TPUHIIUIH
MDKHApOJIHOTO TpaBa (HOPMYIIOIOTH MpaBa, 000B’sI3KM OE3BIIIHOCHO 10 CYO’ €KTIB
MDKHApOJHOTO mpaBa. OTxe, HEMPABOMIPHO CTBEPKYBAaTH, 110, CKAXKIMO, MPUHLIMIT
HEBTpyYaHHsA 3000B’s13y€ TUIbKH AepkaBu. BiH € 000B’SI3KOBUM 1 1711 MIKAEPKaBHUX
opranizauiii (Hanpukiag, HATO) Ta iHmmMX cy0’€KTiB MDKHapOJHOTO MpaBa, sKi
3/1aTHI 3/11CHIOBATH 32 HUM IpaBa 1 BUKOHYBATH 000B’SI3KH.

3. BoHu € KpuTepieM 3aKOHHOCT1 BCi€1 CUCTEMHU MIKHAPOAHO-IIPABOBUX HOPM.
OCHOBHI NPUHIIMIIK MIKHApPOJHOTO NpaBa MalOTh NEpeBary Haj IHIIUMU HOpMaMu
1i€i cucteMu mnpasa. Taky nepeBary 3akpimieHo y cT. 103 Cratyry OOH, crt. 53
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BineHcbkoi KOHBEHIIT MPO MpaBO MIDKXHAPOJIHUX OroBopiB 1969 p., y BineHcbkii
KOHBEHIII1 PO MPaBO MDKHAPOJHUX JOTOBOPIB MIXK JepaBaMU Ta MDKXHAPOJHUMU
opratizauisiMg abo MDK MDKHapOJHUMHU opranizamismu 1986 p. 3a uumu
MDKHApOJHO-MIPABOBUMHM ~ aKTaMH HOPMHM MDKHApOJHOTO TMpaBa HE MOXYThb
CyNEepeYUTH OCHOBHUM MPHUHIMIIAM MDKHAPOJHOTO MpaHa. SIKIIo Take TpariseThes,
TO HOPMHU BBaXalOTbCsl HEAINCHUMH, TaKMMH, 110 HE MOXYTb MaTH MPaBOBUX
HacaiakiB. OCHOBHUN TPUHIMI MIKHApOJHOTO MpaBa Moxke OyTH 3MIHEHO abo
CKaCOBaHO TUIbKH HOBUM IPHUHIIUIIOM.

4. Bonu € pyHIaMEHTOM MDKXHAPOJHOTO MpaBONoOpsAaKYy. BoHM mocuTh yacTto
3aCTOCOBYIOTBCS 32 HAsIBHOCTI MpOrajiMH y MbKHapogHomy mnpasi. Lle Hepigko
MPAKTUKYETHCSA B HOBUX cepax MDKIEPKABHOTO CIIBPOOITHUITBA, J€ UIE HE
BUPOOJIEHO BIAMOBIIHOTO MIXKHAPOAHO-ITPABOBOTO MAaCUBY HOPM.

5. OCHOBHI TNPUHUUIKA MDKHAPOAHOIO TMpaBa (PYHKUIOHYIOTH TUIBKH Y
B3aeMo/i1i. BOHM MalOTh KOMIUIEKCHUN XapakTep, 00YMOBIIOIOTh OJIMH OAHOTO. 3MICT
OJIHOTO MPUHIUITY MOKHA LIJIKOM 3’SICYBaTH JIMILIE B KOHTEKCT! 1HIIUX MPUHIIUIIB.
Came TOMY B Jlexnapatiii npo NPUHLMIIKN MIKHAPOJHOTO npasa, Kl CTOCYIOThCS
IpYKHIX BIIHOCHMH Ta CHIBPOOITHUIITBA MIDX Jep>KaBaMH BIAMOBIIHO 10 CTaTyTy
OOH 1970 p., 3pobneHo Ttakuii Harosoc: «[Ipm TiaymaueHHi 1 3acTOCyBaHHI
BUKJIQJICHI BHUIIE MPUHIMIKN € B3a€EMOIOB’S3aHUMH, 1 KOXXHUN TPHUHIIUI [MOBUHEH
PO3IJIAIATUCS B KOHTEKCTI BCIX THIIUX TPUHIUIIIBY.

2. OyHKII1T OCHOBHUX MPUHIIMITIB MIKHAPOIHOTO MIPaBa - 11€ OCHOBHI HaNPSIMKH
BIUTMBY IPUHIIMITIB MI)KHAPOIHOTO IIpaBa Ha 30BHILIHE CEPEIOBUIIIE.

OcHoBHUMU (YHKIIISIMU TIPUHIIUITIB MI>KHAPOJIHOTO TIpaBa €:

1. 3MilHEHHA HasBHOI CHUCTEMU MIDKHAPOJHUX BIIHOCHH Ta CHOPUSHHA il
nepen0avyyBaHOMY PO3BUTKOBI.

2. CropustHHS CTaHOBJICHHIO 1 PO3BUTKY CHUCTEMH MDKHApOJHOTO TMpaBa SK
0e3rmocepe/IHbo, TaK 1 IUIAXOM 00’ €IHAHHS HOPM, IHCTUTYTIB Ta ranxy3eil HaBKOJIO
BJIACHUX 3araJibHO000B’ A3KOBUX MPABUIL.

3. 3akpiruieHHs] OCHOBHHMX MpaB, OOOB’SI3KIB 1 3aKOHHMX IHTEpECIB CYO’ €KTIB
MDKHAPOJHOTO TMpaBa, BU3HAUYECHHS OCHOB iXHBOI B3a€MOJIl HUISIXOM YCTAHOBJICHHS
MIPaBOBUX CTATYCIB.

4. 3abe3neyeHHs OCHOBHUX 3aca/l IIPaBOTBOPYOIO 1 MPABO3aCTOCOBHOIO MPOIIECIB.

5. 3MiHEHHS! MIDKHAPOIHOT 3aKOHHOCTI, BU3HAYEHHSI 11 CYTHOCTI.

6. YKpIIJIeHHS CHUCTEMHU MDKHApPOJHOTO MpaBOMOPSAKY Ta BU3HAYEHHS
HaIpsiMiB HOTO PO3BUTKY.

7. 3anOBHEHHS MPOTAIMH Y MIXXHAPOJHOMY IPaBi.

8. ®opMyBaHHS 1 pO3BUTKY MI>KHApPOIHOI TPABOCBIIOMOCTI.

€ uumano iacudikamiii OCHOBHMX NPUHIMUIIB MDKHApOJHOTO TMpaBa 3a
pi3HUMH KpuTepiamu. Hampukman, 3a cTyneHeM Ba)JIMBOCTI BIAHOCHH, IO
3aXUINAIOTHCA TPUHIUMIIAMH BOHU TMOJAUISIIOTECS Ha (a) Taki, M0 3a0e3MeuyroTh
3arajbHOJIONICHKI I[IHHOCTI, 3HUINEHHS SIKUX TMpU3BEAE [0 3HUIICHHS Ccamoi
LUBLII3aIlii: TOBaru TpaB Ta OCHOBHHX CBOOO/I JIFOMHU, CIIBPOOITHUIITBA JIEpKaB Yy
cdepi OXOPOHH JOBKULISL; ©) MOB’s3aHI 3 IHTEpEcaMu JEep>KaB — HEBTPYYAHHA y
BHYTPIIIHI CIOPaBH, HE3aCTOCYBAaHHS CWJIM a0O0 3arpo3u CHUJIOKO, 3arajibHe 1 MOBHE
PO330po€EHHS TOIIO); 32 (POPMOIO 3aKpIMJICHHS — (a) MUCAaH1 MPUHIIUIK — MPUHITUITN
TEPUTOPIATBHOT IITICHOCTI, HEMOPYIIHOCTI KOPAOHIB; 0) 3BUYAEB] NPUHIUIN —
MIPUHIIUII CITIBPOOITHUIITBA JIEPKAB 3 OXOPOHU JOBKULIA); 1 T. 1.
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[Ipote, noku He BUPOOJIEHI B3aEMOBHU3HAHI KpUTEP1i POPMYIIIOBAaHHS OCHOBHUX
MPUHIIUIIB, JOILUIbHINIE KEpYBaTUCS B iXHIN Kiacudikaiii MiXKHApOIHO-IPABOBUMHU
akTaMd. A BOHM [1alOTh IIJICTaBU TOJUISITH BCl OCHOBHI TpuHUUNK Ha: I)
yHIBEpCalibHI; 2) perioHayibH1 (HampHKiIad, HEMOPYIIHOCTI JAEp>KaBHUX KOPJIOHIB,
KU € 000B’SI3KOBUM TUIbKKM €BpoNH); 3) JIOKaJbHI Y¥ MAPTUKYJSAPHI (HAPUKIIA],
[punnunu cniBpoOitHuuTBa CPCP 1 ®panuii 1972 p.; OcHOBU B3a€EMOBITHOCHUH
CPCP 1 CHIA 1972 p. Ta iH.). MoXHa TaKOX BHOKPEMHUTHU: 1) 3araJlbHOCHUCTEMHI
NPUHIMIY; 2) ragy3eBl OPUHIUNY; 3) NPUHLMINA IHCTUTYTY MIDKHAPOJHOIO MpaBa.
Jlkepena MDKHaApOJHOTO IpaBa Ta MDKHApOAHI CYAOB1 pIillIEHHS 3aCBIIYYIOThH
HAsIBHICTh TAaKUX Taldy3€BUX MPUHLMUIIB Ta MPUHIUIIB IHCTUTYTIB MIKHAPOJIHOIO
mpaBa: MPUHLHUIY CBOOOAM BIAKPUTOTO MOPS ¥ MOBITPSHOTO MPOCTOPY HaA HUM;
OpUHIMNY 3a0e3MedeHHs] Oe3NeKd MDKHAPOAHOI IUBUIBHOI aBiallii; NPUHIMUITY
30epeKeHHs 1 palioHATbHOTO BUKOPUCTAHHS MOPCHKHUX KUBUX PECYpPCIB; MPUHIIMUITY
CBOOOJM JOCHIPKEHb Ta BUKOPUCTAHHS KOCMIYHOTO MPOCTOPY Ta HEOECHUX TIII.
OgauM 13 BaxJIMBUX (AKTOPIB MNPUHUHATTA (BUPOOJIEHHS) pEriOHaJbHUX 1
NapTUKYJSPHUX TPUHLUIIB € ToTpeda 3amOBHUTH MPOTAJIMHU B MDKHAPOIHOMY
npaBl y pa3l HEMOMJIUBOCTI JOMOBHUTHCS NpO OUIbII KOHKPETHE HOPMAaTHUBHE
perymntoBaHHs. TeopeTHYHO IX MOKHAa PO3MICTUTH B 1€papXidyHiil 3alexHOCTI:
NapTUKYJSAPHI TNPUHLMNM  3aJ]€XaThb BiJl PEriOHAJBHUX Ta YHIBEPCAIbHUX,
perioHasbH1 — BiJI YHIBEpCaJbHUX.

3. HopmaTuBHO-1paBOBHi 3MICT OCHOBHUX NMPUHIUITIB MIKHAPOJAHOIO MpaBa
a) B Tally31 IpaB JIIOJMHUA: TPUHIUI MTOBAryd MpaB 1 CBOOO JIFOAUHU, TIPUHIIHII

PIBHOIPABHOCTI 1 MpaBa HAPOJI1B PO3MOPSIKATUCS CBOEIO JIOJICIO

[IpuHuunm moBaru mpaB 1 OCHOBHUX CBOOOJ| JIFOJAMHU IOKJIAJa€ Ha CYO’€KTIB
MDKHApOJHOTO IpaBa, HacaMmIlepe] Ha JIepKaBH, TaKi OCHOBHI MpaBa Ta 000B’A3KHU:
1) 000B’sA30K MOBa)kaTH IMpaBa JIOJUHU Ta OCHOBHI CBOOOJM HE3aJIC)KHO BIJl CTaTi,
pacu, MOBH, penirii; 2) o0OB’SI30K CHPUATH 1 PO3BUBATH €(PEKTUBHE 31HCHEHHS
IPOMAJITHCHKHUX, MOJITUYHUX, €KOHOMIYHHUX, COILIAJIbHHUX, KYJbTYPHHX Ta IHIIMX
mpaB 1 cB000; 3) 00OB’SI30K MOBaXKaTHU MPaBO JIOJAUHU Ha 00’ €IHAHHS 3 IHIIUMH,
CBOOOJly OCOOHMCTOCTI CIOBIaTHCS OJAHOOCOOOBO a00 CHUIBHO 3 1HIIWMMU,
4) 000B’A30K MOBaKaTH MPABO HAIIOHAJIBHUX MEHIIMH HA PIBHICTH MEpPE]l 3aKOHOM,
HaJaBaTU iM MOBHY MOKJIMBICTh KOPHUCTYBATHUCS MpaBaMH JIOAUHU Ta OCHOBHUMH
cBOOOJIaMU 1 3aXUIIATH iXHI 3aKOHHI IHTEpecH B Lii rany3i; 5) 000B’ 30K BU3HABATU
MpaBoO JIIOJWHW 3HATH CBOi IpaBa Ta CBOOOAM 1 3axumiaTd ix; 6) 0O0OB’S30K
JOTPUMYBATUCS MDKHAPOJHUX MAKTIB, JEKJIapaliid Ta yroJ 3 MpaB JIOAUHU, SKIIO
BOHU HUMHU TIOB’si3aH1; 7) 000B’SI30K MpUIIMaTH 3aKOHOAABY1 aKTH 1 BYKMBATH THIINX
3aXO01B, sIKI € HEOOXITHUMU JIJIs1 3a0€3MeUeHHS] BU3BHAHUX OCHOBHUX IIpaB 1 CBOOOJ
moauHu; §) 000B’S30K TapaHTyBaTH JIOJIMHI, MpaBa SKOI MOPYIIEHO, €(pEeKTHUBHI
3acO0U 3aXUCTYy.

KoxHa mtoquHa Mae ChbOTrOJIHI MPABO 3BEPTATHCS O MIKHAPOAHUX CTPYKTYD
JUTSI 3aXMCTY CBOIX mpaB. /{11 1[bOro CTBOPEHO BIANOBIAHUMN IHCTUTYLIHHUN MEXaH13M
Ha yHIBepcaJbHIM 1 perioHanbHIA ocHOBI: B pamkax OOH — BepxoBHuit komicap
OOH 3 npa moaunu, Komicis 3 npaB mronunau, [linkomicis 1moa0 mornepeKeHHs
JUCKpUMIHALI 1 3axucTy MeHIuH, KoMicis 3 mpobieM cranoBuia xkiHok, KomiterT 3
NUTaHb JIKBiAAlli pacoBoi auckpuminaiii, Komiter 3 mpaB moaunu, Komiter 3
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MATaHb JIIKBIAAI AUCKPUMIHAIl 110A0 XiHOK, KoMiTeT mpoTu KaTyBaHb TOIIO; Ha
perionansHii ocHOBI: Cyn €sponeiicbkoro Coro3zy, €Bponeicbkuil cyn 3 mpas
JMOaUHU, MDKaMepuKaHChKUM cy[ 3 TpaB JoAUHU, MibKHapogHuih TpuOyHan 3
MUTaHb KOJHUIIHLOI FOrociasii, Ta 1H.

[IpyHIIMI pIBHOMPABHOCTI 1 MpaBa HAPOMAIB PO3MOPSAKATUCA BIIACHOIO JOJICIO
nepeadayae 3a Cy0’€KTaMM MDKHApOJHOTO TIpaBa Takli IpaBa Ta OOOB’S3KHU:
1) 000B’30K MOBakaTH PIBHICTh HApOJIB 1 Haliil; 2) 000B’A30K MOBaXaTH MPaBO
CaMOCTIMHO PO3MOPSAIKATUCS BIACHOIO J0JIet0; 3) MpaBo HapomB KUTH B YMOBAX
MOBHOT CBOOOJIH; 4) MpaBO BHU3HAYATH, KOJM 3aXOUyTh 1 SIK 3aX04yyTh, CBIH
BHYTPIIIHIA 1 30BHIIHBONONITUYHUN CTAaTyC; 5) MpaBO 3MIMCHIOBATH HAa BIACHUMN
pO3CYyll CBi MOMITUYHHM, E€KOHOMIYHUM, COLIAJbHUNA 1 KYJbTYPHUM PO3BUTOK;
6) MmpaBO KOXHOTO HAapoJly, Halli BUIBHO PO3MOPSIKATUCA CBOIMHU MPUPOJHUMU
OararcTBaMHM 1 pecypcamu; 7) MpaBO MPOCUTU 1 OTPUMYBATH HIATPUMKY BIATOBIIHO
no uined ta npunmuniB Cratyry OOH, y pa3i no30aBieHHs iX mpaBa Ha
CaMOBU3HAYEHHS HACUJIBHUIBKUM IILJISIXOM.

0) B rayry3i 3a0e3rnedueHHs MUpPY 1 O€3MeKu: MPUHIIUAI HE3aCTOCYBaHHS CUJIU YU
MOrPO3U CUJIOK0 B MDKHAPOJIHUX BIAHOCUHAX, MPUHLIUIT MUPHOT'O BPETYJIOBAHHS CIOPIB

HpI/IHI_II/IH 3a00pOHU 3aCTOCYBaHHS CUJIM a00 3arpo3u CUJIOI0 CTOCYETHCS BCIX
Cy0’€KTIB MIXKHApOJHOTO TMpaBa 0e3 BUHATKY. Bin, 30kpeMa, mokiazae Ha HHUX
3000B’s13aHHA: 1) yTpuMyBaTucs BiJ  3aCTOCYBaHHS  CUJIU (HpHMOl K
OTIOCEPEIKOBAHO1); 2) YTPUMYBATHUCS BiJl 3arpO3u CUIIOKO; 3) YTPUMYBATHUCS BiJl OYy/b-
AKUX J1H, K1 € MPOSIBOM CHJIM 3 METOIO MPUMYCHUTH IHIIY AEpP>KaBY BIAMOBHUTHCS Bij
MOBHOTO 3/1MCHEHHS 1 CyBepeHHUX IpaB; 4) BIIMOBUTHUCS BIJ aKTIB pempecii 3a
JIOTIOMOTOI0 CHJIM; 5) BIAMOBHUTHCS BiI Ccwid ab0 3arpo3d CUJIOI0 SK 3aco0y
BPETYJIIOBAHHSI CIIOPIB TOILIO.

Ile, Tak OM MOBHMTHU, HOPMATUBHUN 3MICT MPHUHIUITY, OCHOBHI HampsMH HOro
3actocyBaHHs. [lepenik KOHKpETHHX [ii, SIKi 3a00pOHSAIOTHCS ITUM TPUHIIUIIOM,
BUIUIMBAE 3 YHUCICHHUX pe3oitoniii Ta aeknapamidi OOH. ILle#t mepenik He €
CTaOUTbHUM, a TOCTIMHO po3muproeThes sk y paMkax OOH, rak 1 Ha perioHajabHIN
OCHOB1 ISl Jiep’KaB pPerioHy. 3Ba)Kaloyd HAa 1€ 3 METOI 3MII[HEHHS MNPUHIIMITY
HE3aCTOCYBaHHS cuinM a0 3arpo3u CHUJIOI0, Cy4acHE MDKHApOJHE IMpPaBO YITKO
BU3HAYa€ BC1 BUIMAJKU MOKIIMBOIO IIPABOMIPHOTO 3acTocyBaHHs cuiu. Lle, 30kpema,
3a Crarytom OOH Taki Bumagku: 1) 3acrocyBaHHs 30pONHOI CHUJIM 3 METOIO
camoo6oponu (cT. 51) 1 2)3acTocyBaHHs 30poiHOT cvn 3a piteHHsIM Pagu besneku
y pasi 3arpo3u MHUpY, OpyIIeHHS MUpPY abo akTy arpecii (cT. 39 142).

3 MeTow 3amoOiraHHs JOBUIBHOMY  TIYMAa4eHHIO  «CaMOOOOpOHW» 1
«3aCTOCYBaHHIO CwiIM 3a pimeHHsM Panu besnekn» o0uaBa BUNAIKH YITKO
BHU3HAUY€HI B HOpMaTUBHOMY IulaHl. Tak, Hampuknaz, Jleknapaiiss Ipo MOCHUJICHHS
e(DEeKTUBHOCTI TNPUHIMIY BIIMOBH BiJ 3arpo3u CHJIOK abo i1 3aCTOCYBaHHS B
MDKHapOAHUX BimHOocHHaX 1987 p. Harosomye, Mo «aepxKaBa Mae HEBIJ €MHE TIPaBO
Ha HAMBIAYaJbHY YU KOJIEKTUBHY CaMOOOOpPOHY, SKIIO CTaHEThCs 30pOMHUN Hamas,
gk 11e nependayeno Craryrom OOH.

[IpaBo Ha camMm00OOpPOHY MOXE BUKOPUCTATH SIK JepikaBa-KepTBa arpecii, Tak i
Ha MPOXaHHs OCTaHHBOI 1HIIA AeprxkaBa. [[puHIMI HEe3aCcTOCYBaHHA CHIIM a00 3arpo3u
CWJIOIO TOIIMPIOETHCS HE TUIBKM Ha Oe3nocepeani Jii abo MOrpo>KyBaHHS HUMH, a U
Ha IporaraHay Takux Jiu.

50



Ha cporogHi mpyHIIMI MUPHOTO BPETYJIOBAHHS CHOPIB MOKJIAJa€e Ha CyO’€KTIB
MDKHApOJHOTO MpaBa Taki 3000B’si3aHHs: 1) BHUpIIyBaTH BC1 CBOI CYNEPEUKH 1
pPO30DKHOCTI BHUKIIOYHO MHUPHUMHM 3aco0amu; 2) BperyjibOBYBaTH CIIOPU B
HAaWKOPOTIIUH TepMiH; 3) HE 3yNMHUHITH MPOLECY MUPHOTO BPETryJIIOBaHHS 1 MOIIYKY
B3a€EMOIPUNHATHUX PillIeHb; 4) BUKOPUCTOBYBATH BHU3HAHI B MDKHAPOJHOMY IpaBi
MHUpHI 3aco0u (IeperoBOpH, PO3CIIAYBaHHS, IMOCEPEIHHUIITBO, apOITpaxk, CyIOBE
pO3CIIiIyBaHHs, 1HII1 3acO0M HA BJIACHUM BHOIp, Y3TOMKEH1 10 BUHUKHEHHSI CIIOPY);
5) yrpuMyBatucs Bii YJIbTUMATUBHOCTI; 0) YTpUMYyBaTHUCS Bl OyIb-IKUX MiH, sIKi
MOXXYThb MOIJIMOUTH HANPY>KEHICTh; 7) BPaxOBYBAaTH IHTEPECH IHIIOI CTOPOHU —
y4acHHUKa CHopy; 8) BUKOHYBATH HpI/II/IHHTe B y3rOJKEHOMY HOPAIKY plmeHHﬂ

3nilficHeHHs TNPUHLAITY MUPHOTO PO3B ’SI3aHHSA Ml)KHapOIIHI/IX CHOplB 3a0e3neyeHo
HAJCKHUMU 1HCTUTYUIMHUMU MeEXaHi3MaMu SK Ha yHlBepcaJIBHII/I Tak 1 Ha
perioHanbHi ocHoBax. IIpakTWyHO BCi BIJJOMI pETiOHANIbHI OpraHizaiii Oe3meKu
CTBOPWJIM BJIACHY CTPYKTYPY MHUPHOIO pO3B’s3aHHS MDKHapoAaHux cropis: Jlira
apabcbkux aepxkaB — Pany Jliru 1 cnienianizoBanuil ropuaudHuil komiter, Oprasizaris
appukaHcbkoi €qHocTi — Komiciio 3 NHUTaHb NOCEPEAHMIITBA, NPUMHUPEHHS Ta
apOitpaxy, Opranizaimiss amMepukaHChbkux JnepxkaB — Pagy OAJl, moTim
MixamepukaHChbKUN KOMITET MuUpy, a 3roaoM Iloctiliny Pany, Opranizanis 3 TuTaHb
6e3neku Ta crniBpodiTHULTBa y €Bporii — Cyz 1 Komicito 3 TUTaHb MPUMHUPEHHS.

B) B rajy3i MUPHOTO CIIBPOOITHUIITBA: IPUHIIUI CYBEPEHHOI PIBHOCTI JEPKaB,
MPUHIIUI HEMOPYLIHOCTI Aep>KaBHUX KOPJOHIB, MPUHLIUI TEPUTOPIATBHOI IILUTICHOCTI
Jep>KaB, MPUHIIMI CIIBPOOITHUIITBA JEp>KaB; MPUHIUI JOOPOCOBICHOTO BUKOHAHHS
3000B’s13aHb Y MDKHApOAHOMY IpaBl.

[IpuHIIMI cyBepeHHO1 PIBHOCTI JepXkaB HaJa€ OCTAHHIM Takl mpasa: 1) mpaso
KOXHOI JIepKaBU Ha IOPUJIMYHY PIBHICTh; 2) MPaBO HA TEPUTOPIAIbHY ULIICHICTD;
3) mpaBo Ha CBOOOXY 1 MOJITHYHY HE3QJIEKHICTh, 4) MpaBO BUIbHO BHUOUpATH 1
PO3BUBATH CBOIi MOJITHUYHI, COIIa]bHI, EKOHOMIYHI Ta KYJbTYpHI CUCTEMH; 5) PaBO
BCTAHOBJIIOBATH CBO1 3aKOHHM Ta aJMIHICTPAaTHMBHI IpaBuia; 6) MpaBO BU3HAYATHU 1
3IACHIOBATH HA BJIACHUW PO3CYJ CBOI BIIHOCHHU 3 IHIIMMU Jep>KaBaMU BIJIOBITHO
70 MDKHApOJHOTO TpaBa; 7) MpaBO 3MIHIOBAaTH KOPJOHHM 3TIIHO 3 MIDKHAPOJIHUM
MPaBOM MUPHUM IIISIXOM 1 332 JOMOBJIEHICTIO; §) MPaBO HajiexkaTH ad0 HE HaJeKaTu
10 MDKHapOJHUX opraHizaiiii; 9) npaBo OyTH 4u He OYTH YYACHUKOM JBOCTOPOHHIX
ab60 0araToCTOpPOHHIX MDKHapoAHUX yroj; 10) mpaBo OyTH uM He OYTH YYACHUKOM
COIO3HHUX JIOroBOpiB; 11) mpaBo Ha HEHTpamiTeT.

3a3HaueHUM TIpaBaM KOPECTIOHAYIOTHCS BIAMOBIIHI 00OB’SI3KU JIepkKaB, a caMe:
MOBaXaTH MPaBOCYO’ €KTHICTh IHIIUX JIepKaB BUKOHYBATH J10OPOCOBICHO i CIOBHA
CBO1 MDDKHApOJIH1 3000B’s13aHHS, KUTH B MUPI 3 IHIIUMU JIepKaBaMu, HE HaB’ sI3yBaTU
IpYHOBUX MPaBUJI OBEAIHKY 1HIIUM JepKaBaM TOUIO.

He onHakoBO akTHMBHO Jep:kaBH OepyTh ydacTh B YKJIAaJaHHI MDKHApOJIHUX
noroBopiB. OmHI JAep)kaBU TOB’si3aH1 3000B’s3aHHAMH, 110 BUIUIMBAIOTH 13 COTEHb
MDKHAPOJHUX JIOTOBOPIB, 1HIII YKJIAIH HEe OUIblIe AecsiTka MbkHapoaHux yroj. Came
tomy MikHapoguuit cynx OOH koHcTaTyBaB, 11€ Ik HOpMaJibHE MPABOBE CTAHOBUIIIE:
«Cy0’exTn mpaBa B OyIb-siKid TpaBOBiM cuCTeMi HE OOOB’S3KOBO 1CHTHUYHI 3a
o0carom cBoix mpaBy. Konu HaeTscs mpo piBHICTH JIepKaB, TO C1J TaKOXK MaTd Ha
yBa3l IOPUIWYHO PIiBHI TMOTEHIIHHI MOJJIMBOCTI IIOJA0 PO3B’S3aHHS MHUTaHb Y
HEBPETYJIHOBAaHUX c(depax MDKHAPOIHUX BIMHOCUH. DAKTUYHO TaKi MOKIHMBOCTI
JlaJIeKO HE PIBHO3HAYHI.
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[TpuHuMn TeputopiaabHOi IUTICHOCTI JepKaB IMOKJIaJae Ha HUX 3000B’sS3aHHS
yTpUMYyBATUCA BiJ OyIb-SKHX 1, HECYMICHHUX 13 IUISIMU Ta npuHuunamu CTaTyTy
OOH, crtocoBHO: 1) TepuTOpiayibHOT IILTICHOCTI; 2) MOJITHYHOI HE3aJIeKHOCTI,
3) egHOCT1 OYyIb-AKO1 AepkaBu; 4) Mii, K1 SABISIOTH COOOI0 3aCTOCYBaHHS CUJIU 200
3arpo3u Hew; 5) MEepPeTBOPEHHsS TepUTOpii Ha 00 €KT MPUBIACHEHHS MPSAMO YU
OIOCEPEIKOBAaHO, 3aCTOCOBYIOUM CHJIYy B MOPYIIEHHS MIKHApOIHOrO IpaBa. 3a
Jep>kaBaMM 3aKpIIJICHO NMPaBO BU3HAHHS OKyMallii HE3aKOHHOIO.

Komu figeTsest mpo TepuTopianbHy IUTICHICTh 1 HEAOTOPKAHHICTD JIEpKaBH, TO
MarOThCS Ha yBa3i 1 il MpUpOAH1 peCypcH, IPUPOIHE cepeloBuUIle (110 HE MOXe OyTH,
30KpeMa, 00’€KTOM 3a0py/IHEHHs 3 OOKY IHIIUX JIepXkaB), MPAaBOBUI PEKUM MEBHUX
TEPUTOPIATHHUX JUISTHOK JEP>KaBH TOIIIO.

[TpuHIMO ciBpOOITHUIITBA TOKIAAa€ Ha Cy0’€KTIB MDKHApOJHOTO IMpaBa Taki
3000B’s3aHHs: 1) cmiBpoOiTHMYATH BiAmoBiAHO a0 uwed Ta npuHuunie OOH;
2) pobuTH CBiii BHECOK Y CHinO6iTHI/II_ITBO Ha YMOBax piBHOCTi' 3) cnpusaru
B3a€MOp03yMlHHIO JOBIp1, I[py>KH1M Ta J0OpPOCYCIACHKUM BIJHOCHHAM B yMOBax
MUpY, 0e3NeKu 1 cupaBeIMBOCTI; 4) MIABULIYBAaTH A0OPOOYT HapomB 5) mupire
3HAMOMUTH 1HII JIEP>KaBU 3 BIACHUMH JOCATHEHHSMH B €KOHOMIIl, HAyIll, TEXHIII],
KyJbTypi; pOOWUTH BIACHI JOCSATHEHHS B HHUX cdepax HaTO0AHHIM IHIIHX;
6) CKOpOUYyBaTH PI3HUIIO B EKOHOMIYHOMY PO3BHUTKY.

CniBpoOITHUIITBO AepKaB Mae OyTH PIBHOMIPABHUM, CIIpaBeIJIMBUM, O€3 TUCKY 1
BTpYYaHHs y BHYTpIillIHI cnpaBu. Buroma Bin cmiBpoOITHUIITBA MOBMHHA OyTH HE
TUIBKH B3a€EMHOI0, a 1 1151 O1ara iHIIUX Jep>kaB, CBITOBOTO CHIBTOBAPUCTBA.

[TincymkoBuit fokyMeHT BineHChKO1 3ycTpidl NpeICTaBHUKIB JIepKaB-y4aCHULIb
miei Hapagu 1989 p. BHOKpemito€ Taki TPUHIMIIOB] TIOJOXKEHHS BUKOHAHHS
MDKHAPOJHUX 30008’ A3aHb:

1. Koxna gepxxaBa 3000B’si3aHa  J0OpPOCOBICHO BHKOHYBaTH CBO1
3000B’s3aHH4: a) 3a Ctatrytom OOH; 0) 13 3araJibHOBU3HaHUX HpI/IHHI/IHIB Ta HOPM
Ml)KHapOIIHOFO mpaBa; B) 3a Ml)KH&pOI[HI/IMI/I JIOTOBOPaMH, Kl € JIACHUMHU
BIJIMIOBIJHO /10 3arajlbHOBU3HAHUX MPUHIIMIIIB T4 HOPM MIKHAPOIHOTO MpaBa.

2.V pazi cynepeqHocTei Mixk 3000B’sI3aHHSIMU 32 MDKHAPOJHUMH JIOTOBOPAMHU
1 30008’ s13anHsIMU gk wieHiB OOH 3a ii CratyToMm nepeBara HaJa€ThCcsl CTaTyTHUM
30008’ I3aHHSM.

3. KoxHa nepxaBa, 31MCHIOIOUHM CBOi CYyBEpEHHI IpaBa, B TOMY YMCI1 U TakKi,
K BCTAHOBJICHHS BJIACHUX 3aKOHIB Ta AaJMIHICTPAaTUBHUX TMpaBUJl, TOBUHHA
3a0e3neunTy, 100 Taki 3aKOHU 1 aIMIHICTPATUBHI MpaBUIia, TaK CaMO fK 1 PAKTHKA,
1 IOJIITHKA 1X 3aCTOCYBaHHS, BIAMOBIAAIM 11 3000B’sI3aHHIM 3 MDKHAPOIHOTO MpaBa.

[Tpunumn 106pOCOBICHOTO BUKOHAHHSI MIKHAPOAHUX 3000B’s13aHb CTOCYETHCS BCI1X
3000B’s13aHb — K TaKUX, 110 BUIUIMBAIOTh 3 MDKHAPOJIHUX JOTOBOPIB 1 3BUYAIB, TaK 1
TakuxX, O CcQOpPMYIbOBaHI B OOOB’S3KOBUX PIMICHHSIX MDKHAPOJHUX OpraHiB Ta
opraizaiii, MbKHapOJIHUX CYyJliB, apOITpaxkiB TOIIO. 3a LIUM MPUHIUMIIOM HE MOXHA B
OJTHOCTOPOHHBOMY TIOPSAJIKY BIAMOBUTHUCS 200 TIEPETIIHYTH MIKHAPOIHE 3000B’ I3aHHSI.

[TpuHIMO 1O0GPOCOBICHOIO BUKOHAHHS 3000B’Si3aHb € KPUTEPIEM 3aKOHHOCTI
IisUIBHOCTI Cy6’€KTiB MDKHAapogHOro mpaBa. Moro noGpocoBicHa peamizamis —
OCHOBHA yMOBa CTaOUIbHOCTI Ta €()EKTUBHOCTI MIXKHAPOAHOTO MPABOMOPAJIKY.

B cyuyacHomMy MiKHapoIHOMY MpaBi BUPOOJIEHO JOCUTh €(PEKTHBHI IHCTUTYIIIHHI
MEXaHI3MH  JOTPUMaHHS MPHUHLUIY JO0OPOCOBICHOTO BHUKOHAHHS MDKHApPOIHHUX
3000B’s3aHb, 30KpeMa B3a€EMH1 KOHCYJIbTallli, IEPErOBOPH, CYAH, TPETEHUCHKI CyIU TOLIO.
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TEMA 10 CYB’EKTU MIKHAPO/IHOI'O ITPABA.
BU3HAHHS TA IPABOHACTYIIHUIITBO Y MIZKHAPOJIHOMY ITPABI
1. Ilonammsa ma 6uou cyb’exmie MidCHApOOHO20 Npasd. 3Micm MINCHAPOOHOI
npasocy6’eKmMHOCMA.
2. Jlepoicasa, sik OCHOBHULL CYO '€EKM MINCHAPOOHO20 NPASA.
3. Ilpasocy6 ekmuicmb 6MOpUHHUX CYO €KMIB MIXCHAPOOHO20 NPasa.:
a) Hayiu i HapoOois, Wo 6OPIOMbCA 3A CB0I0 HE3ANeHCHICMb,
0) MidJICHAPOOHUX Opeanizayiti;
8) 0epaHcago-nooiOHUX YMBOPEHD,
2) izuunux ocio.
4. Busnauns cy6’ekmie MiscHapoOoHo2o npasa.
5. Ilpasonacmynnuymeo cy6’ekmie MidCHaApOOHO20 NPasa.

1. Cy6 exmu midichapooHo2o npasa — 11e Y4aCHUKU MIXXHAPOJHUX BIAHOCHUH, K1
BOJIOJIIFOTh MDKHApPOJHUMH TMpaBaMHU 1 OOOB’A3KaMu, 3IMCHIOIOTH iX Ha OCHOBI
MDKHApOJHOTO MpaBa 1 HECYTh B HEOOXIAHMX BHIAJKaX MIDKHAPOIHO-IIPABOBY
BIIITOBIAAIbHICTb.

Krnacudixkaris cyd’€kTiB MI>KHAPOJHOTO IIpaBa:

1. 3a yyacHMKaMM MDKHApOJHUX BIAHOCUH: IHJAWBIIU, JEP>KaBH, ICPKaBO-
no110H1 YTBOPEHHsI, HApoAH (Hallii), MIXXHAPOIH1 OpraHizaiii.
2. 32 IOPSAIKOM YTBOPEHHS: IEPBUHHI, MTOX1/IHI.

OcHoBHI (NIEpBUHHI) — JA€pXaBW, HaIllll 1 HAPOAHOCTI, 110 OOPIOTHCS 3a CBOE
HalliOHAIbHE BU3BOJIEHHS i CTBOPEHHS BJIAaCHOI HAIlIOHAILHOT Jep:KaBH. [XHs MosiBa €
00’€KTUBHOIO PEATBHICTIO, PE3yJbTaTOM MNPUPOIHO-ICTOPUYHOrO Tpouecy. Y CHily
BJIACTUBOTO iM JIepKaBHOTO ab0 HAaIllOHAJLHOTO CYBEPEHITETY BOHHM BU3HAIOTHCS
HOCISIMU MDKHAPOJHUX MpaB 1 000B’SI3KIB.

[loxigHi (BTOpUHHI) — MDKHApOAHI MDKYpSAJIOBI oOpraHizaiii, cnenudiuxi
Jep>kaBO-10/110H1 YTBOPEHHsI (paHillie — 11e TaK 3BaH1 BUIbHI MicTa Beneris, ['amOypr,
Jlanuur Ta iH.; y nanuii yac — Batukan, Monako, Can-Mapino. [ToxigHi cy0’ ekt
MDKHAPOJHOTO NpaBa CTBOPIOIOTHCSA NEPBUHHUMHU. ToMy 0OCAr iXHBOT MIKHAPOAHOI
paBo3AaTHOCTI (0OCAT MpaB 1 TOBHOBAXKEHB) 3AJIEKUTH BiJ HaMipy 1 OaxkaHHS IXHIX

CTBOpIOBAYIB — JepKaB-QyHAATOPIB, L0 HAAUISIIOTH IX MpPaBOM BUCTYNaTH B
MDKIEpKaBHUX BITHOCHHAX B1J] BJACHOTO IMEHI.
MixHapoaHa MpaBOCyO’€KTHICTh — BIACTHBICTh CYO’€KTa MIKHAPOIHUX

BITHOCHH, BU3HAHA 1 BU3HAUYEHA HOPMaMHU MDKHAPOJHOT0 IpaBa. BoHa ckiagaeTbes 3
TPHOX €JIEMEHTIB: MDKHAPOAHOI MPaBO3JAaTHOCTI, MDKXHAPOJHOI JI€3TaTHOCTI Ta
MDKHApPOIHOT JACTIKTO3/1aTHOCTI.

MixHapoaHa MpaBo3JaTHICTh — 1€ 3JaTHICTh CYy0’€KTa MIKHAPOJIHOIO IpaBa
MaTu cy0’€KTUBHI IIpaBa 1 HECTH IOPUANYHI 000B’ 13KU. Tako1o 3/1aTHICTIO BOJIOAIIOTH
Jep>kaBM 3 MOMEHTY iX CTBOPEHHs; Halli 1 HApOAHOCTI, IO OOpPIOThCS 3a
HalllIOHAJIbHY HE3aJIeKHICTh, — 13 MOMEHTY 1X BU3HAHHS B SKOCTI TaKMX; MI>KHAPOJIHI
MDKYpSAJIOBI OpraHizalii — 13 MOMEHTY BCTYIY JIOKYMEHTIB (CTAaTyT) MpO iXHE
3aCHYBaHHS B CUJY; (Di3WYHI 0COOM — MPU HACTaHH1 CUTYyallll, YITKO OOTOBOPEHUX Y
BIIMOBIIHUX MIKHAPOJIHHUX JTOTOBOpAX.
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[Ipotarom TpuBamoro uacy MIKHApOAHY MpPaBO3JATHICTh JAEsKi HayKOBII
BUBOJWJIM HAa OCHOBI CYBEpPEHITETY, IO CYTTEBO 3BYXKYE KOJO CYO’ €KTIB
MDKHApogHOro mpaBa. Lle TBepIKEHHS € BHUKIIOYHO JOKTPUHAJIbHE, OCKUIBKH HE
ICHY€ 7KOJIHOTO MIXHApOJHOTO-IPABOBOI0 aKTy, SIKM OM 3aKpIILIIOBAB MICIIE 1 POJIb
CYBEpEHITETY MIKHApOJIHO-MPABOBI MNpaBOCYO’€KTHOCTI. binpiie Toro cyuacHa
MpaKkTUKa Wae NUISIXOM BHU3HAHHSI MDKHApOJIHOI MpaBoCcy0’€KTHOCTI 3a jAedatl
OUIBIIMM KOJIOM OCiO.

Oco0nuBOCTI cy0’€KTIB MIXKHAPOIHOIO MpaBa MOKHA BUSBUTH, SIKILIO BUXOJIUTH
3 HOPM MDKHApOJHOTO IpaBa, SKi BCTAHOBJIIOIOTH iX BUHUKHEHHS, IOPUIUYHY
pupoay, oocar mpaBocy0d’ekTHOCTI. Y BHCHOBKY MikHapoaHoro cyny OOH Bia
11.04.49 p. 3adikcoBaHO, «CyO’€KTH MpaBa Ti€i YU IHIIOI MPABOBOI CHCTEMU HE €
000B’SI3KOBO 1JIEHTUYHUMH, OCKUIBKH HIEThCSA MPO IXHIO MPUPOY abo olcAr iXHixX
npaB». | niicHO MiKHapoAHI MPaBOBl BIIHOCMHU MOXYTh CKJIaJaTHCS SIK 3
0OMEXEHOI0 M1€3aTHICTIO (HAMPUKIaJ, TaKOK BOJIOAIIOTH (Pi3MUHI 0COOM, HAPOIH,
Hallii TOIO), CHElIaJbHOK TPABO3JATHICTIO (TaKOK BOJOAIIOTh MIKHAPOIHI
oprasizaiiii), Tak 1 3 JEJIIKTO3/IaTHICTIO 3 OKPEMUX MPABOMOPYIIEHb (HAMPUKIIAJ, 0
KPUMIHAJIbHOT BIAMOBIAAIILHOCTI 32 BUMHEHHS MIKHAPOJAHUX 3JI0YMHIB MOXKYTh OyTH
MPUTSTHEH] HE JIep’KaBH, a KOHKPETHI TI0Ca10oB1 0COOM), TaK 1 3 MPABO3JIaTHICTIO, SIKA
MO>Ke He 3a0e3IeuyBaTHCs IEIKTO3/1aTHICTIO TOLIO.

€IuHUM yHIBEpCAIbHUM Cy0’ €KTOM MIKHApOJIHOTO MpaBa € JIep)kaBa, TOMY, IO
MPAKTUYHO HE ICHY€E TAKUX MDKHAPOJHUX BIIIHOCUH, YUACHUKOM SIKUX HE MOrJa OyTH
nepxkasa. KpiMm TOro, MiKHapogHa MpaBOCYO €KTHICTb JI€pKaBH HIKUM HE
cTBOpro€Thes (ii 1€ Ha3uBalOTh (PAKTUYHOIO, OCKUIBKA BOHA MOXOIUTh 3 IOPUIUYHOTO
(baKkTy — BAHUKHEHHS JIep>KaBH), BOHA CKJIajlacsi B MKHAPOJHOMY TpaBi y pe3yibTari
BU3HAHHS SK Takoi. A OCh JepKaBU MOXYTh CTBOPIOBAaTH IHIIUX CYO’ €KTIB
MDKHApOAHOIO MpaBa, HAIPHUKIIAJl, Yepe3 YKIAAECHHS MIKHAPOIHUX TOTOBOPIB.

2. MixxHapo/iHa paBoCyO’ €KTHICTh AEpPKaBU € (PAKTUYHOIO B CUITY i HOPMU:
BUHUKHEHHS JIEP’KaBU - IOPUIUYHUHN (aKT, IKUI 3a[104aTKOBYE ii MPaBOCYO’ €KTHICTD.
Jlep>kaBu CTBOPIOIOTH IHIIUX CYO’€KTIB MIDKHAPOJHOTO IMpaBa HUISXOM YKJIAJEHHS
MDKHAapOJHUX JOTOBOpiB. B cuiny BKa3aHMX  BJIACTHUBOCTEM  MIXKHapOJHA
paBOCyO’ EKTHICTh JEPKaB € MEPBUHHOIO.

Jlep>xaBu — TOJIOBHI Cy0’€KTH MIXKHAapoAHOro mpaBa. BoHu Oe3nocepeaHbo
KOHTPOJIIOIOTH JisIbHICTh iHIKX Cy6’ €KTIB MiKHAPOJHOrO MpaBa. IX ke iANbHICTH
KOHTPOJIIOETHCSA ONOCEPEIKOBAHO, YePEe3 MIKHAPOJHUM 1HCTUTYIIITHUN MexaHi3M. He
MOke OyTH TakMX MIKHApOJHO-IIPABOBUX BIAHOCHH, CYO’€KTOM SIKMX He Moryia 0
OyTu JnepkaBa, TOMY BOHA € YHIBEpPCAJIbHUM CYO €KTOM MDKHApOIHOTO IpaBa
Jlep>kaBaM sk cy0’€KTaM MIKHApOJIHOTO IMpaBa BiaacTuBO (A-p MounTesiaeo 1933 p.):

— HACEJICHH,

— TepuTopis,

— YpAxL,

— MOXIMBICTh BCTYNATH Y BIIHOCUHU 3 IHIIUMH JIep>KaBaMHu.

Jlep>kaBu piBHI 32 IOPUIUYHOIO CAMOCTIMHICTIO 1 HE3AJIEKHICTIO, aJie 32 00CATOM
cy0’€KTUBHHMX MpaB 1 000B’s3KiB, 32 IOPUJIMYHUM HAMOBHEHHSM CBOT'O NPABOBOIO
CTaTyCcy JepkaBu He € piBHUMU. IOpuanyuHa piBHICTh JEpKaB MPOSIBISETHCS B TOMY,
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110 KOJIHA JiepKaBa HE MOXKE HaB’s3aTH 1HIIN CBOIO BOJIIO, 00OB’s3KM O€3 1i 3roju -
KOXHa JiepKaBa cama BUpILIye B AKI MpaBOBIIHOCMHU BeTynatu. Komu nepxaBu
BIIMOBJISIIOTHCSL  BiI TEBHHUX COIO3IB, HE OaxalOThb BCTymaTH B OKpeMi
MPaBOBIIHOCUHM, BOHU CAMOCTIHHO 3MEHIIYIOTh OOCST CBOiX CyO’€KTMBHUX MpaB 1
000B’sI3KIB 32 MIXKHApOJIHUM MpaBoM. B ramysi 3abe3nedeHHsi MKHAPOAHOTO MUPY 1
Oe3neKku MpaBOBHMI CTAaTyc JAep:KaB MOCTIMHUX uieHiB Paau besneku cyrTeBo
BIJIPI3HAETHCS Bl CTaTyCy IHIIMX JAepxaB. Pi3HUI B MpaBOBOMY CTaTycl JeprKaB
CKJIaiacs iCTOPUYHO.
Ha croroani icHytoTh pi3Hi Kilacudikauii qepxas:

— BHCOKO-PO3BUHYTI JA€pP>KaBU 1 KpaiHH, 110 pO3BUBAIOTHCS;

— siIepHi 1 6e3’aIepHi 1epKaBu;

— HEWTpasbHI 1 AepKaBu, 110 HE MPUETHATUCS O OJOKIB 1 T.M.

Pi3Ha 3a oOcsiroM MDKHApoJHA MPaBOCYO’€KTHICTh Y MPOCTUX (YHITApHUX) i
CKJIaTHUX AepkaB (deneparii, koHpeaeparii, yHii).

@enepaniss — 1e GopMa JIEp>KaBHOI'O YCTPOIO, KA CKIAJA€TbCs 3 JAEp’KaBHUX
yTBOPEHb, SKUM MPUTaMaHHA IOPUIMYHO BH3HAYEHA IOJIITUYHA CaMOCTIHHICTh. B
(enepatiii MOCTIHO IIOTh 3aralbHOCOIO3H1 OpraHy BIIA/IN Ta YIIPABJIIHHS, BOHA BUCTYMA€E
y SIKOCT1 €IMHOTO Cy0’€KTa MIKHAPOAHOTO 1pasa. Jlep:kaBH1 yTBOPEHHS, SIK1 BXOJSATh 10
ckiany (deaepailii, IOPUAMYHO MO30aBIIEH] MpaBa CaMOCTIMHOI y4acTi y MIKXHApPOIHUX
BIZTHOCHHAX, aJIe 3 1IbOTO MpaBmia OyBaroTh BUuKtoueHHs (Pociiicbka denepartis).

Kondeneparis — coro3 aepxaB, ki yTBOPIOIOTh MEBHI CIUIbHI OPraHu 3 METOIO
JNOCSTHEHHs 3araibHUX wued. JlepkaBu, $Ki BXOJATh B CKJIajJ KoHdeneparii
MOBHICTIO 30€piraloTh CBIN JIep>KaBHUN CYBEPEHITET Ta € CAMOCTIMHUMU y4aCHUKaAMU
MDKHApOJIHUX BITHOCHH.

VHis — po3pi3HAI0TH 0coOUCTI 1 peanbHi. OcobucTa yHia — 00’ €JHaHHS JBOX 200
OUIbIIIE JIeprKaBa IiJ BJIAJIO0 €IUHOTO IiaBu JepkaBu. Cy0’€KTOM MIKHAPOIHOTO
IpaBa BUCTYIA€ He YHisl, a KOXKHA Jep)kaBa, gKa BXOJMUTH B ii ckiaja. PeanbHa yHIsS —
00’ eqHaHHS Jep>KaB Mij BIAJ0I0 €IMHOTO T'OJIOBU 3 YTBOPEHHSAM CHIJIBHUX OpraHiB
Biaau Ta ynpasiiHHsA. Cy0’€KTOM MIKHAPOJHOIO MpaBa BUCTYIAE HE YHISA B LIJIOMY,
a OKpeMi Jiep>KaBH1 yTBOPEHHS, K1 BXOJATH B 11 CKJIA/I.

st nepkaBu gK cy0’€KTa MDKHApOJHOTO MpaBa XapaKTEPHO HACKUIbKM BOHA
3a0e3neyeHa OCHOBHMMHM IpaBaMU 1 3/1aTHA HECTH KOPECHOHYI0ul iM 0O0OB’SI3KH.
OcHOBHI mpaBa Ha3UBalOTh HEBII'EMHMMU TIpaBaMHu JiepKaBU sIK CyO’€KkTa
MDKHAPOIHOTO TpaBa. J{o OCHOBHUX MpaB epikKaB BXOJATh:

1. 3aificHeHHs IOPUCAMKIIT Ha CBOiM TepUTOpii 1 HaJ BciMa oco0aMHu 1 peyamu,
AKl 3HaXOHAThCA B 11 MeXax, 3 JAOTPUMAHHSIM BHU3HAHUX MDKHAPOJIHUM MPABOM
IMYHITETOM.

2. HesanexxHe 1 BUTbHE 3/11ICHEHHSI BCIX CBOIX 3aKOHHUX IPaB.

3. IlHauBiAyanbHy 1 KOJEKTUBHY CaMOOOOPOHY MIPOTH 30POMHOTO HAMaTy.

4. TlpaBo Ha piBHI 3 IHIIUMU Jep>KaBaMHU MPaBa.

5. YyacTh y BUpIillI€HH] CIUIBHUX MPOOJIEM.

6. YdacTb B MDKHApOJHHUX JIOTOBOpax; MpaBO BHMAaraTd BUPIIIEHHS CIOPIB
MUPHUMHU 3aco00aMu Ta iH.

OcHOBHMMU 00O0B’sI3KaMU JIEPHKaB €:
1. MupHe BupillIeHHS] MDKHApOAHUX CIIOPIB.
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2. YTpuMaHHs BiJl BTpyYaHHs Y BHYTPIIIHI 1 30BHIIIHI CIPAaBH 1HIIUX JAEPiKaB.

3. YTpuMaHHs BiJ HaJaHHsS JIOMOMOTH IHIIIN JepiKaBi, sika BUMHWIA Iii,
HECYMICHI 3 MDKHapogHuUM mpaBoM uu mpotu sikoi OOH 3actocoBye 3axonu
MONEPE/KEHHS YU PUMYCY.

4. TloBara npaB JIIOJIUHU.

5. YTpumaHHs BiJl BUBHAHHS TEPUTOPIaJIbHUX 3aXBaTIB 1HILOI AEP>KABH.

6. loOpocoBicHe BUKOHaHHS MIXHAPOJIHUX 3000B’s13aHb Ta 1H.

3. IIpaBocyO’€KTHICTH BTOPUHHUX CYO’ €KTIB MI>KHApOIHOT'O MIpaBa.

a) HaIli 1 HapOaH, 110 OOPIOTHCS 3a CBOIO HE3AJICKHICTh

B cyuyacHoMy MDKHapoJIHOMY TIpaBi MpaBOCYO €KTHICTh HApPONy, HAIll, sKi
OOpIOTHCS 32 CTBOPEHHS HE3AJIEkKHOI JEep>KaBU, € 3arajlbHOBH3HAHOM. [IpaBoBoOIO
OCHOBOIO MDKHApOAHOI IPaBOCyO’ €KTHOCTI HApOJly, Hallli, IKi OOPIOThCA 32 CTBOPEHHS
HE3aJIeKHOI IepKaBH €, TIEPII 3a BCE, MPUHIIUI CAaMOBHU3HAYEHHS HAPO/IIB 1 HaIlIH.

OCHOBHUMU pHCAMH IILOTO CY0’ €KTY MIKHAPOIHOTO MPaBa €:

1. 3a y4acHMKaMu HaIllOHAJbHO-BU3BOJBHOTO PYXYy BHM3HAETHCS MDKHAPOJHA
paBoCyO’ EKTHICTb.

2. IlpaBoCcyO’€KTHICTh y4YaCHMKA HallIOHAJIIbHO-BU3BOJIBHOIO PYXY 3a CBOEIO
CYTTIO € TNEepexigHOI 0 Jep>KaBHOI (KIHI[EBA MeTa — CTBOPEHHS HE3aJIeKHOI
nepkaBu). B OCHOBI mpaBOCYO’€KTHOCTI € NPHUHIIMI HACTYIMHHIITBA IOJITHYHOTO
YTBOpPEHHS: JepxaBa MICias 3A00yTTS HE3aJeKHOCTI 3000B’s3aHA JOTPUMYBATHUCS
3000B’s13aHb, K1 BOHA B3slJIa HA ce0e B PABOBUX aKTaX, MPUUHATUX 10 HE3AJIEHKHOCTI.

3. IlpaBocyO’€KTHICTH HApOy, HaIlli, IKi OOPIOTHCS 3a CTBOPEHHS HE3AJICKHOT
Jep>KaBU, Ma€ TUMYACOBUHN XapakTep. 3 MPUIMHEHHSIM TakKoi 0OpOTHOM 3MIHIOETHCS
cTaryc il y4acHUKa.

4. Y npoueci 60poThOM Ha Halilo, HAPOJ, SKI ii BEIyTh, MOIIUPIOIOTHCS BCl
npaBa Ta 000B’s3KM yYaCHUKA MIKHAPOJIHOTO KOH(IIKTY, TOOTO MPUHLIMIIKN 1 HOPMU
MDKHApOJIHOTO TYMaHITapHOTO MpaBa, paBa 30poHHUX KOHQIIKTIB TOIIO. 32 TAKUMHU
cy0’€eKTaMu BHU3HAETHCS MPAaBO BCTYMNATH Y MPaBOB1 BIAHOCHHM, 30KpeMa YyKJIalaTu
MDKHApOJHI YTOJH 3 IHIIUMHU JiepKaBaMu a0o0 HIIMMH CTOPOHAMM, SIKI BOIOIOTh YU
K1 TOBCTAJIN.

5. Hamii, Hapoau, siki OOprOThCS 3a CTBOPEHHsI HE3aJICKHOI Jep)KaBU, HE €
YHIBEpCAIBHUMH (K JeprkaBa) cy0’e€KTamMu MDKHApOAHOro mpaBa. BoHU MOXYTb
OyTH y4YacHMKaMHU JIMIIE€ THX MPABOBIIHOCHUH, SIKI IMOCTAlOTh HAa OCHOBI MPUHIIMITY
CaMOBU3HAYEHHS.

0) MDKHAPO/IH1 OpraHizaiii

[IpaBOoCYO’€KTHICTh MIDKHAPOJHUX OpraHizaliii € BTOpUHHOIO. MiXHApOHI
oprasizaiii BOJIOJIIFOTh IPaBOCYO’€EKTHICTIO B MEKaX, YCTAHOBICHUX MDKHAPOIHUMU
yrojiaM — yCTAHOBUUMHM aKTaMU IIUX OpraHizalii.

MuikHapoaHi  oprasizanii  BOJOIIIOTH  CHELIAIbHOI  MIXKHAPOJHOIO
npaBocy0’exTHICTIO. CreniaibHa MpaBoCyO’€KTHICTh MIKHAPOJIHUX OpraHizaiiil €
(YHKI10HATBHOIO, OCKUIBKM BHU3HAYAETHCS IXHIMH (PYHKI[ISIMU, K1 BKa3yIOThCS B
iXHIX YCTAHOBYMX aKTax.

3aranpHl TUMNOBI MpaBa Ta OOOB’SA3KM MIXHAPOJHUX OpraHizaiii (CkianoBi
iXHPOT MDKHApPOJHOT NPaBOCYO’€KTHOCTI) II€: a) MpPaBO YKIaAaTH JOrOBOpU 3
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Jep>KaBaMH Ta MDKHApOAHUMU OpraHizaiisiMy; 0) MpaBo BU3HAHHS JEpPKaB Ta YpsiB
(uepe3 mpuiioM B Oprasizailio); B) MpaBO Ha CIIBPOOITHHUIITBO 3 CyO’ €KTaMHU
MDKHAPOHOTO TpaBa Ta iH.

[IpaBa Ta 00OB’SI3KM MDKHApOAHOI OpraHizamii K cy0’€kTa MIKHAPOAHOTO
npaBa He CJIiJ IUTyTaTu 3 ii mpaBaMu Ta 000B’sI3KaMM SIK IOPUAMYHOI 0COOU: a) MPaBo
yKJIaJaThl KOHTPaKTH, JOTOBOpU Haiimy; ©) mpaBo Ha MNpuaAOaHHS PyXOMOro Ta
HEPYXOMOI'0 MaiHa 1 pO3MOPAJKEHHS HHMM; B) MPaBO YKJIAJaTh JOTOBOPU PO
OpEHJy; T) MpaBo OyTH CTOPOHOIO B CYyJIOBOMY PO3CIIiyBaHHI Ta iH.

MixHapoaH1 oprasizailii He MOXXYTh OyTH CTOPOHOIO Y CHpaBi, Ky PO3IJISIA€E
Miuixuapoguuit Cyn OOH. Ha ixui 3anutu Cya nae jgunie KOHCYJbTaTUBHI BUCHOBKH.
MuixHapoH1 OpraHizaiii He 311MCHIOIOTh IOPUCAUKIII IIOJ0 3JI0YMHIB, CKOEHUX Ha
TepUTOpii po3TalryBaHHs opraHizamii. lle — ¢yHkuis nepxaBu nepeOyBaHHS
oprasizaiii, ska B TOH ke yac He Moxe 0e3 3roau [eHepalbHOro cekperaps
Opranizaiiii TpoOBOJAUTH OOUTYKH, aPEIITH TOIIO B MEXaX pPO3TalllyBaHHS OpraHi3allii.

JIisi MDKHapOJHUX Opraizaliid xXapakTepHe OAHOCTOPOHHE MPE/ICTABHUIITBO;
BOHHU, SIK TIPAaBUJIO, HE MOCUJIAIOTH CBOIX MPEJCTABHUKIB Y JIepKaBU-UICHU (BUHSATOK
cTaHOBUTH npakTuka AisuibHOCTI OOH, OBCE Ta Micii esakux 1HIIUX opraHizaiii).

dopMaIbHO Malwyu TPaBO YKJIAJAaTH MDKHApPOJHI JOroBopH, (axtudyHo (i
IOPUJIMYHO) MIKHAPOAHI OopraHizaiii oOMexxeHi moo cepu peanizailii poro mnpasa. B
OCHOBHOMY YCTAaHOBYI aKTH MDKHAapOIHMX Oprasizaiiii nepeadayaioTh iXHE MPaBO
YKJIQZaTh JIOTOBOPHU MPO CHIBPOOITHUITBO 3 IHIIMMU MDKHAPOIHUMH OpraHi3allisiMHu,
Npo IITAa0-KBAPTUPY OpraHizailii, 3 aaMIHICTPATUBHMX Ta (DIHAHCOBMX NUTaHb, MPO
HAJIaHHS TEXHIYHOI JOMOMOTH 1 3 MUTaHb NpaBoHacTynHuuTBa. | Xxou BineHchka
KOHBEHIIis [TPO MPaBo JIOTOBOPIB 3 yyacTio opranizaiiii (1986) 3akpiruitoe yHiBepcaibHe
npaBuiio: «IIpaBo3aTHICTh MIXKHAPOIHOT OpraHi3allii yKiIaJaTH JOTOBOPU PETYIIOETHCS
MpaBUIAMH LIE€T OpraHi3allii», KUIbKICTh TAKUX JIOTOBOPIB IIE JOCUTh HE3HAYHA.

MuikHapoaHi oprasizauii NmoAuIsItOTbCs Ha  MbKypanoBi (MMVYO) ra
Heypsanosi (MHYO).

HaiiGuibli MOBHO BpEryjab0BaHO MDKHApOAHO-MpaBoBuM cratyc MMYVYO,
YJIeHaMU SIKMX BUCTYMalOTh JepxkaBu. HisibHicts MHYO perynioeTbest MiXKHApOJHUM
MpaBOM YAacCTKOBO. Tak, HalOUIbII MIMPOKUA MDKHAPOJHO-TIPABOBUM CTATyC Mae
MixHaponuuii komiTeT YepBoHOro Xpecra BiANnoBiIHO 10 JKEHEBCHKUX KOHBEHIIIN
1949 p. npo 3axuct xepTB 30poriHux KOHGIiKTiB. B3aemopinHocunu MMYO 1 MHYO
BPETYJIbOBAHO TaK 3BAaHUM KOHCYJIBTATUBHUM CTaTyCOM, IO BCTAHOBIIOETHCS IS
koxHOI MMVYO okpemo. Ha perionanbHOMy piBHI Oysio NpUMHITO €BpONeichKy
KOHBEHII10 1po BU3HaHH: npaBocy0’ekTHOCTI MHYO Bix 24 kBiTHs 1986 p.

B) JIep’KaBO-T0/110H1 YTBOPEHHS

CborojiHi 10 AepkaBo-Mo110HUX YTBOPEHb HAJEKUTD JIMIIE LEHTP KaTOIUIBKO1
nepkBu — BaTukaH, — MDKHaApOJHO-MPABOBUIM CTAaTyC SKOTO BU3HAYAETHCSA
Jlatepancbkumu yrogamu 3 Itamieto Big 11 mororo 1929 p., mo 6ynu nepernisHyTi 18
mortoro 1984 p. Batukan € unenom MAI'ATE, mae craryc cnocrepiraua npu OOH
Ta 1i croemiajii3oBaHUX YCTaHOBaX, HWOTro TMpEeACTaBHUKU (HYHIlI) MarmTh
JUIUIOMATUYHI IMYHITETH 1 mpuBiiel (YKpaiHa BCTAHOBWIIA TUIIJIOMATHYHI BITHOCUHU
3 Batukanom 8 motoro 1992 p.).

r) pi3uyni ocobu
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[luTtanHs MIDKHApOAHOI MpaBOCyO €KTHOCTI (I3UYHOI OCOOM € OgHUM 13
HaWOUIBII TUCKYCIMHUX Yy cy4yacHIM Hayll MibkHapoaHoro mpasa. Jlo cepenunun XX
CT. OUIBLIICTh BYEHUX BBaXaJIH, IO MPABOCYO €KTHICTh 1HJIMBIa TOBHICTIO
MOTJIMHAETHCS MPABOCYO’ €KTHICTIO AEP’KAaBU, TPOMAISTHUHOM sIKOi BiH €. [lounHaroun
13 npuitHATT 10 rpyans 1948 p. 3aranbHoi Aexnaparii mpaB JIIOJAWUHM HAyKOBUUN
HampsiM 3a BU3HAHHA MDKHApOJHOI MPaBOCyO’€KTHOCTI JIOJAWHM HaOupae Bce
OUTBIIOTO MOLIUPEHHS.

MixHapoaHa TMpaKkTHUKa BCE YacCTillle JIOBOJAWTH, IO IHIWBIA Mae MIKHApPOIHI
npaBa Ta o0oB’si3ku. Ha mincraBi 6ararbox MIKHApOJHO-NIPAaBOBUX AaKTIB 3 IpaB
moauHu (izuyHa ocoba Mae mpaBo 3BepraTHcs B mo3acyaosi (Komirer 3 mpas
moaunu, Komicis 3 mpaB noavHM Ta 1H.) Ta cyaoBi (€Bponeiickkuil cya 3 mpas
MoauHU, MiXkaMepruKaHChbKUH CyJ1 3 TpaB JIOJUHU) MIXXHAPOIHI OpPTraHu 3a 3aXUCTOM
cBoix mpaB. @Pi3uyHa ocoba MOXE HECTH MDKHApPOJIHY KpUMIHAJIbHY
BIIMOBITAJIHICTD 32 BYNHEHHSI MI>KHAPOIHUX 3JIOUHHIB.

JlocuTh 4iTKO MIKHAPOHA MPAaBOCYO’ €KTHICTH PI3UYHOT OCOOU HATOJIOUIYEThCS
B pimenusax Cyny €sponeiickkoro Coro3y. 3okpema, Cyn 3a3HayuB:
«CHiBTOBapUCTBO KOHCTAaTye€ HOBHUI MPaBOBHUM MOPSAIOK y MDKHApPOJHOMY IMpaBi, 3a
SAKUM TepeBaru JepxaB IIOJ0 iX CYBEpEHHUX INpaB OOMEXKYIOTbCS, 1 Cy0’€KTaMu
BU3HAIOTHCA HE JIUIIE Jep:kaBH, a W rpomaasHu». Cyn, 30Kpema, BCTAHOBHB, IO
YUCJIEHH] J0roBopy Impo €poneicbkuii Coro3 npsamMo ¢GOpMyIIOIOTH IpaBa Ta
000B’5I3KH SIK JIepkKaB, Tak 1 G13UUHUX 0CiO.

4. THCTUTYT BU3HAaHHSI — L€ CYKYIHICTh MIDKHapOJHO-IPABOBUX HOPM, SKi
PEryNIOI0Th BIIIHOCHMHU, TMOB’A3aHI 3 BHUXOJOM Ha MDKHApOAHY apeHy HOBHUX
Cy0’€KTIB MI>XHAPOJIHOIO MpaBa.

B MiXHapogHOMY TmpaBl MOCTIHHO 3’SIBISIIOTHCS HOBI, NPUIHHSIOTH a0o
MPOJOBXKYIOTh CBOE ICHYBaHHS B 3MIHEHOMY BHIJIS[I BXE€ ICHYIOYl CyO’ €KTH
MDKHApOJHOTO TpaBa, abo0 3’SBISIOTHCS YTBOPEHHS, SIKI MPETEHIYIOTh Ha CTaTyC
cy0’€KTIB B MallOyTHbOMY.

MixHapoaHe BU3HAHHS Ma€ MOJITUYHUHN 1 mpaBoBui Xxapakrtep. [lomiTuunmii
acneKT BHU3HAHHS — 1€ 3asBa BUILIUX OPTaHiB JepxaB Mpo OakaHHS BCTAHOBUTHU 3
JIEP’KaBOI0, SIKa BU3HAETHCS, NUILNIOMATUUYHUX B3a€MHUH. BU3HaHHS, yTpuMmaHHs abo
BIIMOBa y BU3HAHHI MAalOTh B3a€EMHI1 MPABOB1 HACIIIJIKH.

VYHiBepCcaTbHOr0 MIKHAPOIHOTO JOKYMEHTA, SIKUM O peryiroBaB MpOLEC BU3HAHHS
HOBHUX YTBOpPEHb HE iCHY€. [HCTUTYT BU3HAHHS 0A3y€ThCS HAa 3BUYAEBUX HOPMaX:

1) He Mmoxke OyTH 00OB’SI3Ky BU3HAHHS;

2) icHy€ 3arajibHe NMpaBoO Ha BU3HAHHS;

3) 3araJbHOBU3HAHUM € MIPaBO HA BMOTHBOBAHY BIJIMOBY Y BU3HAHHI.

3a dhopmoro Bu3HaHHs Moxke OyTu: de jure, de facto Ta ad hoc.

— de jure - odiuiitHe noBHE i ocTaTouHE OdilliiiHe BUSHAHHS HOBOI IEpKaBU B
AKOCT1 Cy0’€KTa MDKHApoJHOTO mpaBa. [Ipy 1pbOMy BCTaHOBJIEHHS MDKHAPOIHUX
BIIHOCHH B1JI0YBA€THCSA HA HAMBUILIOMY JUIIJIOMATUYHOMY PIBHI.

— de facto — BusHaHHsA odiiiiiHe, ajge HEAOCTaTHE, TUMYAcOBE M 1HO1
3yMoOBieHe. Mae Miclie pu CyMHIBaX ILIOAO >KUTTE3JATHOCTI HOBOI JAEpP>KaBU, KOJIU
BCTAHOBJIIOIOTHCS MDKHAPOJHI BIIHOCHUHM B JAesSKUX cdepax CHiBpOOITHUIITBA
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(eKOHOMIYHIH, KyJIbTYpHill, €KOJIOTIUHIM Ta IHIIKWX), a caMe BHU3HAHHS MOXe OyTu
BinkiukaHe. [IpaBoBi Hachiiku — HE 3000B’Si3y€ BCTAHOBUTU JTUIIOMATHYHI
CTOCYHKH, ITPOTE MOXKE CIPUYMHUTU BCTAHOBJIEHHS KOHCYJIBCHKUX BITHOCHH.

— ad hoc - HeodiniliHe 0JTHOPA30BE BU3HAHHS JIJISl 3M1IMCHEHHS! KOHKPETHUX JTiH,
oQIIIHHUN KOHTAKT 13 HEBU3HAHOIO JIEPXKABOIO JIJIsl BUPIIIEHHS KOHKPETHOT MpOoOieMu
y JBOCTOPOHHIX BIJHOCHHAX (HANpHUKIaA, y pa3l HeoOXIAHOCTI MOBEPHEHHS JIiTaka,
AKOTO OyJI0O YTHAaHO TEpOPUCTAMU HA TEPUTOPII0 HEBU3HAHOI JIEP>KaBH ).

Bin Bu3HaHHS JAep)kaBU SIK CyO €KTa MDKHApOAHOIO TIIpaBa CIif BIIPI3HATH
BU3HAHHS YpSAIYy SK 3aKOHHOTO NpEICTaBHUKA Jep)KaBU Ha MDKHAponHIM apeHi. Take
BU3HAHHS BUHHUKAE B pa3l MPUXOAY HOBOTO YPsITy J0 BJIaJU HEKOHCTUTYIIMHUM IIISIXOM.

5. MixHapoaHe NpaBOHACTYITHUIITBO — MEpeXi] MpaB Ta 000B’SI3KIB BiJl OJJHOTO
cy0’€eKkTa MI>KHApOJHOTO TpaBa (IpaBO-TONEPEAHUKA) 10 THIIOTO (MTPAaBOHACTYITHUKA)
BHACJ1JI0OK BUHUKHEHHsI 200 MPUITUHEHHsI ICHYBaHHS JepKaBy ab0 3MIHU TEPUTOPIi.

[luTaHHs MDKHApPOJHOTO MPABOHACTYIHULTBA BHUHUKAE y pa3l 00 €IHAHHS
KUIbKOX JIEp’KaB y HOBY, €MHY JIep>KaBy, MOJUTY OAHIET AepKAaBU HA KIJIbKa HOBHUX
JepKaB, BIAOKPEMJICHHS BiJ JIepKaBU YAaCTUHU TEPUTOPIi Ta YTBOPEHHS Ha Hi
CaMOCTIHHOI nepkaBu (a0o Jep:kaB), MPU BXOJKEHHI OfHIET (a00 KITBKOX JIepiKaB)
70 CKJaay IHIIOI JAep’KaBU, BHACIIIOK JEKOJOHI3alli Ta B I1HIIMX BHIMaJKaXx.
O6’ekTaMu MIDKXHApOJHOTO TPABOHACTYIHHUILITBA MOXKYTh BUCTYHATH MDKHApOIHI
JIOTOBOpH, Jep>KaBHA BIACHICTb, JAEpXaBHI OOpru, TPOMAISHCTBO, YJIEHCTBO B
MDKHApOJHUX OpraHizalisfx 1 6arato iHIIoro.

IcHytOTh Taki BUIM TPaBOHACTYIHHUIITBA: TOBHE — YHIBEpPCAJIbHE — KOJH [0
MPaBOHACTYIIHUKA TMEpPeXoJiaTh ycl mpaBa ©W 0OOB’SA3KM MpaBO-MONEPEIHUKA
(nanpukian, Ykpaina € noBHUM npaBoHacTynnHUKOM Y PCP); — HenoBHe (4acTkoBe) —
KOJIM /IO NMPAaBOHACTYIHHKA MEPEXOAUTh YACTHHA MpaB 1 000B’sA3KiB a00 TUIBKU MpaBa
4y 00O0B’s3kM (Hampukiaa, YKpaiHa € yacTkoBuUM mnpaBoHactynHukoM CPCP 3
NUTaHb sA/epHOI 30poi); BIACYTHICTH IpaBOHACTYMHULTBA (tabula rasa — wuwmcra
JIOIIIKA) — KOJM HOBUM Cy0’€KT MIKHAPOJHOTO MpaBa BIIIMOBISETHCA BiJ YCIX MpaB 1
00OB’SI3KIB  TIpaBO-TIONIEpPEHUKA, Y TOMY UHCIl He 3B’A3ye cebe Horo
3000B’sI3aHHAMM 110 MDXHAPOJHUX JI0rOBOpax.

[HCTUTYT MIDKHApPOJHOIO MPaBOHACTYMHMUIITBA MA€ MEPEBAXHO 3BUYAEBUMN
xapakTep abo 0a3yeTbcsl HAa MDKHAPOJIHUX Yrojax 0e3Mocepe/IHbO 3aIHTEPECOBAHUX
nepxaB. Y pamkax OOH Oynu npuiiHATI1 1B1 KOHBEHIIIT — BileHCbka KOHBEHIIS TIPO
MPaBOHACTYITHULITBO JIEP>KaB CTOCOBHO J0TOBOPIB 1978 p. Ta BigeHchbka KOHBEHIIS
PO MPABOHACTYIMHUIITBO JEpPXKaB CTOCOBHO JIEPABHOI BIIACHOCTI, JAEpPyKABHHUX
apxiBiB 1 JepkaBHuUX OopriB 1983 p., ane BoHM HaOpanu HE3HAUYHY KUIbKICTb
patudikamiii (Ykpaina ix patudikysana). Pagoro €Bpornu po3podiaeHo €BpornenchKy
KOHBEHIIII0O Mpo rpoMajsHctBo 1997 p., crarti 18-20 sKkoi npuCBSYEHO
MIPaBOHACTYIHULITBY JIE€PKaB.
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TEMA 11 MI’KHAPO/IHA 3AKOHHICTb TA
MIZKHAPOJHO-ITPABOBA BIJIINIOBIJIAJIBHICTD
1. Ilonsamms ma cy6’exmu MidCHAPOOHOI 8i0N0BIOANbHOCTI.
2. Iliocmasu midsichapooHo-npasosoi sionogioarviocmi. Ilonamms ma o3Haxu
MIJHCHAPOOHUX NPABONOPYULEHD.
3. Buou misxcnapoonux npasonopyuiets.
4. Obcmagunu, Wo 38iNbHAIOMb 8i0 MINCHAPOOHO-NPABOBOT BIONOBIOAILHOCIL.
5. Buou mixcHapoono-npasosoi 8ionogioaibHoCMi.

1. MixHapoiHa BiANOBIJATBHICTE — 1€ BCl ()OPMH MPaBOBUX BIAHOCHH, IO
MOXXYTh BUHUKHYTH B MDKHApOJHOMY IpaBl y 3B’S3KYy 13 MPaBONOPYIICHHSM, IIO
BUMHEHE JIepKaBOIO, — HE3aJeXHO BIJl TOr0, YU OOMEXYIOThCS I BIIHOCHUHU
MPaBOBIIHOCMHAMHU MDX JI€PXKaBOIO, 110 BUMHHWIA HEMPABOMIPHY JAiI0, 1 JIEPIKABOIO,
gaKka Oe3nmocepeHb0 MOCTpaxaana, ado * BOHM TMOUIMPIOIOTHCA TAKOXK HA IHIIMX
Cy0’€KTIB MDKHApOJHOTO IpaBa, 1, HE3aJEKHO BiJA TOTO, Y4 OOMEXKYIOThCA IIi
BITHOCMHM 3000B’A3aHHSAM BUHHOI JIepKaBU MOHOBUTH MPaBO MOTEPIIOI JAepKaBU
Ta BUIMIKOJIYBAaTH 3aMOiSIHY IIKOJY, BKJIIOYAIOTh MOKJIMBICTH Camoi MOTEPILIOl
Jep’KaBU Ta IHIIMX CYO’€KTIB 3aCTOCYBATH JO BUHHOI JepxaBU OyAb-sIKi CaHKIII,
nependayeHi MDKHAPOIHUM MTPaBOM.

3 ypaxyBaHHSM LIbOIO MDKHApPOJHO-NPABOBY BIAMOBIJAIBHICTE MOKHA
BU3HAYUTHU SIK 3000B’s3aHHS Cy0’€KTa MDXHAPOJHOTO MpaBa MepeTepruiloBaT MeBHI
00CTaBMHM HEraTMBHOT'O XapaKTepy BHACIHIIOK 3aMOAISTHHS IIKOIU 1HIIOMY CY0’ €KTY
MDKHApOJHOTO IpaBa sIK Y pe3yibTaTli BYMHEHHS MDKHAPOAHOTO MPAaBOMOPYIIECHHS,
TaK 1 B pe3yJbTaTl IPaBOMIPHOI A1SUTBHOCTI.

Cy0’€eKkTOM BiANOBIIATBLHOCTI MOXeE OyTH nuile Aepkasa. [Ipu oMy aepxaa
pPO3IJIAIAEThCA  SIK €IUHUNA CYO’€KT MIDKHApOJHO-IIPABOBOI  BIAMOBIJAIBHOCTI
HE3aJIEKHO BIJ] TOTO, AKUH OpraH Jep>KaBU CKOiB JISTHHS, KOTpE KBaTI(IKyeTbCs SIK
npaBomnopyiieHHs. [[epxkaBa BiIOBIIA€ 3a ISHHS BCIX CBOIX OpraHiB, TaK caMo SK 1
3a JISTHHS TTOCAJI0BUX Ta 1HIIMX YIIOBHOBa)KeHUX 0ci0. BU3HaUeHHs CUCTEMU OpraHiB
Jep>KaBU € BHYTPINIHBOIO KOMIIETECHIIIEIO I1i€l fepkaBu. JlisHHS TOCagoBUX 0Ci0
TATHYThH BIAMOBIIATBHICTD JJIS1 IEPYKABH HE3QJICKHO B TOTO, YU JISUTH 111 OCOOU B
MeXaxX CBOiX MOBHOBa)XeHb 200 BUMIILIM 32 L1 MEXI.

[loBeninka oci® po3risiAaeTbes K AISTHHS JIepKaBH, SKIIO BCTAHOBIIEHO, IO
ocoba abo rpyma oci0 ¢dakTUYHO iU Bi 1MEHI 1€l Jep)kaBu (HampuKiIa,
oprasizalnlis Ta BiAIpaBKa 030pO€HUX rpym 1 OaHJ HA TEPUTOPIIO IHILIOI JEpPHKaBH).
JIii, sKxi He MOB’s3aHl 31 3M1MCHEHHSIM MpPEpOTaTUB JEp>KaBHOI Biagu abo sKi He
CTOCYIOTBCS TIOJITUKU JCP)KaBU, PO3TIANAIOTHCA SIK Jii MPUBATHUX o0ci0 1 HE
CTaBJIATHCS y MPOBUHY JAepkaBi. Pa3oMm 13 TMM BOHM TaKOXX MOXYTb MOCATaTH Ha
IHTEpeCcH 1HIIOI JEp’KaBH, SIKI OXOPOHSIOTHCA MDKHAPOJHUM MpaBoM (HANpHUKIa,
Hapyra HajJ JEpKaBHHUMHU CHMBOJAMHU 1HIIOT JepkaBu). JlepkaBa MOBHUHHA
MoNepe/KyBaTH Taki JIISHHs, a SKIIO BOHM BXX€ BUMHEHI — KapaTd BUHHUX. SIKIIO
Jep)kaBa HE BXKWBA€ BUIMOBIAHI 3aX0AW, MDKHAPOJHO-IIPaBOBAa BiAMOBINAILHICTH
HacTtae 3a Oe3misipHICTh ii opradiB. (Hampuknan, sxmo ocoba, KoTpa Mae
JIUTUIOMAaTUYHUM paHT, nepeOyBaloun Ha BIATIOYMHKY Y TPETIid JepkaBl, 3HEBAXKIUBO
BHCJIOBMJIACH CTOCOBHO TJIABU III€T JIep>KaBU, BOHA MOKE BIJIOBIAATH K MMPUBATHA
oco0a, 13a 11 aii AeprkaBa BiAMOBIIATIBHOCTI HE HECE).
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2. [ligcTaBu Ju1st BIANOBIAAIBHOCTI MOAUISIOTHCS HAa IOPUAMYHI (HOPMATHUBHO-
MpaBoBi) Ta PaKTUYHI.

KOpuanyni migctaBu — 1e CYKYIHICTh IOPUIAUYHO OOOB’SI3KOBUX MIXHAPOIHO-
MpaBOBHX AakKTiB, Ha TIJACTaBl SIKUX TI€BHA MOBeAiHKA (mig1 abo Oe3IsTbHICTS)
KBaIIPIKy€eThCA K  MDKHApoOAHE mpaBonopylieHHs. FOpuauuHi  MiacTaBu
BIJIMOBIATBHOCT1 MOXYTh MICTUTHUCS B OyAb-SIKUX JpKepeaax MIKHAPOJAHOIO MpaBa i
IHIINX aKTax, sKi (IKCYIOTh 00OB’SI3KOBI JJIsl Aep>KaBU MpaBuiia noseainku. Humu €
MPaBOMIpHI, IOPUJIUYHO YMHHI JOTOBOPH, 3BUYAT, MPABOCYAHI PIIEHHS MI>KHAPOIHUX
CyliB Ta apOiTpaxiB (KOHCYJIbTATUBHI BHCHOBKM [0 TEpEIiKy HE BXOJATH);
000B’SI3KOB1 aKTU MIXHApOJHUX OpraHiB Ta opraHizauil (Hanpukiaa, Panu besneku
OOH), xondepeHui Ta Hapaa; OKpeMi OJHOCTOPOHHI aKTH JEpKaB MILKHAPOIHO-
MPaBOBOI'O0 XapakTepy, uepe3 sKi BOHM TMepeOuparTh Ha cede MDKHAPOIHI
3000B’s13aHHA Ta SIKI BU3HAIOTHCA IHIIMMH Jiep>KaBaMu (HANpHKIaJ, BCTAHOBICHHS
MEBHOIT MIMPUHU TEPUTOPIATBLHUX BOJI).

dakTUYHI MIACTaBH MDKHAPOIHO-IIPABOBOI BIAMOBIIAJIBHOCTI — 1€ T€, 3a IO
HacTa€ BIAMOBIAAIBHICTh. TOOTO 1€ IEBHUM IOpUANYHUN (PaKT, a came — MIXKHAPOJIHE
MPaBOMOPYILIECHHS.

BupimenHss nutaHHs mpo Te, UM € i JAEepKaBU MOPYUIEHHSM MIKHApOIHUX
3000B’s3aHb 1 (DAaKTUYHOIO TIIJCTABOIO JUIS BIAMOBIZATBHOCTI, 3aJI€XKUTh Bl
HAsSIBHOCTI B HET 03HAK MPABOMOPYILIEHHS.

OCHOBHUMH CKJIQIOBUMH €JIEMEHTAaMU MIDKHAPOJHOTO TMPABOMOPYILIEHHS €
MPOTHUIIPaBHA TOBEIHKA, IKOIa (30UTOK), 3aMOIITHUI MPOTUIIPABHOIO MOBEAIHKOIO,
Ta MPUYUHHUM 3B’ 30K MK JII€I0 Ta MIKIJIMBUMHU HACTIIKAMHU.

[IpoTunpaBHa NoBeaiHKA BUSBISETHCS B MOPYIICHHI MIXXKHAPOJHUX 3000B’ I3aHb
nepxxaBu y dopmi aii adbo 0e3aisiibHOCTI. [IpoTUNpPaBHICTS Y MIKHAPOAHOMY IpaBi
O3HA4Ya€ HEBIAMOBIAHICTh MIX TPaBOBOI0 HOPMOIO Ta TMOBEIIHKOIO JEpP’KaBU.
[IposBaMu mNpOTUNPABHOI TOBEAIHKA €: HEJOTPUMAHHSA OpraHamMu Jep’kKaBH ii
MDKHApPOJHUX 3000B’A3aHb, 110 BUABISIETHCS B MOPYIICHHI MpaB IHIIUX JAEpPKaB,
MDKHApOJHUX OpraHizaiii; HEAOTpUMaHHS OpraHaMM JepKaBU il MDKHAPOIHHUX
3000B’s13aHb, IO BUSBISETHCS B MOPYIICHHI MpaB (PI3UYHUX 1 IOPUIAUYHUX OCIO;
HEJJOTPUMAHHSI OpraHamMu JiepKaBu 11 MDKHApOAHMX 3000B’si3aHb y 3B’S3KYy 13
CAMOYMHHUMHM JISIMU IOPUAMYHUX 1 (PI3UYHUX o0ci0; HEZOTpUMaHHS OpraHaMu
JepkaBy i MIKHAPOJHUX 3000B’sI3aHb, 1110 BUHUKAIOTh Y 3B A3KY 13 IPOTUIIPABHOIO
TISUTBHICTIO HA ii TEPUTOPIi OpraHiB IHIIKX AEP>KaB 1 MDKHAPOIHUX OpraHi3ailii.

kona (30utku). Bynb-ska npoTUnpaBHa MOBEIHKA 3aBJa€ IIKOIU 3aKOHHUM
IHTepecaM CyO0’€KTIB MDKHApPOJHOTO IIpaBa, sKI OXOPOHSIOTHCS MDKHAPOIHUM
MIpaBOM, HETATUBHO BIUIMBA€ Ha MIKHAPOAHUI npaBonopsaok. [lIkoga moxe OyTH sK
MaTrepiaibHO (TepUTOpiaibHI, MAaHOBI BTpaTH, 30MTKH), TaK 1 HeMaTepiaJbHOIO
(oOMexeHHs TpaB, YeCTl, TiHOCTI, MPECTUXKY JepkaBu Touo). Yacrto mkona
3aBIAETHCA Y 3MilaHiid popmi. XapakTep 1 o0csT 30UTKIB BILIMBAIOTh HA BU3HAYCHHSI
o0cAry, Buay Ta opMu MI>KHAPOIHO-TIPABOBOT BIAMOBIIAIBHOCTI.

[IprunHHO-HACTIAKOBUM 3B’S30K (peajbHUM, 00’ €KTUBHUN, HEOOXITHUN, a HE
BUIMAJKOBUM) MDK MPOTHUIPABHOIO TMOBEAIHKOI Ta 3aloMIsTHOI0 IIKOJOK €
HEOOXIHOIO CKJIAJ0BOIO MPAaBOMOPYLICHHS.

HasiBHICT HEOOXIIHMX O3HAK J03BOJISIE KBaNi(iKyBaTH IMEBHY MOBEIIHKY SK
MPaBOMOPYIIECHHS.
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3. Knacudikaiis npoTUNpaBHUX 13 MOMJISAY MDKHAPOAHOIO TMIpaBa JisSHb
3MIACHIOETBCST HA  OCHOBI JBOX KpHUTEpIiB: MO-Tepile, MpaBONOPYLIECHHS
BIJIPI3HAIOTBCA MDK COOOI0 3a CIPSMYBAaHHSM 1 CTYNEHEM TSKKOCTI, MO-Ipyre, iM
MpUTAMaHHUH PI3HUN PEKUM BIAMOBIIATBHOCTI.

OpauHapHi MDKHApOJHI MPAaBOMOPYUIEHHS MOJATAI0OTh y HENOAEp’KaHHI YMOB
NapTUKYJISPHUX HOPM MDKHApOJHOIO IpaBa Ta MOPYUIYIOTh IHTEPECH OKPEMHX
nepkaB 1 HapofiB. Taki MpaBOMOPYIICHHST HE MalTh 3a()iKCOBAaHUX O3HAK. 30UTOK
CTOCYETBHCSl TIIBKM TMOTEPHIIOi JepikaBW, a HETaTUBHUW BIUIMB HAa MDKHAPOJHUN
MpaBoOMOPSAOK € MIHIMAJIbHUM (HAlmpuUKIaJ, HEBUKOHAHHS a0o0 HEHaJEeKHE
BUKOHAHHSI MIKHApPOJIHUX JIOTOBOPIB y rajly3i €KOHOMIYHOI'O, HAyKOBO-TEXHIYHOTO,
KyJIbTYpPHOTO CIIBPOOITHUIITBA).

Cepiio3HI MDKHApOJHI MPAaBOMOPYUIEHHS 3a4ilaloTh IHTEPECH BCHOTO
MDKHApPOJHOTO CITIBTOBAPUCTBA, ajié HE 3arpoXKyloTh Oe3mocepeHh0 MUpy Ta
Oesmeni JaepxaB 1 HapoiB (MOIMIMPEHHs sAAepHOi 30poi, MOpYUIEHHS CBOOOM
BIJIKPUTOTO MOPSI, KAaIEpPCTBO, BUPOOHUIITBO Ta HAKOMUYEHHS XIMIYHOT 30p0Oi TOIIO).

HaliTsokyl MDKHApOJHI 3JI0YMHU TOPYUIYIOTh TIpaBa W IHTEPECH BCHOTO
CBITOBOT'O CHIBTOBAapHUCTBA, 3aIPOKYIOTh 3HUIICHHSIM MDKHAPOJHOTO MPABOIOPSIKY,
CTaBJIATH MiJ 3arpo3y ICHYBaHHS HapoOAiB, Halliif, HaBITh JepkKaBU. Taki AISTHHS
3aBXJIM BUMHSIOTHCS 3 MOPYIIEHHSM OCHOBHUX IMPUHIUIIB MIDKHApPOJIHOTO TpaBa.
O3Haku HAUTSHKUYUX MDKHApOAHUX 3JIOUMHIB BHU3HA4YE€HI B HOpMax MIKHApPOJHOTO
npaBa, BIAMOBIIHO, BHOKPEMIICHHI TPU TPYNH 3JI0YMHIB: 3JIOYUHHU MPOTH MUPY,
BOEHHI 3JI0YMHU, 3JIOYUHH MPOTH JIFOJISTHOCTI.

MUiKHapOAHUMH 3JI0YMHAMHU BBAXAlOThCS 1) TSHKKE MOPYIIEHHS MIKHAPOIHOTO
3000B’A3aHHSI, SIKE Ma€ OCHOBOIIOJIOKHE 3HAUEHHS JUIsl 3a0€3MeYeHHS MIKHAPOIHOTO
MUpY Ta O€3NeKH, TaKoro K 3000B’s3aHHA, HIO0 3a00pOHsE arpecito; 2) THKKe
MOPYIIEHHS MDKHApPOJHOTO 3000B’sI3aHHS, SIKE Ma€ OCHOBOIIOJIOXKHE 3HAYEHHS IS
3a0e3MeueHHs] MpaBa HaApOAIB HAa CaMOBU3HAYEHHS, TOOTO 3000B’s3aHHS, IO
3a00pOHSIE BCTAHOBJIEHHS YW 30€pEKEHHS CHJIOK KOJOHIAIBHOIO MaHyBaHHS;
3) TSDKKE Ta MacoBe MOPYIIEHHS MDKHApOJHOrO 3000B’SI3aHHS, SKE Mae
OCHOBOIIOJIO’KHE 3HAYEHHS JJISl 3aXHUCTY JIFOJICBKOT OCOOMCTOCTI, 30KpeMa 30008’ I3aHHS,
o 3a00poHsie pabCTBO, TeHOUW, amapTein; 4) THKKe MOPYIICHHS MIDKHApPOIHOrO
3000B’sI3aHHSI, SIKE€ Ma€ OCHOBOIIOJIO)KHE 3HAYEHHS HJIs 3aXUCTY HAaBKOJHUIIHBOTO
Cepe/IoBUINA, 30KpeMa 3000B’s3aHHA, 110 3a00pOHSIOTH MacoBe 3a0pyIHEHHS
atMochepu abo mopiB. Ciin 3a3HAUMTH, IO MEPETIK MDKHAPOJHUX 3JI0YMHIB HE €
BUYEPITHUM, OCKUTBKU B MaiOyTHHOMY MOXYTb 3’ SIBUTUCS] HOB1 BU/IM 3JIOYMHIB.

4. Ilin vac xBamidikalii MOBEAIHKH JEp>KaBH CIIJ BpaxoByBaTh OOCTaBUHH,
HAsIBHICTh SIKMX BUKIJIIOYA€ MPOTUIIPABHICTH All (O€311JIHOCTI) AEp>KaBH, a OTXKE 1
3BUIBHSIE JIepKaBy BiJl MIKHAPOJAHO-IIPABOBOI BIATIOBIIAIBHOCTI.

3okpema, TakuMu OOCTaBMHAMH €: 3rojla, BIAMOBIIHI 3aX01d, CaM000OpOHa
(oOctaBuHU, SIKI € PE3yJbTaTOM BOJBOBUX /i, a00 0OCTaBUHH CYO’ €KTUBHOIO
xapakrtepy), dhopc-maxop, HenepebopHa cuiia, HenepeadauyeHu BUMA0K, CTUXIMHE
JIUX0, CTaH HEOOXITHOCTI (0OCTAaBHHM, SIKI CKJIAJTUCS HE3aJIeKHO BiJ BOJI Cy0’€KTa,
TOOTO 00cTaBMHU 00 ’€KTUBHOrO Xapaktepy). Ciig TakoX 3a3Ha4uTH, IO
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MDKHApOJHE MpaBO HE JOMYCKAa€e IMOCWIaHb HAa OOCTaBUHH, IO 3BUIBHSIOTH BiJ
BIJIMOBITAIBHOCTI, KOJIM MOPYIIYIOTHCSI HOPMH jus cogens.

3roja, Ky Jajia OJHa JieprKaBa IHIIN JepkaBl HA MOBEAIHKY, 110 HE BIJIMOBIIAE
MDKHApOJHOMY 3000B’SI3aHHIO OCTaHHBOI, BHUKJIIOYA€ MPOTUIIPABHICTh MIOAO L€l
nepkaBu. 3roja Mae OyTH 4YITKO BHpakeHa Ta BHCIIOBJIGHA 10 3A1MCHEHHS
BIAMOBIAHUX Mid. Takoxk 3rojga mae OyTH IOPUAMYHO JIMCHOIO, TOOTO HE MOBHUHHA
OyTH pe3yJlbTaToOM NOMUIKH, MiIKYMY, HACUIbCTBA.

BianoBigHi 3axo1u — 1€ A1i ofHI€T 1epKaBu, BUKIMKAaH1 MDKHAPOIHO-TIPABOBUM
TMISSHHSM ~ 1HIIOT  AepkaBu. BiamoBigHi 3axoau  (KOHTp3axoau, 3A1MCHEHHS
MDKHApOJHO-MIPABOBUX  CaHKIIM) TaKoX MOXYTh MOPYIIYBaTH MIDKHAPOJHI
3000B’s13aHHS, aJie caMe€ IXHI{ BIAMOBIIHUM XapaKkTep BUKIIOYAE BIANOBIIANIBHICTh 32
HUX. BilmoBiHI 3aX0/1M MalOTh BIAMOBIIATH MPUHLUIY MPOHNOPLUIAHOCTI Ta PEXKUMY
MDKHApOAHO1 BiANoBinaibHOCTI. TOOTO HE MOXKYTh 3aXOJM, BXKHUTI y BIANOBIIb Ha
OpJIMHAPHE MPABOMOPYIICHHS, OyTH TAKUMHU CAMUMH, SIK Ti, 1110 BXKUT1 Y BIATIOBIIb HA
HANTSXK41 MDKHAPOAHI 3JI0YUHHU.

Camoo06opoHna. IIpotunpaBHICTh i1 BUKITIOYAETHCS, SKIIO BOHA € 3aKOHHUM
3ax0A0M camMoo0opoHHu BiAnmoBiMHO g0 cT. 51 Craryry OOH, sxa 3akpimiitoe
HEBIJI'€EMHE TMpaBO JIepKaBU Ha 3aCTOCYBaHHSA 30pOMHOI cUiIM Yy BIANOBIAL Ha
30poiftHMii Hamaja. 3aKOHHICTh CaMOOOOpPOHM O3HAYa€ BiAMOBIAHICTH TEBHUM
KpUTEpisiM: Mae BinOyTHCs 30poitHMil Hamaa, caMmoo0opoHa Mae OYTH 3aCTOCOBaHa 0
BXKUTTS 3ax011B Paioro besneku OOH, npo Hel mae 6yTtu noBigomiieHo Pany, 3axonu
caMOOOOpOHU HE MaloTh MiAMIHATH TOBHOBaXeHb Pagu besneku OOH. HasBHicTh
arpecii — nepiia Ta 6e3rnepeyHa yMmoBa NpaBOMIpPHOCTI camoobopoHu. Camoo00opoHa
TaKOoX Mependavyae TOTPUMAHHS MPUHLMITY MTPOMOPILIHHOCTI.

dopc-Maxxop 1 HemepenOaueHW  BUMANOK. [IpoTUnpaBHICTH  TiSTHHS
BUKJTIOUAETHCS, SIKIIO 1€ MISHHA OyJio BHUKIWMKaHE HENepeOOpHOI CHIIOK abo
Hernepea0aueHoro MoAIET0, AKa He MiilaBajiacsd KOHTPOJIIO JEPKaBU Ta AKa 3yMOBHJIA
HEMOXKJIMBICTh JOTPUMAHHS JIEPKABOIO CBOTO MIKHAPOJHOTO 3000B’sA3aHHA. Y pasi
HerepeOOpHOI CHJIM  JIepKaBa TIOBHICTIO MMO30aBjeHAa MOMJIIMBOCTI 3amo0irTu
3aBJAHHIO LIKOJAW I1HIIIM Jep)kaBi, 3MIHUTH CUTyallito. MoBa Moxe WTh abo Mpo
MIPUPOJIHI SBUIIA (3EMJIETPYCH, eMiJIeMii, MaBOJAKU TOII0) abo Impo HemnepeadadyyBaHy
TISTBHICTB JIFOEH (HampuKIial, kKaTacTpoy Ha aTOMHIN €J1eKTPOCTaHIIIT).

Cruxiitne nuxo. Lle curtyarlisi, KoJau NpeACTaBHUKHU JEP>KaBU i BIUIMBOM CHII
npupoau abo apapii 3MyIIEHI HE AOTPUMYBATHUCA MDKHAPOAHOIO 3000B’sI3aHHS,
OCKLUJIBKM HE MAaOTh 1HIIIOI MOKJIMBOCTI BPSATYBaTH CBOE JKUTTS a00 KUTTS JOBIPEHUX
iMm oci6. MoBa #ae mpo (axTH4HY BiJICYTHICTb CBOOOAM BUOOPY MOBEIIHKU B
eKCTpeMallbHIA cHTyalii. ¥ 1bOMY pa3l MalTh MICIIE HE JIMIIE BOJLOBI [ii, aje U
CBIJIOME€ MOPYIIEHHSI MIKHAPOJIHOTO 3000B’a3aHHs. [IpoTUIIpaBHICTD JiSTHHS Ep:KaBU
HE BUKIIIOYAETHCS, AKIIO: IS JeprkaBa CHpHUsia BUHUKHEHHIO CHUTYyallli KpalHBOTO
JIMXa; SKILO TaKa MOBEAIHKA MOTJIa BUKIMKATH MOPIBHIHE a00 IIE TKYE JTUXO.

Cran HeoOximHocTi. [locunanHa Ha cTaH HEOOXIIHOCTI SIK Ha MIJICTaBYy s
BUKJTIOUEHHS TIPOTUIIPABHOCTI JIISTHHS HE JOMYCKAEThCS, KPIM BUIIAJIKIB, KOJIU JISTHHS
OyJ70 €IUHUM 3aCO00M 3aXHUCTy BiJl TSXKKOI Ta HEMHHYYO! 3arpO3M Ta HE 3aBIajio
3HAYHUX 30MTKIB IHIIIM JepkaBl, MO0 SKOI ICHYe MDKHApOJHE 3000B’SI3aHHS.
[locunanHss Ha cTaH HEOOXIAHOCTI MOXMJIMBE 3a HAsIBHOCTI CYKYNMHOCTI TaKHX
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KpUTEPIiB: HEMUHYUYOI HEOEe3MeKH, IO 3arpoXKye XUTTEBUM IHTEpecaM JepiKaBu;
HAJ3BUYAWHOI CHUTYyallll JepXaBH, 3a SIKOI BOHA HE MOXE IOBOAUTHCS I1HAKIIE;
TUMYacCOBOT'0 XapaKTepy BUMYIIEHOI MOBEAIHKU. [CHYIOTh yMOBH, 1110 MO30aBISAIOThH
JIep>KaBy MpaBa MOCUJIATHCS HA CTaH HEOOXITHOCTI: SIKIO MI)KHAPOJHUM JOTOBOPOM
nepen0ayaeThCcsl MOKIIMBICTD TAKOi CUTYaIlll Ta BIAMOBIIHI J1i MO0 HEl HE MOXKYTb
BHU3HABATUCS BUIIPABJAHUMH, a TAKOX SKIIO Jep)KaBa cama CIpUs€ BUHUKHEHHIO
CTaHy HEOOXITHOCTI Ta MOPYIIyE MIKHAPOAHI 3000B’ sI3aHHS.

5. MixHapo/Ha BIJIOBIAQIBHICTh pealli3yeThCsl Ha MiJCTaBl MaTepiaibHOI Ta
MOITUYHOT (HeMaTepiaabHO1) BiIMOBIIATIBHOCTI.

MarepiajibHa BiAMOBIIAJIBHICTD BUPAKAETHCS Y (OPM1 PECTUTYIIIN Ta pernapariii.

Pectuty1iss — 1e BiAIIKOAYyBaHHS MPaBONOPYIIHHUKOM MaTepialbHOi IIKOJIU B
HaTypi (TTOBEpHEHHS HEMPABOMIPHO 3aXOIUICHOTO MaiHa, XYAOXKHIX IIHHOCTEH,
TPaHCHOPTHUX 3aC001B 1 Take iHIIE). PI3HOBUIOM PECTUTYIIII € CYOCTUTYIIIS — 3aMiHa
HEMPaBOMIPHO 3HUIIEHOTO YM IMOUIKOJKEHOI0 MaiHa aHAJIOTIYHHUM 3a BapTICTIO Ta
npusHadeHHsM. Hampuknan, y mnepemMup’six, a 3aTuUM 1 MHPHUX JOroBopax 3
NEePEeMOKEHUMH KpaiHaMH TITJIEPIBCHKOTO OJOKY MICTUINCH TOJO0KEHHS PO
HEOOXIAHICTh PECTUTYIlT BCIET YMI3HAHOI BJIACHOCTI. 3BHUYAMHO, UM PECTUTYIIi
OUTBIII 3a BCE BIAMOBIAAIM 1HAWBIAYaJbHO BU3HAUeH1 pedl. Tak, mig vac oxkymarii
Opecu pyMyHCHKMMH BiiicbkaMH B KOpOJIBChbKI mananu PymyHii Oynu BuBe3eHI
yHIKaJIBHI peui 3 Opgecbkoro omepHoro TteaTpy (TOJOBHA JIOCTpa), Tajaiy
Boponmosa (nBepi 3 HaTypaJlbHOTO YE€pPBOHOTO JiepeBa) Ta iH. Bce e y mopsuky
3MIACHEHHS. PECTUTYLII OyJ0 MOBEPHEHO 3aKOHHOMY BIACHHKY. Pa3zoMm 3 Tum y
MUPHHUX JIOTOBOpax 3 MEPEMOXEHUMHU BCTAHOBIIOBAJIOCH, IO Y pa3l HEMOKIMBOCTI
MOBEPHEHHs] B HATypl BWIYYEHUX TPEIMETIB XYAOXKHbBOI, ICTOPUYHOI abo
apXeoJIOT1YHOI IHHOCT1 BOHU MIJJIATAIOTh 3aMiHI MPEeIMEeTaMu TaKOro CaMoro poay
a00 MpUOJIM3HO PIBHOI[IHHUMHU.

Penapaniss — ne BiIIIKOAYBaHHS MaTtepiajbHOI IIKOAM TPOLIMMA, TOBapamH,
nociyramu. Pemapaiiis 3acTOCOBY€ETbCS, KOJM BIJHOBJICHHS MONEPEAHBOTO CTAHY Y
dbopmi pecTopaliii € HEMOXJIMBUM 1 Ma€ Ha METI BIALIKOyBaHHs mkoau. Hanpukmnan,
penapaiiii K crnocid BIIIIKOAYBaHHS 30MTKIB, 3alOAISTHUX arpecUBHOIO BiHOIO,
YTBEPIWINCh Yy JOKYMEHTaX COIO3HUX JepKaB, L0 OOpoJMCA 3 TITJIEPIBCHKOIO
Himeuyunnor. ¥V Ilpotokoni Kpumcbkoi koH(pepeHIlii KepIBHUKIB TPhOX BEITUKHX
JiepKaB 3 MUTaHHS PO pernapailii 0ya0 BKa3aHo:

1) Himeuunna 3000B’s13aHa BIAIIKOYBaTH y HATYyp1 30MTKHU, 3aMO/Is1H1 HEIO Mij
yac BIfHU COIO3HMM HalisiM. Penapaiiii MaloTh OTpUMYBAaTHCS B NEPILY Yepry TUMHU
KpaiHaMM, sIKI BUHECIM TOJIOBHUU Tsrap BifHHW, 3a3Hajdd HaWOUIBIIMX YTpaT 1
OpraHizyBajy MepeMory HaJl BOPOrOM;

2) penapalilii MaloTh cTaryBatucs 3 Himeuunnu B TphoX popmax: a) 0JJHOpa30Bi
BUJIYYEHHS MPOTATOM JBOX POKIB IMIC]s KamiTyJsLii... 3 HalllOHAIBHOrO OaratcTBa
HimMeyuynnwu...; ©6) mIOpiYHI TOBapHI TMOCTaBKM 3 TOTOYHOI NPOAYKIi...; B)
BUKOPHUCTAHHS HIMEIIBKOT Ipari.

HemarepianbHa BIANOBIAANBHICTH BHpaXKaeTbcsi y (Gopmi  pecropailii,
catucdakilii, oOMeXeHb CYBEPEHITETY, ACKIapaTUBHUX PIIIEHHSAX, MIKHAPOJIHHUX
CaHKI[ISX TOILO.
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Pecropaiiist ctaHOBUTH COO00 BIAHOBJICHHS TIPABOMOPYUTHUKOM MONEPEAHBOTO
CTaHy Ta B3SATTS HUM BIAMOBIIAJILHOCTI 32 BCl HECHPUSATIMBI HACHIAKK (HApUKIa,
3BUIBHEHHS] HE3aKOHHO 3alHATOT TEPUTOPIl Ta HECEHHS MOB’ A3aHUX 13 UM MailHOBHX
Burpar). Cartucdakiiss — 1€ 3aJ0BOJICHHS HeMaTepiaJlbHUX BHUMOT IS
BIIIIKOIYBaHHS IIIKOAM, 3aBJaHOi MEpII 3a BCE YeCTi Ta TIAHOCTI MOTEPHiIoi
JepkaBH, il MOMITHYHUM 1HTepecaM. OOMexeHHS CyBepeHiTeTy (Haa3BUYalHI
catucdakilii) — e THUMYacoBE MPU3YNMHUHEHHS MAISUIBHOCTI JIep)KaBHUX OpraHiB
Jep>KaBu, OKYyMailis KpaiHu a0o ii 4acTWUHU, peopraHizallis MOJITHYHOI CHUCTEMH,
pPO3NYCK  3JIOYMHHUX TMOJITHYHMX HapTid Tomo. JlekmapaTUBHI  pillleHHS
BUpaXaloTbca y (GopMi pillleHHs MIDKHApOJHOTO OpraHy (Hampukial, Cyly) 4u
oprasizailii, K1 BU3HAIOTh MEBHY JA1I0 MDXHAPOIHUM MPABONOPYIICHHSIM.

Cankuii — TPUMYCOBI 3aXOJH, IO 3IIMCHIOIOTHCS JUIIE MDKHAPOIHUMU
opra"izauismu. I[llo * crocyerbcs pAep’kaB, TO MNPUUHATI HUMHM 3aXOAMU CIiJ
IMEHYBaTH KOHTP3aX0JIaMH.

OcymuBi pe3odolii, nmpuitHATI, Hanpukiaza, ['enepansHoro AcambOieero OOH,
HE MOXHa BIJIHECTH JI0 CAHKIIIM, aje cujia IXHbOr0 MOPaJIbHO-MOJITHYHOTO BIUIUBY
Ty’Ke 3HayHa. Takoro pojy pe30Jrollii MOKYTh MaTH 1 TPaBOB1 HACHIIKHU, SIKIIO B HUX
MICTUTBCS HEBU3HAHHS PE3YJIbTATIB, OTPUMAHUX IUIIXOM IOTPO3U YU 3aCTOCYBaHHS
cuiIH. Y 1IbOMYy BOQYAETHCS CBOEPITHA CAHKITIS.

[IpakTrika [03BOJIIE BHUOKPEMHMTH JBa BHAM KOHTP3axXOiB (CaHKIIIN):
IHAMBIAYaJIbHI (CaMOJ0MOMOra) 1 KOJIeKTUBHI (Y paMKax MIXXHApPOJHUX OpraHizariii).
Koxunuit BU1 Mae gexiibka GopM: IHAUBIAYalIbHI: peTOpCli, penpecaii, HeBU3ZHAHHS,
PO3pUB BIIHOCHH, CaMOOOOPOHA; KOJEKTUBHI — BIIMOBA Y WICHCTBI B OpraHizaiiii,
MPU3YIUHEHHS MPaB 4ieHa OpraHizalii, BAKIIOYEHHS 3 MDKHAPOAHOTO CHIJIKYBaHHS,
KOJIEKTHBHI 30pOiHI 3aX0/H.

Peropcii — 1e 3axoau BIUIMBY OJIHIE€T JE€p)KaBU Ha 1HINY, 110 MarOTh Ha METI
CHOHYKATH OCTaHHIO MPUIMHUTH HEAPYKETOO0H1, HECTIpAaBEIJINBI, JUCKPUMIHAIINHI,
ane, mpoTte, npaBoMipHi 1ii. ToMmy 1 3axoau peTopcii He MOXKYTh BUXOAUTH 32 PAMKHU
MDKHapoJHOTO mpaBa. CTporo Kaxyuu, peTopcis € KOHTP3aXxo[oM IpHU MOPYIIEHHI
MOJIITUYHUX 1 MOpaJIbHUX HOPM, MPAaBWI BBIWIMBOCTIL. AJie HEPIIKO TaKi 3aXolu
3aCTOCOBYIOTh 1 y BIJANOBIAb Ha TOPYIICHHS HOPM MDKHapoAHOro mpaBa. Bonu
copsiMOBaHI Ha OOMEXKEHHS IIpaB, HE OXOPOHIOBAHUX MDKHAPOAHUM TPABOM:
OOMEKEHHS IMIIOPTY, MIABUIICHHS MUTA, BUJIYYEHHS BHECKIB 3 OaHKIB JEp’KaBH,
BIIKJIMKaHHS CBOrO I0OCJa, BIANOBIIHE OOMEXEHHs MpaB TPOMAJSH JiepKaB, Ha
TEPUTOPIi AKX TPOMAJISIHUA JEP>KaBH, 110 3aCTOCOBYE 3aX0]1d, 0OMEXKEH] y IpaBax.

Haityacrime peropcii 3aCTOCOBYIOTHCS JEp)KaBOIO B pa3l JUCKpUMIHAID il
IpOMaJIsiH Ha TEPUTOPIi 1HILOI Jep>KaBH, y pa3l HEAPYKHIX 0OMEKEHb eKOHOMIYHHUX 1
KyJIbTYpHUX 3B A3KIB Towlo. [HOAI MOKJIMBICTh 3aCTOCYBaHHS  pETOPCIi
nepen0ayaeThCsl  HAI[IOHAJbHUM  3aKOHOJIAaBCTBOM,  HAINpUKJIaJ  BIANOBiIHE
0OME>KEHHS MMPaBO3JaTHOCTI.

Pempecanii — OAHOCTOPOHHI MPUMYCOBI  3aXOJW, IO JIOMYCKAalOTHCS
MDKHApOAHUM MPABOM SIK KOHTP3axia y pasi mpaBonopyuieHHs. BoHU 301HCHIOIOTHCS
BIIMOBIIHO 70 MDKHApOAHOTO TIpaBa, ajle OCKUIBKM € KOHTP3aXxoJaMU ULI0J0
MPaBOMOPYIIHUKA, OCTUILKA MOKYTh BUXOJUTH 32 PAMKH MIXXKHAPOIAHOIO MpaBa B TUX
MeXax, 0 BHU3HAYAIOTBCS XapaKTepoM IMpaBONOPYLIEHHS. 3 LbOr0 BUAHO, IO
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penpecaiii MaloTh OyTH MPOMOPILIAHUMU: IHTEHCUBHICTH KOHTP3aXO0/[1B HE MOXe OyTH
BUIA 33 Ty, IO HEOOXiJAHA sl JOCATHEHHs Oe3nocepeanboi meTu. [lepeBurieHHs
MeX HEOOXITHOTO caMe Mo co01 € MPaBONMOPYLIECHHSM, 3710BKUBAHHSAM MTPABOM.

Pernpecanii npunuHs0THCA 13 AOCATHEHHAM METH. MeTa X mosisrae B Tomy, oo
CHOHYKATH /10 NMPUIUHEHHS MPaBOMOPYUIEHHS Ta 10 BUKOHAHHS 3000B’S3aHb 1100
MOPOKEHUX HHUM MPaBOBIAHOCUH BiAMoBigadbHOCTI. CydacHe MDKHApOJHE MPaBO
3ab60poHsie 30poitHi penpecaii - bomOapyBaHHsI, IHTEPBEHIIIIO, MUPHY OJIOKAIYy.

Bunom penpecaniii € em6apro — Ais AepkKaBu, KOTpa 0OMeXye, MPU3YNUHIE YU
MIPUTIMHSE 11 TOPrOBO-€KOHOMIYHI 3B’SI3KH 3 1HIIOIO KpaiHo abo kpainamu. Embapro,
AK 3aci0 €KOHOMIYHOTO TUCHEHHS, 3aCTOCOBYETHCS 10 ACPXkKaBH, [IIi SIKOT 3arpOKYIOTh
MDKHApOAHIM Oe3neli 1, 0TXKe, € IpOoTUNpaBHUMU. EMOapro Mosxe 3acTOCOBYBATHUCH SIK
IHAMBITYaIbHO, TaK 1 KOJIEKTUBHO, OyTH BBEJICHE SIK Y MUPHUH, TaK 1 y BOEHHUH 4ac.

HeBu3HaHHs € BiIMOBOIO BH3HABaTH CHUTYallil0, CTBOPEHY HETPABOMIPHUMHU
aktaMd. Sk TpuKIag MOXKHAa HAaBECTHM HEBM3HAHHSA IOPUAMYHOI UYMHHOCTI
MPOTUIIPABHUX JIOTOBOPIB, TEPUTOPIAIBHUX 3MIH Yy pe3yJibTaTi arpecMBHOI BiilHH,
MPOTUIIPABHUX PEXKHUMIB TOIIO. Y MEBHUX CUTYaIisSIX JI€pKaBU BIAIOTHCS 10 PO3PUBY
IUTUIOMAaTUYHUX 1 KOHCYJIBCHKUX BIIHOCHUH JUJISl 3aXHUCTYy CBOiX IpaB. Y paMKax
MDKHApOJHUX opraHizaiiil nepenOayeHi CaHKIIli, IO nepeadavyaroTh TPU3yIUHEHHS
YJICHCTBA Ta BUKJIIOYEHHS 3 OpraHizaiii.

Camoo00poHa — 0COONMBUN BHJ CaHKIIH, OCKUIbKM nependayae 30poiHi
npuMycoBi 3axonu. [IpaBo Ha camoo6opoHny BiamoBimHo no ct. 51 Craryry OOH
MOXke OyTH peanizoBaHe BUKIIIOYHO Y BIJNMOBIAL Ha 30poiHuil Hanax. Lleit pizHOBUA
KOHTpP3ax0/lIB OJM3bKUN perpecanisiM, ajne, OCKUIbKM MOBa e Mpo peakiliio Ha
HaWOUIBII Cepilo3He MPaBOMOPYIICHHS, 10 CIYKHUTh IMiJICTaBOIO ISl 3aCTOCYBaHHSA
30pOMHMX CUJI, CAMOOOOPOHA BUOKPEMIIEHA B OCOOJIMBUIA BH/I.

TEMA 12 TEPUTOPIA I MIZKHAPOJIHE ITPABO
1. Illonammsa mepumopii' y misichapooHomy npasi. Buou mepumopiii.
2. IOpuouuna npupooa ma cxnao depacasroi mepumopii.
3. llonammsa  mepumopianbHo2o  6epxo6eHCmeéa  ma  HeOOMOPKAHOCMI
0epIHCABHUX KOPOOHIB.
4. IIpasosuii pedxcum 0epicagHo20 KOPOOHY.
5. Ilpasosuii pescum MincHapoOOHUX piK ma o3ep.

1. Teputopiss B MIKHApOJHOMY IpaBi - 1€ MPUPOJIHI MPOCTOPU 3E€MHOI Kyl
(cyma, Hagpa, MOPCbKE JHO, BOJSHI MPOCTOPH), MOBITPSHUN MPOCTIp B atMocdepi
3emuli, KOCMIYHUN MpOCTip, HEOECHI TiNa, a TAKOX IITY4YHI OO0 ’€KTH Ta CHOPYAH
(kocM14H1 00’ €KTH, CTaI[IOHAPHI IIATPOPMHU Ta 1H.).

Tepurtopist € OCHOBHOIO CKJIaJIOBOi J€p:KaBH, KOTPa B CBOIO Yepry € OCHOBHUM
cy0’€KTOM MDKHApOJHOTO TMpaBa. MikKHApOIHE TPaBO BU3HAYAE MIPABO JepKaB MO0
BOJIOJ[IHHSI, KOPHMCTYBaHHS YW po3nopsukeHHs Tteputopiero. B Craryri OOH
3aKpiMJIeHI OCHOBHI MIDKHAPOJIHI MPUHIIMIH, CEPe SKUX: MPUHLHUI TEePUTOPIaTbHOL
HEJOTOPKAHOCTI, MPUHIUII MUPHOTO BUPIMICHHS MDKHAPOAHUX CYNEPEYOK, B TOMY
YHCJIl TEPUTOPIATILHUX, PUHIIUI 3a00POHU 3aCTOCYBAHHS CUJIM Ta TIOTPO3H CHIIOKO.
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Bunu tepuropiii:

1. nep>xaBHa TEPUTOPIS — L€ TEPUTOPIs, 10 HAJEKUTH MEBHIN JepixaBi, sSKa
3MIIACHIOE B 11 MeXaX TEPUTOpiaIbHE BEPXOBEHCTBO.

2. TepuTopis 3 MIKHAPOJHHUM PEKHMOM — MPOCTIp, IO 3HAXOAUTHCSA 3a
MeXaMU JIep>KaBHOI TEpUTOPIi, 10 HE HaJIeKaTh KOMYCh OJTHOMY, a 3HAXOJMUTHCS B
3arajJbHOMY KOPUCTYBaHHI BCIX JIEp»aB y BIANOBIAHOCTI 3 MDKHApOAHUM TipaBoM. Lle
— BIIKpUTE MOpE, MOBITPSIHUM MPOCTIp HaJA HUM, ITHMOOKOBOJAHE MOpPCHKE JTHO 3a
MeXaMU KOHTUHEHTAJIBHOTO 1enb(y, AHTApKTHKA 1 TOBITPSIHUI MPOCTIp HAJ HEIO,
KOCMIYHUHM npocTip, Micsiip Ta 1HII1 HeOEeCH] Ti1a

3. Tepuropii 31 3MIMIAHUM PEXUMOM: BHUKIIOYHA EKOHOMIYHA 30Ha 1
KOHTUHEHTaNbHUN 1mienbd. [l palionn He HamexaTh 10 TEPUTOPIi JepiKaB, MPOTE
KOXKHa TpuOepekHa JepkaBa Mae CYBEpEHHI IpaBa Ha pPO3POOKY MIPUPOJHHUX
peCypCiB KOHTUHEHTAJIBHOTO 11eNb(]y Ta BUKIIOUYHOI €KOHOMIYHOI MOPCHKOi 30HH, a
TaKOX Ha OXOPOHY MPUPOJHOTO CEPEIOBUIIA ITUX PAHOHIB.

2. Jlep>kaBHOIO TEPUTOPIEI0 € YaCTHMHA 3€MHOI KYyJl, SKa HaJICKHUTh IEBHIM
JepkaBl 1 B MeXax SIKOi BOHA 3/I1MCHIOE CBOE TepUTOpialibHE HE BEpXOBEHCTBO. CT.
13 Konctutyuii Ykpainu BCTaHOBIEHO, IO 3eMJid, 1 HaJpa, aTMOc(hepHE MOBITPA,
BOJHI Ta IHIII MPUPOJIHI PECYpPCH, IO 3HAXOASATHCA B Mexax Teputopii YKpainu,
MIPUPOJIHI pECYPCH KOHTHHEHTAJILHOTO IENb(}Y, BUKITIOYHOT (MOPCHKOT) EKOHOMIYHOT
30HM € 00’€KTaMH IpaBa BJIAcHOCTI YKpaiHCbKOro Hapoay. Sk 00’ekT mpaBa
BJIACHOCT1 JIep’KaBHA TEPUTOPIA MOXke OyTH MPEeAMETOM KYMIBII-IPOAAXY MIHH,
JapyBaHHS, OPEH/IM Ta 1H. IIUBUILHO-TIPABOBHUX YTO/.

Jlep>kaBHa TEPUTOPISI CKIATAETHCS 13 CyXOIyTHOT, MOPCHKOI 1 IOBITPSHOI TEPUTOPILI.

J1o cyXomyTHOI TepUTOpii HAJIEKUTh BCS CylIa B MEXKax JEPKaBHUX KOPJOHIB.
CyxomyTHa TEpUTOPIisS BKJIIOYAE BCIO CYIIYy, HE3aJEKHO BIJ MICISl 3HAXOMKEHHS i
okpemux yactuH. [lo 11 ckilaay BXOIATh TaKOX HajApa CyIIl HA TEXHIYHO JOCTYNHY
rbuny. TeopeTuuHo rnuOMHA HaAp HE OOMEXKEHa 1 MOUIUPIOETHCS 0 UEHTPY
3eMHOi KyJni. BynoBu 1 cmopyau, 10 COHpalOThesl Ha IPYHT ab0 MPOHUKAIOTH
ycepeauHy Moro, po3risialoThCs SIK HAJIEXKHICTh TepuTopii. /1o MOpChKOi TepuTopii
HaJeXXaThb BHYTPIIIHI BOAM 1 TepUTopiajibHe Mope. J[o MOBITPsIHOT TepUTOPIi AepKaBU
— CTOBII MOBITPS IEBHOI BUCOTH HaJl CYXOITYTHOIO 1 MOPCHKOIO TEPUTOPIEIO JIEPIKABH.
Kpurepiem BepxHbOi MeEX1 MOBITPSAHOI TEPUTOPIi MOCTAIO PO3MEKYBaHHS
MOBITPSTHOTO 1 KOCMIYHOTO MPOCTOPY, BUXOSYH 3 TOTO, U0 Y MOBITPSHOMY IPOCTOPI
KOCMIYHI amapaTd 3roparoTh. 3BiJcu Oyjia BCTaHOBJEHA BEPXHS MEKa MOBITPAHOI
teputopii B 100 — 110 km.

OcTpiB — 11e YacTUHA TEPUTOPIi AEpHKaBH, AKa ONOsicaHa BOJIOI0 (Ma€ «KPYyTroBHiA
Oepery), sika € BUILE PIBHS BOAM MiJ Yac MPUILIUBY.

AHKIIaB — 1€ 4YacTHUHA TEpUTOpli JepxaBu, sKa OTOYeHa 3 YCiX OOKiB
CYXOITyTHOIO TEPUTOPIEIO 1HIIOT AEPKaBH 1 sika HE Ma€e Mopcbkoro Oepera. CboroiHi
BIIOMO JuIle Jekiibka anknaBiB: brozinren (OPH) — y IlIBeiiuapii, bapine-I'epror
(beneris) — y Higepnannax tomo. Lle Tsarae 3a co00r0 HEOOXIAHICTH 3a0e3MEUYEHHS
JOCTYNy 10 HUX, 110 3BUYAHO BUPIIIYEThCS MDKHApOAHUMU yrogamu. Koau ankinas
Ma€e BHXIJl 10 MOps, TOBOPSATh MpO HamiBaHKJIaBu (Hampukian, Kaminiarpan i
Kanininrpaacoka obnacts Pocii).
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YMOBHaA TEpUTOPIs ACp>KaBH - L[€ TEPUTOPIS AUIIOMATUYHUX MPEICTABHUIITB
Jep’KaBU, TEPUTOPII0 TOPrOBUX CYIEH Y BIAKPUTOMY MOPi, MOBITPSIHUX CYIEH 1
KOCMIYHUX arnaparis, sIKl HECyTh Ipanop abo 3Hak sikoi-HeOyaAb nepxaBu. [Ipu oMy
BIICHKOBI CyJHAa TPUPIBHIOIOTBCA 10 TEPUTOPIi BIACHOI JepXaBU NOBCIOIU, a
TOProOB1 — TUIbKH Y MI)KHAPOJHUX MPOCTOPAX.

Y MDbKHApOJHOMY TMpaBl PO3PI3HIOIOTH JAEMUTITApU30BaHI Ta HEUTpali30BaHi
teputopii. Jlo neMiliTapu3oBaHMX HajleXaThb TEPUTOPii, HA SKUX MIKHAPOJIHUMHU
yrogaMu ab0 OJHOOIYHUM BOJICBUSBIICHHSIM JE€p>KaBU BIIMOBIUJIMCS BiJl PO3MIIIICHHS
030po€eHHs 1 30poriHuX cuil. JleminiTapuzaliiss Moxe OyTH 0OMEKEeHOI ad0 MOBHOIO.
[Ipu oOmexeHiil neminmiTapu3alii Jep:kaBa He Ma€ 3IMCHIOBATH HOB1 BIACHKOBI
3axoAu: OyayBaTH HOB1 BIMCHKOBI 00’€KTH a00 BBOJMUTH B palioOH JIeMiliTapu3allii
HOBI B1MCbKOBI KOHTHMHIeHTHU. [Ipu moBHIN — TpeOa 3HECTH BCi BIIICHKOBI CIOPYIH 1
BUBeCTH Biiickka. (yroma mixk CPCP 1 ®innsumaiero Big 11 sxoBTHS 1940p.)

[Ipuknagom HelTpanizoBaHol TepuTopii € AnTapktuaa. Y n. 1 Jorosopy Bix 1
rpyaas 1959 p. 1me 3akpiluieHO TakuM YHMHOM: «AHTapKTHJIa BUKOPUCTOBYETHCA
TUIBKM 3 MHUPHOIO MeTolo. 3a0OpoHEHI, 30KpeMa, OyAb-sKi 3aX0AH BOEHHOIO
xapakTepy...» Cboroani HelTpanizoBaHUMU TeputopisiMu € CyeubKui KaHaj, Horo
raBaHl Ta MOPCbKI BOAM LIMPUHOIO B TPU MOPCHKI MU, SIKI MPWISATalOTh 10 HOro
BxoniB;  IIminGeprcekuit  apxinenar,  bipmaHcbko-TuGerchka  10-mMuibHa
MPUKOPIOHHA 30HA 1 pAJT IHIITUX.

3. TepuropiaabHUll CyBEpEHITET — 1I€ MPABO JIEPKABU 3I1MCHIOBATH BUKIIIOUHY
IOPUCAMKIIIO 00 BCIX 0cCi0 1 MpeaMeTIB Ha CBOIM TEPUTOPIii, a TAKOXK MpPaBO HE
JIOIYCKaTH Ha CBOiM TEPUTOPIi JISUTbHOCTI OyAb-KO1 IHIIOT Jep>KaBu a00 oprasizarfii.

[IpaBoBl miACTaBU 3MIHM JI€pXKABHOI TEpPUTOpli — 1€ BCTAHOBJEHI B
MDKHapOJHOMY TpaBi CriocoOu HaAOaHHS YU BTPATH JEPKaBOIO CBOET TEPUTOPII.

CydacHuil nepesnik mMpaBOBUX OCHOB 3MIHU JIepKaBHOT TEPUTOPii OazyeThCs Ha
3a00pOHI BUKOPUCTAHHS 3 I[I€I0 METOIO CHUJIM YW Morpo3u cujoto. Lle o3nauae, 1o
TEPUTOpIaIbHI 3MIHM HE MOBUHHI MiJAaBaTH 3arpo3l YM MOPYIIYBAaTH MIKHAPOIHUMA
MUp 1 Oe3neky. BUKIIOUEHHSMH € HalllOHAJbHO-BU3BOJIbHI BIWHU, BEJCHHS SKUX
MDKHApOJHUM MpaBOM TIOKM HE 3a00poHEeHEe W y pe3yibTaTli SKHUX MOXYTb
B1I0yBaTHCS TEPUTOPIAJIbHI 3MIHU.

YuHHEe MDKHApOJHE MpaBO BU3HAE Takl 3arajibHi NMPaBOB1 MiJCTaBU 3MIHU
JEp>KaBHOI TEepUTOPIi: CaMOBU3HAYEHHS, Iecisi, e(pEeKTUBHA OKyMmallisi, JaBHHUHA
BOJIOJ[IHHS, opeHaa. He MoXyTh OyTH BHU3HAHI MPAaBOMIPHUMHU TaKi CIIOCOOU 3MIHU
Jep>KaBHOI TEPUTOPIi, IK aHEKC1sl, BINCHKOBA OKYTIAIlisl.

CaMoBHM3HAUYEeHHS ~ IPYHTYETbCS ~ HA  MNPUHIMUII  PIBHONPABHOCTI  Ta
CaMOBHU3HAa4Y€HHs1 HaApo[iB, 3akpiuieHoMy B 1.2 ct. 1 Craryty OOH, a Takox y
cT. 1 060X MibKHApOJHUX MAaKTIB PO MpaBa JoAUHU 1966 p. Ane Oyab-sKi cipoOu
TEPUTOPIATBHUX 3MiH, 10 TPYHTYIOTHCS Ha MPUHIHUII CAMOBH3HAYEHHS, BUKJIIMKAIOTh
CEpHO3H1 TPYAHOII Ta HEPIKO 3aKIHYYIOTHCS 30pOMHUM KOHPIIKTOM.

OcHoBHa mpoOieMa mnpu 3MiHI JepKaBHOI TEpUTOpli HaA  MIiJACTaBi
CaMOBHU3HAYEHHS TOB’si3aHa 3 IOPUAMYHOI0 HEBU3HAYEHICTIO Cy0’€KTa IIbOTO IMpaBa
Ta 3 KOJII31€I0 MPUHLUITIB CAMOBU3HAUYEHHS Ta TEPUTOPIAIBHOI LIUTICHOCTI JEp>KaBH.
s xomi3is BUpilIeHa JIUIIE 00 KOJOHIAJBHUX 1 3aJICKHUX HAPOJIB — BOHU MAIOTh
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mpaBo 0OpoTHCS 3a CBOOOJY Ta HE3aJEKHICTh, BUILHO BHU3HAYATH CBIM MOJITUYHUN
cTaTyc, 0e3 yTpydaHHsI 330BHI, 1 3/IHCHIOBATH CBii €KOHOMIYHUM, COLIIBHUHN 1
KyJIbTYpHUN PO3BUTOK.

VY BuMagKy CaMOBHM3HAQYE€HHS 3 METOI0 JIEPKABOTBOPEHHS HapoAy, IO
CaMOBU3HAYAETHCS, MA€ HAJICKATU TEPUTOPIS, HA SKIM BIH MPOKUBAE U y MEkKax SKOi
BUSBIIAETbCSI MO0 €KOHOMIYHA, CoIliaibHa Ta KYJIbTypHa CaMOOYTHICTb, IO
XapakTepuszye el HapoJ K cy0’ekT camoBu3HaueHHA. [Ipu camoBu3HaueHH1 He
MOBUHHO BHUHHMKATH MHTAHHS TMPO BIAIJIATHICTG NpUIOAHHS Ili€l TepUTOpii B
JepkaBH, IO 3JIHCHIOE Ha HIA TepuTopiaibHe BepxoBeHCTBO. I[IpaBo Ha
CaMOBM3HAYEHHS HE MOke 0OYMOBIIFOBATUCS 3TrOJOK0 1HIIUX CYy0O’€KTIB (eaeparlii, a
TaKOX HAasBHICTIO B TEPUTOPIi, HA SKii B1JOYBa€TbCA CaMOBHU3HAUYEHHS, 30BHIIIHIX
KOPJIOHIB 3 HIIUMH JIep>KaBaMHu.

Iecis — e mepenayda TepuTopii OAHIEIO IEPHKABOIO 1HIIIN HA MJACTaBl MyOI14HO-
MPaBOBOrO MDKHAPOAHOro JoroBopy. IlpuBarHOompaBoBUii JOTrOBip 1iecii He
CIOPUYUHSAE 3MIHM IYOJIYHOTO TUTYNy JepxaBHoi Tepuropii. Lleciss moxe Oyrtu
BIIIJIATHOIO Ta Oe3BiaminaTHolo. BinmnatHa necist mMoxke matu GopMy KyMiBii-
MPOJAXy TEPUTOPIl Y OOMIHY TEPUTOPIAMHU. Y pa3i BIAIIIATHOI LIeCii IPEe3IOMYETHCS
PIBHOLIIHHICTh KOoMMeHcallii. be3piamiaTHa mecis 3M1iHCHIOETbCS Y (GOpM1 TapyBaHHS.
Iecist Mmoxke OyTH MOBHOIO Ta HEMOBHOMO. [ToBHA 11ecis 03HAaYa€e MOBHUM 1 OCTATOUHUM
nepexiJ TepuTopii MmiJl CyBepeHITeT iHIoi1 aepkaBu. HemoBHa uecis (opeHna) He
MOB’s13aHa 3 0E3MOBOPOTHOIO BTPATOIO JIEP>KABOIO MEPEaHOT TEPUTOPIi.

Openga TepuTopii — OJMH 31 CIMOCOOIB, IO HayacTilie 3yCTPIYarOTHCS B
YUHHOMY MDKHApOJHOMY IpaBi, TUMYACOBOI Mepeaaydl TepUTOpii OJHIEI0 IepKABOIO
HIIIM Ha mifcTaBl MDKHAPOAHOTO MyOJIYHO-TIPABOBOIO J0roBopy openau. OpeHna
Jep>KaBHOI TEPUTOPIi B OyIb-SKOMY 1i BUIJISIAI € Xo4a 1 crneuudiyHoro, ajne Bce XK
TaKH 3MIHOIO JIEP>KaBHOI TEPUTOPIi, TOMY LIO JIep KaBa-OpeHA0/1aBellb Ha Yyac yTpavae
YaCTKOBO CBiMl CYBEpPEHITET IIOJ0 TaKoi TEPUTOPIi, a JieprKaBa-opeHIap THMYACOBO
foro 3100yBae.

Oxymnarnis — crnocid npuadaHHs TEPUTOPIi, KA HIKOMY HE HalexuTh. OKynaiis
Oyna HaJa3BMYAaHO TOIIMpEHa B €MOXy BEIMKUX reorpadiyHUX BIIKPUTTIB. Y
Cy4yacHId MDKHApOJHO-TIPaBOBIA MPAKTHUI[l CIOPH, TMOB’s3aHI 3 €()EKTUBHOIO
OKYTAIII€I0, TOCUTh PIAKI.

JlaBHUHA BOJIOJIHHS — 1€ TPUBAJIMA Ta MUPHUN MyOJIIYHO-TIPABOBUI KOHTPOJIb
HaJl TEPUTOPI€I0, 110 MOKHA PO3LIHIOBATU SIK 3A1MCHEHHS CYBEpEHITETY 1€ (haKkTo
IpHU BIACYTHOCTI 3YCTPIUHHUX JOMaraHb 13 OOKy IHIIMX J€pkKaB. 3araJibHOBU3HAHO,
10, AKIIO Ali, 110 MOPOAWIN IaBHUHY BOJIOJIHHS, POTUIIPABHI, IpaBa HA TEPUTOPIIO
HE BUHUKAIOTb.

[IpoTunpaBHUMH 3MiHAMHU JIepKaBHOI TEpUTOPIi € aHeKCii Ta BiiChKOBA
okymaiisi. Byap-siki TepuTOpiajgbHi 3MIHHM, 110 BUHUKJIM Ha MifcTaBl a0 BHACIIIOK
aHeKcii yu BIChbKOBOT OKYTIallil, MatOTh OYTH BU3HaH1 IOPUANYHO HEAIMCHUMU.

AHeKcisl — HaCWJIbHUIIbKE MPUETHAHHS TEPUTOPIT OJHIET Aep>KaBU IO TEPUTOPIi
iHmoi. Ilporsrom Maiike Bciei icTopii JIOJACTBa BOHA Oylia OCHOBHHM BHIOM
npua0aHHd TEPUTOPI 1 BBaKajacs MPaBOM MEpPeMOXKLA. 3a00poHa aHEKCIH
MOB’si3aHa 3 BIJIMOBOIO BIJ BOEH SIK 3ac00y BUPIIIEHHS MDKHAPOIHUX CHOPIB Y
[Tapuzbkomy noroBopi 1928 p. 1 3akpiryIeHHSM Y MDKHAPOJAHOMY IpaBi, HacaMmepe.
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y Cratyri OOH, rapanTiéi HiJIiCHOCTI Aep>kaBHOI TepuTopii. [IpoTe cripobu aHekciit y
Cy4aCHOMY CBITI1 HE 3HUKIIU, X04a i 3yCTpi4alOThCsl HEYACTO.

BiiicbkoBa okymarisi — 11e THMYAacOBE 3aXOIJICHHS 30pOMHUMM CUJIAMHU OJIHI€T
Jep>kaBu TepuTOpii iHIIOI. BilickkoBa OKymailisi, He3aJdeXHO Bij ii TPUBAJIOCTI, HE
CTBOPIOE NMPABOBUX OCHOB JIJISl 3MIHM JIEPKaBHOT TEPUTOPII.

4. 3akon Ykpainu «lIpo nepxaBHuUl KOpAOH YKpaiHW» BU3HAUA€ AEp>KaBHUM
KOPJIOH SIK JIHIIO 1 BEPTHKAJIbHY MOBEPXHIO, SKa MPOXOAUTh MO IIH JiHII, 110
3a3Havya€ KOPAOHU TepUTOpii YKpaiHu — Cylil, BOA, HaJip, HOBITPSHOTO MIPOCTOPY.

Kopaonu MaroTh BakiIuBe 3HAUEHHS HacaMIiepe]] TOMY, IO BOHH HaJIEKHUM
YUHOM 3aKpiluieHi W BU3HAHI, BH3HAYalOTh MEXl1 JIep)KaBHOI TEpPUTOPIi,
NIATBEPIKYIOTh MPaBO JepKaBU (TUTYN) Ha JaHy TepuTopito. JIiHIA Aep:KaBHOTO
KOPJIOHY BCTAHOBIIIOETHCS B PE3YNHTATI JOMOBICHOCTI MK CYMDKHUMU JI€pKaBaMH,
TOOTO HUISIXOM YKJIAJAEHHS MDKHapoAHUX yroj. Pazom 3 TUM BOHH MOXYTh OyTH
BCTAHOBJIEHI B pe3yJbTaTi BHUJAHHA BHYTpPIIIHbOJAEpKABHOrO akrta. Tak, Yy
cT. 2 3akoHy Ykpainu «lIpo nepkaBHHMIl KOpIOH YKpaiHM» MPOTOJOIIEHO, L0
JEp>KaBHUM KOPJIOH YKpaiHM BCTAHOBIIOETbCS pilmeHHsAMH BepxoBHoi Panu
VYkpaiHu, a TakoXk MDKHApOAHUMU J0TrOBOpaMU Y KpaiHU.

VY psal BUNAAKIB MDKHAPOJAHE TOBAPUCTBO CTUKAETHCA 3 HEBU3HAUYCHUMH
KOpJIOHAMHU 4epe3 BIACYTHICTh jAemapkaiii. Taki KoploHu 3ycTpivatoTbest B Adpuiii,
A3ii  (HampuKiaa, BIJ3HAYAETHCS TOBHA BIJICYTHICTh IOPUIMYHOTO 1 HAaBITh
¢daktuuHoro KopaoHy wmix I[lakucranom 1 AdranictanHoM), a TakoX Yy pasi
HEBPET'YJIbOBAHOTO MPHUKOPJOHHOTO CHopy. AJie Il MEBHOI METH HEyperyJibOoBaHi
KOPJIOHK MOXYTh BCE * TaKWM BBAXKATHUCS IOPUIUYHOIO MEXKEI CYBEPEHITETY 3
MPAKTUYHOIO METOIO 3/1MCHEHHS [TUBUIBHOT 00 KpUMIHATBHOT FOPUCIUKIITII.

Po3pi3HS10Th CyXOMmyTHI, BOJHI (MOPCBHKi) i MOBITPsIHI KOPJOHHU. 32 CIIOCOOOM
iXHPOTO BCTAHOBIJIEHHS PO3PI3HAIOTH KOPAOHM ACTPOHOMIUHI, SIKI MPOBOJSATHCS IO
MepuIiaHax 1 mapayiensx; oporpadiuHi, 0 MPOXOIATH MO MICIEBOCTI 3 paXyHKOM ii
penbedy, 1 TEOMETPUYHI, TOOTO TaKi, 0 MTPOKIAAAIOTHCSI HAHECCHHSIM MPSIMUX JITHIH.

BceraHoBneHHst JiHIT JAE€p’KaBHOTO KOPJIOHY 3IIACHIOETbCS Yy JBa €Tallu:
CIIOYATKY JEp>KaBHUI KOPJIOH OMHCYETHCS B MDKHAPOAHOMY JOTOBOP1, 3 BKa31BKOIO
TOYHHUX ACTPOHOMIYHMX KOOpPAMHAT a00 IHIIMX O€3CyNepeuHUX O3HaK (JeaiMiTallis
KOPJIOHY), MICJIs YOro HACTymae JAeMapkalisi KOpPJIOHY, TOOTO NEpPEHECEHHs Ha
MICHEBICTh 13 BCTAHOBIIEHHSAM «SICHO O0a4eHUX MPUKOPJAOHHUX 3HAKIB, (HOPMU, pO3MIP
1 TIOPSAOK BCTAHOBJIEHHS SKUX BU3HAYAETHCA 3aKOHOJABCTBOM YKpaiHU 1
MDKHApPOJHUMU JIoroBopamMu Ykpainu» (ct. 4 3akony Big 4 nuctonanga 1991 p.), abo
KaMeHIB, HaloBO1B, OYyiB Tomio. Pexemapkairist — 1€ BiTHOBJIFOBAHHSI PEUYOBUX CIIi/IIB
nemapkauii. [Ipu pememapkailii MOXIKMBE YTOYHEHHS TEPUTOPIATbHUX KOPJIOHIB
CYMDKHHX JEpPKaB.

5. Sxmo pika mpoTikae MO TEPUTOpii ABOX UM OUIbIIE JepkaB, Ais il
BUKOPHUCTaHHS MOKe OyTH BCTAaHOBJICHUI MIKHAPOIHO-TIPABOBUN PEXKHM.

BinnoBiHO A0 Cy4acHOro MDKHApOJHOIO MpaBa 10 PIK 1 03€p, 10 MAaloTh
MDKHAPOIHO-TIPABOBUM PEXUM, BIIHOCATH: MDKHAPOAHI PIKU, MPUKOPIOHHI PIKH Ta
MIPUKOPJIOHHI 03€pa.
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MiKHApOHI — LI PIKH, IO MPOTIKAIOTH MO TEPUTOPIT ABOX 1 OUIBILE JAEpHkKaB 1 €
cyaHoruiaBHUMU. Ha MDKHapogHUX pikax Ha MiACTaBl JAOTOBIPHUX UM 3BHYAMHHUX
HOPM MIDKHApPOJHOIO MpaBa BCTAHOBIIOETHCS, K MPABUIIO, CBOOOJA CYyIHOIIABCTBA
IUIsl TOPrOBUX CYJIeH MpuOepexxHux pAepxkaB. OJHaK cepell MDKHApPOJIHUX PIK
3yCTpI4arOThCS BIAKPUTI PIKM, HA SKUX BIAMOBIIHO /10 YrOAM MPUOEPEKHUX JEepiKaB
YCTaHOBJIEHA CBOOOJIa CYAHOIJIABCTBA JJIsi BCiX nepxaB cBiTy (ynaii, Peiin,
[envna, Konro, AMa3onka i iH.)

[IpukopIOHHI — PiKH, 10 PO3AUIAIOTH TEPUTOPIi ABOX 1 OUIbIIE nepxkaB (AMyp,
byr, Tuca ¥ i1.). [IpaBoBuil pexXuM NPUKOPAOHHUX PIK YCTAHOBIIIOETHCS 3a3BUYAN
abo J0roBOpOM MpPO KOPAOH, a00 BHYTPIIIHIM 3aKOHOJABCTBOM MNPUOEPEKHUX
JepKaB, 110 MaroTh CHUIBHMMA KOpaoH. Ha Takux pikax HEPIIKO 3aCTOCOBYIOTHCS
0OMeKeHHs CBOOO/IM CYyHOIJIABCTRA.

[IpukopioHHUMU € 03epa, Yepe3 Kl MPOXOoAuTh JlepkaBHUN KOPIOH JBOX UM
JIEKUIbKOX JepxaB. Taki o3epa MOXYTb OyTH O€3CTIYHUMHU, TOOTO HE 3’ €JHAHUMU 3
okeanoM (Kacmiiicbkke Mope) 1 3’€nHaHUMU 3 OKeaHoM. Ha miacTaBi cremiaibHUX
JIOTOBOPIB HA MPUKOPJOHHUX O3€pax 3a3BUYall YCTAHOBIIOETHCS CBOOOJa TOPTOBOTO
CYJHOIUIaBCTBA MPUOEPEKHUX JEPHKAB.

TEMA 13 IIPABO MI’KHAPOJHUX JOI'OBOPIB

1. Tlonammst MidcHApOOH020 002080p)Y 1 0Jicepea NPAsa MiNCHAPOOHUX D02080DIB.
2. Buou misxcnapoonux 0ocogopie ma ix cmopoHu.
3. Ilpoyedypa nputinimms MidkcHaApOOHUX 002080PI8.

@) ni0eomoexka mexcmy 002080py;

0) nputiHAMMmMs MeKCmy MINCHAPOOHO020 002080pY MA BCMAHOBIEHHS 1020

A8MEeHMUYHOCMI,

8) UPAdICEHHS 3200U HA 0008 SI3K08ICHb MIJHCHAPOOHO20 002080DY.

2) peecmpayis ma onyoniKy8auHs MIDCHAPOOHUX 002080DI6.
4. Jlisn 0o2080pis, ix 3acmocy8ants i miyMayeHHs.
5. Heoiticnicms, npuzynunenus ma npunuHeHts 0ii MidCHApOOHUX 002080DIs8.

1. Misicnapoonuii 0ozosip — 11e yroga MK JepKaBaMH Ta IHIIUMH CyO’ €KTamMu
MDKHApOJHOTO TMpaBa 3 NUTaHb, U0 MalOTh [JIs HUX CHUIBHUM IHTEpec 1 WIO
PEryNIOI0Th IXH1 BIIHOCUHU IUISIXOM YTBOPEHHS B3aEMHUX IMpaB 1 000B’ A3KiB.

HaiiOuibil BaXXKJTMBUMM JDKEpEJIaMH, L0 PEryJio0Th BIJHOCHUHHM Yy 3B’SI3KY 3
YKJIaJIaHHIM 1 3aCTOCYBaHHSIM MIKHAPOJIHUX JIOTOBOPIB, €: BieHCchKka KOHBEHIIISl TPO
MpaBO MDKHAPOJHUX JAOroBOpiB 1969 p., Mo JOKIATHO PErVIAMEHTYE TOPSIOK
YKJIaJIeHHS] MDKHApOJHHUX JIOTOBOPIB MK Jep>KaBaMH, HAaOyTTS HUMU YUHHOCTI,
TIYMau€HHsl, BUKOPHMCTAHHS Ta CKaCyBaHHsS, a TaKOXX YMOBHU iXHBO1 MAIHCHOCTI;
BineHcbka KOHBEHIISI MPO MPAaBOHACTYMHUITBO JE€P’KaB CTOCOBHO JIOTOBOPIB
1978 p.; BineHchka KOHBEHIISI PO MPABO JOTOBOPIB MK JIep>KaBaMU 1 MKHAPOIHUMU
oprasizaiisiMu abo MK MDbKHapogHuUMH opranizauiiMu 1986 p. (Konseniis mie He
HaOyJia YUHHOCTI, ajie il HOpMH MaloTh CHITY 3BUYAEBHX), PSIJT MDKHAPOAHHUX 3BUYAIB.

BaxxnuBa poisib y peryitoBaHHI1 YKJIaJ€HHS Ta BUKOHAHHS JOTOBOPIB HAJIEKUTh
BHyTpimmHbOMY TpaBy. Y. 2 cr. 9 Konctutyuii YkpaiHu BKkaszye, 10 «yKJIaJCHHS
MDKHapOAHUX JIOTOBOPIB, sKiI cyrnepedarh KOHCTUTYII, MOXJIUBE JIMIIE TMIiCIs

71



BHECEHHs BiAMOBIIHUX 3MIH 10 Koncturynii Ykpainu». Oxpemi ctarti Koncruryiii
BHU3HAYAIOTh KOMIIETEHI[I0 BHIIMUX I[IOCAJOBUX OCIO 1 OpraHiB JAepxaBu II0JO
yKJIaJeHHSI MDKHAPOIHUX A0roBopiB (1. 32 ct. 85; . 3 c1. 106 Koncturytii Ykpainn).
3akoH Ykpainu «lIpo mixkHaponHi goroBopu Ykpainu» Big 29 uepBus 2004 p. OuibId
JETaJIbHO BUKIJIAJIa€ YMOBH YKJIQJCHHS MIKHAPOJHUX JOTOBOPIB Y KpaiHH.

2. Buxonmsuu 3 mnonoxeHb BineHcbkux koHBeHIIH 1969 1 1986 pokis,
MDKHApOJHUN JOTOBIp — 1€ MHUCbMOBA Yrojia, IO PETYIIOETbCS MIDKHAPOIHUM
myOJIiYHUM  TpPaBOM, yKJIageHa MDK JBoma abo JeKUIbKOMa Cy0’ €eKTaMHu
MDKHAPOJIHOTO TpaBa HE3aJeXHO BiJl TOTO, MICTUTHCS BOHA B OJJHOMY TOKYMEHTI, Yy
JBOX a00 KUTIHKOX IOB’SI3aHUX MDK COOOI0 JOKYMEHTax, a TaKOX He3aJieKHO Bif il
KOHKPETHO1 Ha3BH.

Bunau Mi>kHapOJHUX T0TOBOPIB:

1. 3a o00’exkTaMH pErylalOBaHHS JOTOBOPU TMOJUISIOTHCS Ha IOJITUYHI,
€KOHOMI4H1, HAYKOBO-TEXHI4HI 1 1H.

2. 3a KUIbKICTIO YYaCHHMKIB MDKHApOJHI JIOTOBOPH TOJUISIOTHCS Ha
JIBOCTOPOHHI Ta OaratocTopoHHI. OCHOBHY KUIBKICTh JIOTOBOPIB CKJIaJarOTh
IBOCTOPOHHI, IO VYKJIQJalOThCAd 3 YpaxXyBaHHSAM CHEUU(DIKA MDKIEP>KaBHUX
BITHOCUH. baratocTopoHHi JOroBOpM 4YacTO BHUCTYMAIOTh SK OCHOBHUU 3aci0
Koaudikallii Ta pOrpecCUBHOIO PO3BUTKY MIKHAPOJAHOIO MpaBa.

3. 3a xapakTepoM peryJioBaHHS MDKHApOIHI JOTOBOPU MOXYTh OyTH
YHIBEpCAIIbHUMH (3arajibHUMH) Ta PEriOHAJIbHUMMU.

4. 3a cnocoOOM NpU€ETHAHHS:

a. BUIKPUTI — O MDKHAPOAHOTO JIOTOBOPY MAlOTh MOKJIMBICTb NMPUETHATUCS
BC1 3a1HTEPECOBAH] JIepKaBH.

0. HaMIBBIAKPUTI — IO IOTOBOPY MO>KHA MPUETHATUCS TUIBKU 32 3T0A0I0 HOro
YYaCHUKIB.

B. 3aKPUTI — y IOTOBOP1 O€pyTh y4acTh TUIbKHU JAEP>KaBH, 110 HOTO YKIAJIH.

5. 3anexxHo BiJ TOro, sIKI OpraHu MPEACTABISIIOTH JEP:KaBy B MDKHAPOIHHUX
BITHOCHHAX, PO3PI3HIIOTh MDKIEpKaBHI TOTOBOPH (YKIIaJal0ThCsl HA BHUILIOMY PiBHI
Ta B 1IMEHI JiepKaBW), MDKYpPSAIOB1 (BiA iMEHI ypsay) Ta MIDKBIIOMYl (BiA IMEHI
MIHICTEPCTB 1 BIZIOMCTB).

6. 3a OpUIMYHUM XapaKTepoOM: MDKHAPOAHI JOTOBOPH MOXKYTb OyTH
MPaBOMIPHUMHU Ta HenpaBoMipHUMU. KOpuinyHa cuiia ocTaHHIX Mae OyTH BU3HAHA.

MiKHApOJHUN JOTOBIp — 1€ POJIOBE IMOHATTA, 110 00’€IHYE BCl MIKHAPOJHI
yroau, SIKi MOXYTh MaTH pI3HI HalMEHyBaHHS Ta (OpMuU: HOTOBIp, yrojaa, Makr,
CTaTyT, KOHBEHIIis, JIeKJIapalisi, KOMIOHIKe, IPOTOKOI Ta iH. YITKOro BUSHAUYECHHS THX
abo IHIIUX HaliMeHyBaHb He icHye. HeszanexHOo BiJ HaliMEHYBaHHS BCl JOTOBOpU
MaroTh OJHAKOBY IOPUANYHY CUILY.

Cy0’exTamu npaBa MDKHAPOAHUX JJOTOBOPIB € CYO’ €KTH MIXHAPOIHOTO MpaBa.

Jlep>kaBu SIK HOCIi CYBEpEHITETYy MAarOTh YHIBEPCAJIbHY KOMIETEHIII0 00
YKJIaJIeHHS] MDKHApOIHUX J0r0oBOpiB. BOHM MOXYTh BHUpIilIyBaTH (PAKTUYHO OyAb-sKi
NUTaHHS, TOB’S3aHI 13 MDKHapoAHOIO  O€3meKko  Ta  MDKHApPOJIHUM
CIIBpOOITHULITBOM. AJie 1€ HE CTOCYETbCS YKJIaJaHHS JOTOBOPIB BCyleped
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OCHOBHUM IMPUHIIMIIAM MDKHAPOAHOTO TpaBa. TOOTO MPOTUIIPAaBHUMHU € JOTOBOPH,
10 MAIOTh 3a METY 3JIIMCHEHHS arpecii, FTeHOIUY, TEPOPUCTUYHUX aKTIB TOIIIO.

3araJIbHOBU3HAHUM € TIPaBO MDKHAPOIHUX MDKYPSIOBUX OpraHizalliii yKiiaaaTu
MDKHapoJHi jgoroBopu. Ilpu 1poMy y cTaTyTi opraHizamii MarTh OyTH 4YITKO
3a3HauY€H1 OpraHd, YMOBHOBAXKEH1 3/1MCHIOBATH BIAMOBIIHI 3aX0IU 3 YKJIAJEHHS
JIOTOBOPIB, a TAKOXK MO0 MpoIeaypa.

3. IIpouenypa NpuiHATTS MIKHAPOJAHUX JOTOBOPIB:
a) MITOTOBKA TEKCTY JIOTOBOPY;

Jlist ykiajgeHHs: MIKHApPOJIHOTO JIOTOBOPY OJHA 31 CTOPIH NMOBUHHA MPOSBUTH
JOTOBIPHY 1HIIIaTUBY. 3a3BMYail CTOpPOHA, IO BUCTYyNWJIa 3 TaKOI IHIIIATHUBOIO,
MPEICTABIIAE 1 MPOCKT MAaHOYTHHOT'O TIOTOBOPY. SKIIO MPOMO3UILIS 3HAXOAUTH BIATYK,
3alHTEpECOBaHl CTOPOHM BHU3HAYAIOTh CIHUIBHI 3aXO0AM 3 MIATOTOBKU TEKCTY
MDKHapOJIHOTO JOTOBODPY.

BignoBimno 10 BigeHncekoi kouBeHmii 1969 p. NOHATTS  «yKIIaJaeHHS
MDKHApOJHOTO JOrOBOpY» — 1€ CKJIaJaHHS W NOPUUHATTS TEKCTY JOTroBOpY,
BCTAHOBJICHHS! aBTEHTUYHOCT]1 TEKCTY, MIAMUCAHHS JOrOBOpY, paTUdikais Ta 1HIII
CrocoO0u BUPAKEHHS 3roi Ha 000B’S3KOBICTH JOTOBOPY, OOMIH ab0 JEeNOHYBaHHS
patudikamiitnux rpamort (cT. 6-25 Konpenttii). [leski 3 mux npoueayp BU3HAYAIOThCS
HE TUIbKW KOHBEHIIIEIO, aJie i BHYTPIIIHIM 3aKOHOAaBCTBOM.

Jii moa0 ykiaagaHHs MIXXHAPOJHOTO JI0TOBOPY BUKOHYIOTh YIIOBHOBA)KEHI Ha 1€
ocobu. IIpeacTaBHUKH Jep)kaB MOBUHHI MpeJ IBUTH BIANOBIIHI MOBHOBAaXKEHHS (11/T1
(a) m. 1 ct. 7 BineHncbkoi kouBeHIlii 1969 p.). [loBHoBaxeHHs (K Ha BCl cTajuil
YKJIaJaHHS JOTOBOPY, TaK 1 HAa OyAb-sKy MEBHY CTaJil0) BUAAIOTHCS BIAMOBIIHO 0
BHYTPIIIHBOT'O 3aKOHOJIABCTBA JIEPXKABH, SIKY MPEACTABISIIOTH OCOOU.

Jlesiki 0coOM BBaXalOTbCA TaKUMHM, IO MPEACTABISIOTH JEPKaBY 3a CBOEIO
nmocagoro. Takum oco0aM BHUJAHHS CHEIIaJbHUX TMOBHOBaXEHb HE MOTPIOHO.
Bianogiguo g0 n. 2 cT. 7 BineHchkoi koHBEHITT 1969 p. Takumu ocobamu €: a) riaaBu
Jiep>KaB, TJIaBU yPAIIB 1 MIHICTPH 3aKOPAOHHUX CIPaB — 3 METOKO 31MCHEHHS BCIX
aKTiB, IO CTOCYIOTbCS YKJIAQJCHHS JAOroBopy; ©) TOJIOBU JUIJIOMATHYHHUX
MPEJCTaBHULITB — 3 METOI0 MPUUHATTA TEKCTYy JTOTOBOPY MIXK JEp)KaBolo, IO
aKpeauTye, 1 JAEp>KaBOl, MpHU AKIA BOHU AKPEIUTYIOTHCS; B) MPEICTABHUKH, IO
YIIOBHOBAXKEH1 JiepKaBaMU TMPEJCTaBIATH iX HAa MDKHApOJHIM KOHQepeHIi, B
MDKHApOJHINA opraHizaiii abo B OAHOMY 3 ii OprasiB, — 3 METOIO NMPUUHATTA TEKCTY
JIOTOBOPY Ha Takiid koH(epeHIlii, B Takii opranizaiii abo B TakoMy oprati. I3 num
noyioxkeHHsIM KoHBeHIIi KOpPEeCHOHAYIOTh BIAMOBIAHI MOJOXKEHHS CT. 6 3aKoHy
VYkpainu «IIpo MikKHApOIHI JOTOBOPH Y KpaiHM.

0) NpUIHATTS TEKCTY MIDKHAPOJIHOTO JOTOBOPY Ta BCTAHOBJEHHS MOro
aBTEHTUYHOCTI,;

[Tig yac po3poOneHHsI TEKCTY 1 3MIMCHEHHS HMMX A1 (mapadyBaHHS Ta 1H.)
MPEJICTaBHUK MOBUHEH JIIATH CYBOPO B MEXaX BHIAHMX MOBHOBAXEHB; SKIIO 0c00a
Jis1a 32 MeXaMH CBOIX NMOBHOBAXEHb UM HE OyJia HAJIEKHO YIOBHOBAKEHOIO, aKTH,
SK1 BOHA 3]IICHUJIA, HE MAIOTh IOPUIUYHOI CUJIH, SKIIO TUIBKHM BOHH y MOAAJIBIIOMY
HE MIATBEP/KEHI JepkaBolo abo0 opraHizaii€lo, ska YIOBHOBaXKHIIA IO 0COOY
(ct. 8 BigeHcbkoi KOHBEHIIIT).
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Po3poOnenuit 1 y3ropkeHHil TEKCT MIKHAPOIHOTO JIOTOBOPY BBAXKAETHCS
aBTEHTUYHUM, TOOTO OCTATOYHMM, SIKIIO BIH MIANMHCAHUI CTOpOHAMH, SIKI Opaiu
y4acThb y MOro ckiajianti (MpUHATTI TEKCTY).

[lignucanHs Moke MaTu NpUHAWMHI Tpu (QopMmu: mapadyBaHHS, MiAMUCAHHS
ad referendum 1 nmpocto nignucanus. [lapadyBanus — 11e nonepeaHe MiANMUCAHHS, SKE
3MIACHIOETHCS IIJISIXOM TPOCTABJICHHS YINOBHOBAKEHMMHM OCOOaMHM Ha TEKCTI
JIOTOBOPY CBOIX iHIIiamiB; mignucanHs ad referendum o3nauae mignucanHs 3a YMOBH,
710 3/11MCHeHHs TIeBHOT MO/11i, HalyacTilie 3a yMOBU paTudikallii, 1o Mae Big0yTUCS.

lomo mpocroro miAmMcaHHS, TO TYT CTHKAIOTHCS 3 JOJEPKAHHSIM YMOB
anbTepHaTy, ToOTO crapmuHcTBa. ChOTOJHI TpaBWiIa albTEpHATY 3BOJASTHCS 10
Takoro: y 0araTOCTOPOHHbOMY JIOTOBOpl MIAMUCH CTaBISATHCS BIAMNOBILAHO 0
JATUHCHKOTO andapiTy; y JTBOCTOPOHHBOMY — CTOPOHHM MIJIMNUCYIOTh MOTO B PSIOK, 1
Ha OJIHOMY IMPUMIPHUKY JOTOBOPY OJHAa CTOpOHa IMIANKHCYE JIIBOPYY, IHIIA —
MpaBopyY, Ha IHIIOMY HPUMIPHUKY MIJMHUCH CTAaBISATHCA Y 3BOPOTHOMY MOPSAKY.
3BUYAHO JOTOBIp AATY€TbCA, JaTa BIANOBIAAE IHIO MiAMUCaHHSA. Y pasl, KOJu
JoToBIp mimyArae patudikairii, JaTa HEe Ma€ HISKOrO 3HAYEHHS, OCKUIBKHA Y TaKUX
BUIIAJIKaX JOJIA€ThCS JaTa HAaOpaHHS TOTOBOPOM YMHHOCTI.

B) BUPQXKCHHS 3r0M Ha 000B’SI3KOBICTh MI>KHAPOHOTO JIOTOBOPY.

Kpim minnucanss, y psjal BUNaaKiB J0TOBIp miaysrae patudikamii. Patudikaris
— 1€ MOTBEP/’KEHHS I0TOBOPY KOMIIETEHTHUM OPTraHOM Jep>KaBHOI BiIaid. 3BUYANHO
1€ 3aKOHOAaBuYMil oprad. ToMy B KOXHIM KpaiHi BCTAaHOBIIOEThCSI CBOA Ipoleaypa i
ciocobu patudikailii, aje BOHM MAalOTh BIANOBIIATH yMOBaM, BHUKJIAJIEHUM Y
cT. 14 Binencrkoi koHBeHilii 1969 p.

Patudikaiis miaTBep/pKyeThCs  paTHdiKalifHOIO rpamMoToro, sky B VYkpaini
nianucye ['onosa BepxoBnoi Paau 3a ckpinoto (Minucom) MIHICTpa 3aKOPIOHHUX CIIPaB.

Patudikais MIKHapOAHOrO JOTOBOPY — 3aKIIOYHA CTajisl MOro yKJIaJeHHS.
[licns nporo poroBip HaOupae dYMHHOCTI. Aje akT paTudikamii B JIeprkaBax-
YYaCHULIAX MOXe BIJOYBATHCS HE OJIHOYACHO, 1 1I€ MOXE MPU3BECTU 0 CHUTYallii,
KOJIM OJIMH YYacHUK Oyjae BBaxkaTu ceOe 3B’sA3aHUM JOTOBOPOM, a IHIIWH, JAe
patudikaiis e 1e Bigdynacs, cebe 3B’si3aHUM BBaxkatu He Oyzae. Tomy cTopoHH
OOMIHIOIOTbCA paTU(diKaliiHUMHU TpaMOTaMH, 1 IeHb OOMIHY CcTa€ JHEeM HaOpaHHs
JIOTOBOPOM YMHHOCTI.

Patudikamiini rpaMOTH 31al0ThCS OAHOMY 3 YYaCHHUKIB JOTOBOPY, SKHI
fiIMEHyeTbCS JICTIO3UTAPIiEM MIDKHAPOIHOTO JOTOBOPY. MOro (yHKLIAMH € TaKoxk
30epiraHHsi camMoro JOroBOpy, JOJATKIB 10 HBOro, paTU(iKalifHUX Trpamor,
MOBIJOMJICHHST YYaCHMKIB TPO KUIBKICTh 3AaHUX paTU(]iKaliifHUX TpaMoT 1 Hpo
HaOpaHHs JOrOBOPOM YMHHOCTI, KOJIM L KUIBKICTh JOCATHE BCTAHOBIIEHOT'O YHUCIA.
Jlero3urtapiii BHUJa€ 3alHTEPECOBAHUM CTOpPOHAM HEOOXIAHI M Komii camoro
JOTOBOPY 1 IOJATKIB 10 HOTO, MOBIIOMIISIE PO MPUETHAHHS TOILIO.

VY Tux BUNAJKax, KOJIHM YYaCHUK MDLKHAPOIHOTO JOTOBOPY HE 3rOJHUN 3 OyIb-
SKOI0 YAaCTHUHOIO JIOTOBOPY, KA, OAHAK, HE BUKJIIOYAE MOr0 y4yacTi y JIOrOBOpi, BiH
Mae€ MpaBO BUSBUTH L0 HE3TOAY ILJISIXOM 3asiBU 3aCTEPEKEHHA. 3asBa 3aCTEPEKEHHS
— CYBEpEHHE IMpPaBO KOKHOI JEep:KaBU. 3aCTEPEKECHHSI MOXKHA 3asBUTH B OYIb-sKii
CTajall yKJIaJaHHS MDKHApOJHOrO JOroBOpY. 3asiBa 3aCTEPEKEHHsS HEJOMYCTHMAa B
JBOCTOPOHHBOMY JIOTOBOpi, @ TaKOX SKIIO 3acTepexeHHS 3a00pOHEHO CcaMuM
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JOTOBOPOM ab0 SKIIO JOTOBOPOM IepefdadyeHo NpaBOo pOOUTH JUIIE TMEBHI
3aCTepeXKEHHS, /10 AKUX JaHe HE HAJIEKUTbh, a00 KOJIM 3aCTEPEKEHHS HEJIOMYCTUME 3
TOYKH 30py 00’ €KTa 1 MeTu JoroBopy (cT. 19 BigeHcrkoi konBeHiii 1969 p.).

Jlist 3asiBU 3acCTEpEeXEHHs 3rojla 1HIIMX YYaCHUKIB JOTOBOPY HE BHUMAraeTbCs.
Ane BineHcbka KOHBEHIIS BCTAaHOBWIJIA, IO 3aCTEPEKCHHSI BBAXKAETHCS MPUNUHATUM
IHIIUMHU yYaCHUKaMHU, SIKIIO MPOTIroM 12 MIcsALiB 3 JHS HOro 3asiBJICHHS BOHH HE
BUCJIOBWJIM TIPOTH HBOTO 3amnepeueHb. Jlepkapa, sika 3asBUJIa 3aCTEPEKEHHS, BU3HAE
JOTOBIP HE Y LUIICHOCTI, a JIMIIE B T YaCTHHI, SIKOT 3aCTEPEKEHHSI HE CTOCYETHCA.
JIJist BCIX e THIIMX JepKaB JI0rOBIp € y TOBHOMY 00CS31.

JlepxaBa, ska HE TOTOMKYETHCSA 13 3aCTEPEKEHHSIM, Ma€ NPaBO 3asABUTH
3arepeyeHHs MPOTH HbOTO, 1 3aMEPEUCHHS] € TAKOK CYBEPEHHUM MPaBOM, SIK 1 IIPABO
Ha 3acTepexeHHs. BiqeHchka KOHBEHIIS HE BUKIIOYA€ MOXKIMBOCTI Jii IOTOBOPY MiXK
JEp’KaBolo, IO 3asBHJIa 3aCTEPEKEHHSA, 1 Ti€0, KOTpa 3asBUJAa MPOTH HBOIO
3alepeyeHHs, «JIKIo Jep)kaBa, SKa 3alepedye, BHU3HAYEHO HE 3asBUTh PO
MPOTHIIC)KHHUIM HaMmip». OTKe, 32 HASIBHOCT1 TAKOT'0 HaMIpy JIOTOBip MDK IIUMHU JIBOMa
ydyacHUKaMu He Oyze AISITH; MDK JEep)KaBOro, KOTpa 3asBHJIa 3aCTEPEKEHHS, 1 TUMU
y4aCHUKaMH, K1 HEe MPOTECTYyBajlu MPOTH HBOTO, JIOTOBIP € YUHHUM, 332 BHHSITKOM
TUX TIOJIOKEHb, IO BUKIMKAJIM 3aCTEPEKEHHA, a MDK BCIMa IHIIMMHU IMiH Jl€ Y
MMOBHOMY 00Cs31.

VY4acHUK TOTOBOPY, KU 3aIBUB 3aCTEPEKEHHS, MOXKE HOTO 3HSTH, 1110 TAKOXK €
HOro CyBEpeHHHUM MPABOM.

JloroBopu, KOTpi HE MarOTh MOTpeOu Yy paTudikamii, 3aTBEPAKYIOTHCS.
BinmoBimHO 10 3aKOHOAABCTBAa YKpaiHM MDKIEpXkKaBHI JOrOBOpU  YKpaiHU
3aTBepKYyI0ThCs IIpesuaenTom Ykpainu, npo mjo npuilMaerbest yka3. MikypsioBi
JIOTOBOPU 3aTBEPXKYIOTbCS ypAIOM YKpaiHW, MpO IO NPUHMAETHCS MOCTAHOBA;
MDKBIIOMYl — Yy TOPSAJKY, BCTAHOBJIEHOMY ypsjaoM Ykpainu. Ilpuennanus mo
MDKHApPOJHUX JOTOBOPIB 3IMCHIOETHCS Y TaKOMY K MHOPANKY, MPU IOMY, Yy pasi
HeoOX1AHOCTI paTudikallii TaKOro JOrOBOpY, PIIICHHS MPO MPUEAHAHHS MpUMAE
BepxoBna Pana y Burisal 3akony. Skimo Hemae motpebu y patudikaiiii, — yKazoM
[Ipe3unenTa, TOCTAaHOBOIO YPsIAY, 3aJI€KHO B/l PIBHS JOTOBOPY.

r) Peectpariis Ta onmyOnikyBaHHSI MI>KHApOJAHHUX JOTOBOPIB.

MixHapoaH1 JOTOBOpU, 1[0 HaOpaidu YMHHOCTI, MIUISTalOTh peecTpamii Ta
omyOuikyBanHto. Jlyig uporo ix BiacunaioTh y Cekpetapiatr OOH «ist 30epiranus B
crpaBax 1 3aHeceHHs B mepenik» (ct. 80 Kouseniii 1969 p.). Xoua peectparisa i
OIyOJIIKYBaHHSI HE HAJIeXaTh J0 MPOIeCy YKIIaJaHHs MIKHAPOJAHOIO JIOTOBOPY, BOHU
MaloTh BEJIbMHM BakiuBe 3HaueHHs. Biamosigno ao ct. 102 Cratyry OOH «Oyab-
AKUU JOroBip 1 Oyab-fika MDKHApOJHA Yroja, YKIajaeHa OyIb-SKHUM YJICHOM
Opranizariii, micist HabpaHHd YUHHOCTI AaHUM CTaTyToM, MalOTh OyTH IIpH mepuIii
MOXJIMBOCTI 3apeecTpoBaHi B CekpeTapiaTi, 1 BIH Mae iX OMyOJiKyBaTh». YKazaHi
MDKHApOIHO-TIPABOBI aKTH BUSBWIMCS HEOOXITHUMHM, aJKe MyOJiKallis JOrOoBOpIB
BeJa JI0 BHUKJIIOYEHHS TOro, IO HA3MBAJIOCS «TAEMHOIO JAMIUIOMATIEIO», TOOTO
YKJIaJIeHHs TaeMHUX J0roBopiB. HeomyOiikoBaHi MDKHapoOAHI JOTOBOPH HE
BU3HAIOTHCS OpraHaMy MDKHApOJHOTO MpaBOCyAld, Hacamiepea MibKHaApOIHUM
Cynom OOH, i mocunaTucs Ha HUX MiJ] 4ac CIOPY CTOPOHU HE MAIOTh MPaBa.

75



4. JloTpuMaHHa MDKHAPOJIHUX JIOTOBOPIB I'PYHTYETHCS HA MPUHIUII pacta sund
servanda — J0roBopu MawTh OyTH AoTpuMaHi. BiH 3akpiuieHHd y Oaratbox
MDKHApOJHO-MIPABOBUX aKTaX, y TOMY 4ucii y cT. 26 BigeHcrkoi konBeHii 1969 p.,
AKii cka3zaHo: «KoxHuil ynHHUN 10TOBIp 000B’A3KOBUHM Il MOTO YYaCHUKIB, 1 BOHU
MOBUHHI CYMJIIHHO HOTO BUKOHYBAaTH.

CymiliHHE BUKOHAaHHS MIKHApOAHOTO JIOTOBOPY O3HA4Ya€ TOYHE BUKOHAHHS
JIOTOBOPY II0JI0 MOTO METH, 3MICTY, TEPMIHIB, IKOCTI, MICI BUKOHaHHS. HeyxuibHe
JOTPUMAHHS MDKHApOJHOTO IIpaBa O3HA4ae, MIO0 JOrOBIp Ma€ BHUKOHYBATHCH,
HE3Ba)Kal04uM Ha 00CTaBUHU 30BHINIHBOTO 200 BHYTPIIIHBOTO (akTopa. «YUacHUK HE
MOK€ MOCHUJIATUCS Ha IMOJIOKEHHS CBOT'O BHYTPIIIHBOTO MpaBa SIK BUIPABIAHHS JJIs
HEBUKOHAHHS HUM JoroBopy» (ct. 27 Binencbkoi konBeHiii 1969 p.). Ilpu
BUKOHAaHHI MPUHIUMIY HEYXUJIBHOTO JOTPUMAaHHS JIOrOBOPY JepXaBa HE Mae MpaBa
yKJaJaTh JIOTOBOPH, 110 CylepeyaTh paHill NPUUHATUM 3000B’SI3aHHSIM 32 IHIIUMHU
J0TOBOpaMHU. 3a00pOHSETHCA TaKOX B OJJHOCTOPOHHBOMY MOPSAIKY MPUIMHSATH IO
MDKHAPOHOTO A0TOBOPY a00 3MIHIOBATH HOTO 3MICT.

3acTocyBaHHA MDKHApOJHUX JIOTOBOPIB BKJIIOYAaE€ B ceOe Taki TOHATTA:
3BOPOTHA CWJIa MDKHApOAHUX JIOTOBOPIB, TepuTOpiadbHa cdepa IXHbOI ii,
KOHKYPEHI[1l MI>)KHAPOJIHUX JIOTOBOPIB, JA€SK1 1HIII MTUTAHHS.

Kongenttig 1969 p. 3anpoBaamia, 1o Mojg0KeHHSI HOBOT'O YKJIaJEHOTO JOTOBOPY
HE MalOTh 3BOPOTHOI CHJIM — «HE OOOB’SI3KOB1 JJI y4aCHUKA JOTOBOPY CTOCOBHO
Oynb-aKoi A1i uu dakTy, SKi MaJId MicIle A0 aTh HaOpaHHs TOTOBOPOM YHHHOCTIY.

TepuropianbHa ais JOroBopy — 1ie cepa Horo TepUTOPIaIbHOTO 3aCTOCYBAHHS.
3BUYAHO BHUXOASATH 3 TOTO, IO JOTOBIP PO3MOBCIOKYE CBOIO [iI0 Ha BCIO
TEPUTOPIIO Jep>KaBU-ydacHULll. Pa3oM 3 THM MDKHApOAHOMY IpaBy BiOMI IOTOBOPH,
Kl CTOCYIOTBCS TEpUTOpPIi, 10 HE € JEPKABHOIO TEPUTOPIEI0 YYACHUKIB.
[IpuknagamMu TakuX JOrOBOPIB CIIyXaTh JOTOBOPU MPO AHTapKTHUKY, MPO BIIKpUTE
MOpE, PO pallOH MOPCHKOTO JTHA, PO KOCMIYHUMN IIPOCTIP Ta 1H.

3a yacoMm [ii PO3PI3HAIOTH JOTOBOPH TEPMIHOBI, HEBHU3HAYEHO TEPMIHOBI,
0e3TepMiHOBI1 i 0COOIHUBI.

TepMiHOBHMHU € TOTOBOPH, B SIKUX BU3HAUEHUI TEPMIH iXHBOI Ali: JECATH POKIB,
1’ sATh, TpU TOIIO. Tak, Jorosip mix Ykpainoto i Pecriy6iikoro I'py3i€ero mpo npaBoBy
JIOTIOMOTY 1 MPaBOBI BIIHOCHMHU 3 IIUBUIBHUX 1 KPUMIHAJIBHUX CIpaB, MiANUCaHUHN 9
ciuass 1995 p., yknageHud TepMIHOM Ha II'STh POKIB. 3BUYAMHO JOTOBOPHU
YKJIa/1at0ThCSl HA JOCTaTHBO TPUBAJIl TEPMIHU — AECITh YU JBAISATH POKIB.

HeBu3HaueHO-TEpMIHOBUMU HMEHYIOTBbCSI JIOTOBOPH, SKI Xoua W MaroTh
BCTAHOBJICHUI y caMOMY JIOTOBOp1 TEPMiH Jii, ajie nepedadaoTb HOro aBToMaTu4He
MPOJOBKEHHS Y pasl, SKIIO dKOJAHUM 3 YUACHHUKIB IOTOBOPY HE 3aABUTH MPO Oa)kKaHHS
W00 IPUIIMHUTH.

be3TtepMiHOBUMHU Ha3MBAIOTHCS JOTOBOPU, B SIKMX a00 HE BKa3aHUW TEpMiH
iXHBOT i, K, HAPUKIAA, Y JOTOBOpax Mpo MUp (MUPHUX JOTOBOpax), ado ixXHii
0e3TepMIHOBUI XapakTep MpsSMO OOYMOBJIEHHM AoroBopoMm. Takum, HANpUKIAI, €
Horosip mix Ykpainoto 1 KHP npo npaBoBy A0moMory 3 UBUIBHUX 1 KPUMIHAJIBHUX
cnpas, minnucanuit y Iekini 31 sxoBtHsa 1992 p. (cT. 34).

76



Bin tepminy aii 1oroBopy ciijl BIAPI3HATHA TEPMIH J1i 3000B’13aHb 32 HUM, SIKHl
MOXX€ NPOAOBXKYBATHCS JO BUKOHAHHSA 3000B’S3aHHS, HaBITh SKIIO TEPMIH [ii
JOTOBOPY MHUHYB.

Jlo 3akiHUEHHSI TEpMIHY A1l AOTOBIp MOXke OyTH MPOJOBXKEHHUI BIIMOBIIHO 10
JIOMOBJICHOCTI MOTr0 YyYacHUKIB (TIPOJIOHTAIliS) YM ABTOMATHYHO Ha TIJCTaBl
MPUMKCIB CAMOT'0 JOTOBOPY (aBTOMAaTHYHA MPOJIOHTAILs).

3acTocyBaHHS MDKHApOJHOTO JIOTOBOPY HEPIIKO BHMAarae Horo TIyMaudeHHs.
TrnymadeHHIO MOXYTh MJISATaTH OKpeMi Qpa3u, HaliMeHYBaHHS, TEPMiHHU, a HEPIIKO
i Becb goroBip. KoHBeHIs BUMAarae CyMIIIHHOTO TIyMadyeHHS, 3 ypaxyBaHHSIM
0o0’ekTa 1 METHU JOTroBOPY, 3 YpPaxyBaHHSIM YChOTO JIOTOBOPY B IJIOMYy, HOTO
npeamMOyiH 1 10AaTKIB, PI3HUX JOKYMEHTIB II0JI0 I0TOBOPY 200 MOro yKiIagaHHS.

Po3pi3HS10Th BHYTPIIHBOAEPKABHE TIIyMAaUEHHS, aBTCHTHUHE TIIYMayeHHsI, sIKe
nepeaye J0roBopy, HOro yuaCHUKaMu, MI>KHapOJIHE TIIyMadeHHsI, TOOTO TIIyMayeHHs
MDKHApOJHUMU OpraHaMH, y TOMY 4YHCJ1 OpraHaMud MIDKHApOJHOIO IMPaBOCYAJS,
JIOT1YHE, ICTOpUYHE, TpaMaTH4HE, CHUCTEeMaThyHe, 3BUYaeBe (y3yasibHE), TOOTO
TIyMauy€HHs, 3aCHOBaHE Ha JOCIIJKEHHI 3BUYA€BOT MOBEAIHKU JIepKaB y AaHUX
yMOBax, HeoQIIiiHe 1 JesK1 1HIII.

5. BusHaHHs HEIHCHOCTI JOTOBOPY, HOT0 MPUIUHEHHS a00 I€HOHCAlllsl, BUX1] 3
HBOTO Y4YacHUKa ab0 MPU3YNUHEHHsS HOTO Mii — BCe 1€ MOXIJIMBE JIMIIE 3 YMOB 1Y
MOPSIAKY, sIKUM TiepeoadeHuil BineHcbkoro koHBeHItieo 1969 p. Pazom 3 Tum Oyab-
dKa 3 MepeyiyeHux MAii, 3/AiiiCHeHa y4acHUKOM, HE TATHE 3a COOOI0 MPUIIMHEHHS
3000B’s13aHb, XO0Ua BOHM W BHIUIMBAIOTH 3 JIOTOBOPY, ajieé OJHOYACHO IepefdaydeHi
HOPMOIO MDKHApOJHOro TmpaBa. JlepkaBa TakoXX HE MOXE TIOCHJIATUCA Ha
HEJIICHICTh JOrOBOpY, SKIIO Oyae BCTAHOBJIEHO, IO IMiJ Yac YyKJIaJaHHS BOHA
BIIKpUTO 200 MOBYA3HO MOT0JIXKyBajacs 3 HOTro AIMCHICTIO 32 OyAb-SIKUX OOCTaBHH.

[lincraBu HemilicHOCTI JOoroBopy mepenideHi B crartax 47-53 BimeHcbkoi
KoHBeHIlli 1969 p. lo HuX HajexaTh MOMWIKA, OOMaH, MIAKYI MpeacTaBHUKA
Jep>KaBU, MPUMYIIEHHS TMPEACTaBHUKA JEp)KaBH, MPUMYILIEHHS JAep>KaBU 3a
JIOTIOMOTOI0  3arpo3u Cujior abo 11 3acToCyBaHHs, CYIEPEUYHICTh JOTOBOPY
IMIIEpaTUBHIA HOPMi MKHAPOAHOTO MpaBa.

Y MDKHapOJHOMY IpaBi Ha MiJCTaBl HEAIMCHOCTI JOTOBOPU MOJUISIOTH HA ABI
rpynu: aOcodOTHO HeNilcHI W 3amepeyHi. [lo mepmmx HajexaTb Ti JOTOBOPH,
HEJIICHICTh IKUX OYEBUIHA 1 HE MOTpedye nokazyBaHHd. Lle 3acTocyBaHHs cuiau abo
3arpo3u CHUJIOI0, CYMNEPEYHICTh JIOrOBOPY OCHOBHMM MPHUHIIMIAM MIKHAPOJHOTO
nmpaBa Tomno. J[o 3amepeyHux HajeXaTh Ti, HEJIUCHICTh SIKUX MOTpeOye TOBEICHHS,
HaIpUKIIAJ, MKy, 0OMaH, BUX1I 32 MEK1 MOBHOBAXXEHb TOIIIO.

JloroBip Moxe OyTH HPUIIMHEHO BIAMOBIIHO JIO MOJOKEHb CaMOro JOrOBOpY,
BUXOJly 3 HBOrO, JEHOHCAllli, y 3B’S3Ky 3 VYKJIQJCHHSIM HACTYIHOI'O JIOrOBOPY,
HEMOXJIMBOCT1 MOT0 BUKOHAHHSI, KOPIHHOI 3MIHU YMOB, PO3PUBY JNUIUIOMATHYHUX YU
KOHCYJBCBKUX  BIJHOCMH a00 BUHUKHEHHS HOBOi  IMIIEPAaTHUBHOI  HOPMH
MDKHApOJHOTO TIpaBa 1 Ha 1HIIUX MiJCTaBax.

[IpunuHeHHs: MDKHApOAHOTO JOTOBOPY O3HAYa€, 110 BIH YTPATUB IOPUIUUYHY
CUIIy 1 OUIBII HE MOPOKYE AJIA MOro YYaCHHKIB MPABOBUX HacuinkiB. [IpunuHeHHs
JIOTOBOPY Y OyAb-SIKMX BUIAJKaX, KPIM BUIAAKIB HEIIMCHOCTI, HE TATHE aHYJIIOBaHHS
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HacHiakiB A1l goroBopy. Ilpu HEAIHCHOCTI JOTOBOPY, K 3a3HAYANIOCS, BU3HAIOTHCS
HeJllicHUMU # Bcl HacliIku aoroBopy. llpunuHeHHS HOTOBOpY, SIK MpaBUIIO,
MOB’si3aHE 3 NpPaBOMIpHUMH AisiMU. BoHu a0o BUIIMBaIOTH 3 €CaMoOro J0OTrOBOPY,
TOOTO #oro npunuHeHHs Oyno nepeadavyeHe ydacHHKaMHu JOroBOpy, a0 3 HOPMH
3arajbHOr0 MIKHAPOAHOIO npaBa, Hacammepes 3 Konsenii 1969 p.

JloroBip Moske OyTH NPUINMHEHO 3aKiHYEHHSIM TepMiHy MHoro nii. Sk
3rajyBajiocsi, JOTOBIp MOE€ YKJaJaThCs Ha NEBHUW TEpPMiH, — 3aKIHUYEHHS HOro
TEPMIHY 1 BIJICYTHICTh SICHO BHpPaXEHOr0 HaMipy HOro mpoJioHTraiii, TOOTO
MPOJOBKEHHS TEPMIHY [1i, TATHE MPUITUHEHHS I0TOBOPY.

JIoroBip MPUNMHSAETBCA 3 HACTAHHSIM  AHYJIIOBAJIbHOI  YMOBHU, TOOTO
nependayeHoi y caMoMy JOTOBOpPl YMOBM, HACTaHHS SKOI TSITHE NPUIUHEHHS
MPaBOBIIHOCHH 3a JIOTOBOPOM 1, TAKMM YMHOM, i CAMOT'O JOTOBOPY.

AHYIIOBaHHA MDKHApOJHOTO JIOrOBOPY 3/1MCHIOETHCS Y3TOJKEHHSIM JI€PKaB,
K1 Horo ykianu. Hepigko e Big0yBaeThes MpHU yKIagaHHI HOBOT'O JIOTOBODY.

JleHoHcaliss — 1€ NPUNUHEHHS MDKHApPOJHOTO JOrOBOPY Ha YMOBax,
nependayeHuX caMUM JI0rOBOpOM. 3BUYaiiHa popMylia AEHOHcallll Mae TaKui 3MICT:
«eit doroBip Oyzae OiATH MPOTIArOM I’SITU POKIB 3 MOMEHTY HaOpaHHS YMHHOCTI.
JloroBip Oyzae 3anmumiaTvcss HaOpaHUM YMHHOCTI HA HACTYIHI M’ SITHUPIYHI MEPIOAH,
ko ojgHa 3 CTOpiH, IO JOMOBIISIIOTHCS, HE MEHII SK 3a IIICTh MICAIIB 0
3aKIHYEHHSI YeproBOro TEPMIiHY HE MOBIAOMUTH 1HIIIN CTOPOHI, KA JOMOBISETHCA,
PO CBii HaMip HOTO AeHOHCYBaTUy. JleHOHcallisd Moxe OyTH 3arepedeHa.

AHYIIOBaHHAM  MDKHApOJHOTO  JOTOBOPY €  MOro  MNPUNMHEHHS B
OJIHOCTOPOHHBOMY MOPSAKY. SIK 3ragyBasiocsi, OAHOCTOPOHHE PUMUHEHHS JOTOBOPY
cynepeuuTh npuHIuNy pacta sund servanda i Tomy Hepgomyctume. [Ipore, ko iHma
CTOpPOHA Y JOTOBOP1 HABMHCHE 1 CUCTEMaTUYHO MOPYIIY€E JOTOBIP, HE BUKOHYE CBOi
00O0B’SI3KM 3a JOTOBOPOM, BIH MOK€ OyTH aHyJbOBaHMM. AHYJIIOBaHHS, SKIIO BOHO
HaJeKHUM YMHOM MOTHBOBAaHE i OOIPYHTOBAHE, HE € IPOTUIIPABHUM.

TEMA 14 ITIPABO 30BHIIIHIX 3HOCHUH

1. Ilonamms, Odxcepena ma cucmema npasa 308HIUHIX 3HOCUH.
2. Opeanu 308HIUHIX 3HOCUH.
3. Jlunnomamuuni npeocmasenuymea. Ilopsaook npusnavents, ckiao ma QyHKyYii.
4. Junaomamuuni npuginei ma imyHimemu.

a) npusinei ti iMyHimemu OUNIOMAMUYHUX NPEOCMABHUYME,

6) ocobucmi ouniomamuyni npusinei u iMyHimemu.
5. Koncynvcoki yemanosu ma ix ¢pynkyii. Koucynvcoki npusinei ma imynimemu.
6. Huniomamuyune npaso MinCcHapoOHUX OpeaHizayii.

1. TIpaBo 30BHINIHIX 3HOCHH — 1€ TaJIy3b MIXKHAPOHOTO MyOJIYHOTO MpaBa, 110
CKJIAJA€ThCsl 3 NPHUHIMIIB 1 HOPM, HIO PErJIAMEHTYIOTh 1 PEryiiolTh OQiliiiHi
BITHOCUHHM 1 3B’SI3KM MDXK Jep’KaBaMH il 1HIIMMU cy0’€KTaMH MDKHApOIHOTO TpaBa,
3MIIACHIOBAaHI 32 JOMIOMOT'OI0 OPTraHiB 30BHIIMIHIX 3HOCHH.

[IpaBo 30BHILIHIX 3HOCHH MOAUISIOTH HA aKTHBHE, TOOTO MPABO BIANPABIATH
MPEJCTaBHUKIB B 1HII JIepKaBW, 1 MacUBHE — MPaBO MPUIAMATH AUILIOMATUYHUX
MPEICTAaBHUKIB 1HILIKX JICPHKaB.
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Cy0’ekT  MDKHapOJHOrO TpaBa Ha TMIACTaBI  JOOPOBUIBHOI  yrojau
BCTAHOBJIIOIOTh MDK CO0OI0 JUIIOMATUYHI BIJHOCHUHHU, KOTP1 € BHUIINOK (POpMOIO
odiiaJbHUX BIAHOCUH MK JeprKaBaMH.

Jlep>kaByU MaroTh MPaBO PO3PUBY AUIIIOMATHYHUX BIAHOCHH, ajieé MAlOTh 1€ POOUTH
3 00IPYHTOBAaHUX MOTHBIB, KEPYIOUMCH MOYYTTSAM BIIMOBIAAILHOCTI. [HOI MPUBOAOM ISt
PO3PUBY IUIUIOMATUYHUX BITHOCHH CITYKaTh PILLICHHS] MDKHAPOAHUX OpraHi3allii.

JlxxepenaMu TipaBa 30BHINIHIX 3HOCMH € BileHChka KOHBEHIlS TIPO
AUIUIOMaTuyHi 3HocuHU 1961 p., BigeHchbka KOHBEHIIIS IPO KOHCYJIbChKI 3HOCHHHU
1963 p., KouBenuist npo creuianbhi Micii 1969 p. ta BigeHcbka KOHBEHIIS MPO
MPEJCTaBHUIITBO JEpXaB y iX BIAHOCHMHAX 13 MDKHapOJHUMHU OpraHizaiisiMu
yHiBepcalbHOTO Xapaktepy 1975 p., 1HIII MDKHApOAHI JOTOBOPH, SIK JBOCTOPOHHI,
Tak 1 6araToCTOPOHHI, a TaKOX MDXHAPOJHI 3BMYAl Ta BHYTPIIIHE 3aKOHOJIaBCTBO
nepxaB (ke BHM3HAYa€, HANpUKIAJ, KUIBKICHUA CKJIaJ  JAUIUIOMATHYHHX
MPEJICTaBHUIITB, TMOBHOBAKEHHS OpraHiB JIepKaBHOI BIAau, SKI BCTyNalOTh B
30BHIIIHI 3HOCUHH, TMOPSJIOK BBE3EHHS NPU3HAYCHUX JJIs JUILNIOMATHYHHUX
MPEJACTABHUIITB MIPEAMETIB 1 3BUTbHEHHS 1X B1J] yC1X MUTHHUX 300piB TOIIIO).

Cuctema mpaBa 30BHIIMIHIX 3HOCHH. [IpaBO 30BHINIHIX 3HOCHH — II€ €JIWHA
CaMOCTIfHa Tally3b MDKHApOJHOT'O MpaBa, IO CKIAJAEThCS 13 TAKUX YOTHUPHOX
YaCTHH: JMIUIOMAaTUYHE MPaBO; MPaBO CHEUIAIbHUX MICIH; AMIUIOMAaTHYHE MPABO
MDKHApPOJHUX OpraHizaliil; KOHCYJIbChbKE MPaBo. Y KOXKHIM 13 IIUX CKIAJOBUX IpaBa
30BHIIIHIX 3HOCHUH € CHUIBHUW TpeAMET MPaBOBOTO pPEryaloBaHHS — odiliiHa
TISTTBHICTH JEpKaB Y MDKHAPOIHUX BIIIHOCHHAX 3a JJOMIOMOTOIO BiJITIOBIIHUX OpPraHiB
30BHIIIHIX 3HOCHH.

2. Opranu 30BHIIIHIX 3HOCHH — II€ J€p)KaBHI OpraHu, 3a JOMOMOTOI0 SIKHX
3IACHIOIOTHCS 3B’ SI3KU 3 IHIIUMU Jep>KaBaMH 1 MDKHAPOJAHUMU OpraHi3alisiMH.
IcHyIOTh 3aKOpPAOHHI Ta BHYTPIIIHBOAEP>KABH1 OpraHu 30BHILIHIX 3HOCHH.
3aKOopJIOHH1 — OpraHu, AKi 3HAXOATHCS 3a MEXKaMH TepUTOPii AepkaBu. BoHu B
CBOIO Yepry MoAUISIIOTCS Ha:
[MocTiitni:
— JIMIJIOMAaTHYHI MPEACTaBHUIITBA JepKaB (I1OCOJIbCTBA 1 Micii);
— KOHCYJIbCBHKI MPEJICTABHUIITBA;
— MOCTINHI PEACTAaBHUIITBA JEPKaB MPU MIKHAPOJIHUX OpraHi3allisx.
Tumuacosi:
— crhemiajbHi Micii, 110 HampaBisAIOTHCS B I1HII JAEp>KaBU MJId Yy4yacTi B
LEPEMOHIAIbHUX 3aX0/1aX, BEACHHS NIEPETOBOPIB TOLIO;
— Jelneranii, 10 HAMPaBISAIOTHCA JIJIs y4acTi B MDKHAPOIHUX KOH(GEPEHIISX;
— 1HIII.
BHyTpimiHbOEpKaBHI — OpraHu, $Ki IMOCTIHHO 3HAXOASAThCA Ha TEPUTOPIi
nep>xaBu. BoHU B CBOIO uepry NoauIsSIOThCS Ha:
Opranu, 10 MPEACTaBIAIOTh JEpKaBy 3 YCIX MUTaHb (IapjlaMeHT, TjaBa
JIep>KaBH, IJ1aBa ypsay, BIIOMCTBO 1HO3EMHHX CIIPAB);
Opranu, 1o NPeACTaBISIOTh ASPKaBY TUIBKK B OJIHIM Taiy3l MOro 30BHINIHIX
3B’SI3KIB (MIHICTEPCTBO 30BHINIHBOT TOPTIBII; 1HIII MIHICTEPCTBA 1 BIJOMCTBA B
MeXaxX BCTAHOBJICHUX 3aKOHOM ).
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3. BcTaHOBIEHHS OUIUTIOMAaTUYHMX BIIHOCHH € TIEPEIyMOBOIO 3aCHYBAaHHS
MOCTIMHUX JUIIOMATUYHUX MPEICTABHUILITB y KOXHIM 13 LMUX KpaiH, 110 BUMarae
OKPEMOi YyroJu M1 HUMHU.

CydacHa TUIIOMaTH4YHA MIPaKTUKa BUKOPUCTOBYE TakKi BUIU MPEACTABHUIITBA:

— TIOCOJIBCTBO — MPEACTABHUITBO MEPIIOTo, BULIOTO KIACY;
— MIiCisl — IPEICTaBHULITBO JIPYTOro Kiacy.

BinmoBimHo 10  Kjiacy  OpeACTaBHUIITBA Yy  MDKHApOJHIM — MpakTUli
3arajbHONPUUHATUMHU € TPU OCHOBHI KJIacH IjaB AUILUIOMATUYHUX MPEJACTABHUITB —
e mnociau (aKpeauTyIThCS TPU TJIaBl JEpKaBU 1 OYOJIOIOTH IIOCOJBCTBA),
MOCIAaHHUKH (aKPEAUTYIOThCS MPH TJIaBl IEP>KaBHU 1 OYOJIOIOTH JUIMIJIOMATHYHI MICiT)
1 TOBIpeH1 y cmpaBax (A0 IHCTUTYTYy THOBIPEHMX Yy CIpaBax 3BEpPTAIOTHCS 3a
0COOJNIMBUX OOCTaBUH, HANPUKIAJ, SKIIO BIIHOCMHU MIK JiepKaBaMU € HE 30BCIM
IpyXHIMU. BOHHM aKpeIuTyIOTbCS MPU MIHICTEPCTBl 3aKOPAOHHUX crpaB). Bin
IHCTUTYTY MOBIPEHUX Y CIIpaBax CJij BIAPI3HATH TUMYACOBUX MOBIPEHUX Yy CIIpaBax,
10 HE € OKPEMHM KJIaCOM IJIaB AUIUIOMAaTUYHUX MPEJCTABHULITB, a JUIIE 3aMIHIOIOTh
iX y pa3i BiICyTHOCTI (BIAMMYCTKA, BUKIUK JJO CBOTO MPEJCTABHUIITBA TOIIO).

CtpykTypy Ta KUIbKICHUH CKJIaJl IEpCOHANTY AUILUIOMATUYHOTO MPEJACTaBHUITBA
3aTBep/kye MIHICTEpPCTBO 3aKOPAOHHMX CIIpaB 3 ypaxXyBaHHSM UYWHHUKIB
TOIUTBHOCTI. AJsie 00OB’SI3KOBO /10 CKJIQAy JUINIOMATHYHOTO TMPEeICTaBHUIITBA
BXOJATh: TJlaBa JUIUIOMATHYHOTO TMPEACTAaBHUITBA, WICHH JUIJIOMATUYHOIO
nepcoHany (paJHHMKH, CEKperapi, arTalle BCTAaHOBJICHUX PAaHTIB), WICHH
aJMIHICTPaTUBHO-TEXHIYHOrO  mepcoHany  (pedepeHTu-nepexiagadi, TEeXHIYHI
cekperapi,  cTeHOrpadicTKH,  KaHUEISPChKUW  TepcoHal,  MmudpyBaJbHUK,
OyXranTepchKi MpaliBHUKHU Ta 1H.), YIE€HHU OOCIYroBYIOUOro rnepcoHany (modepu,
npuOUpaIbHUL, KyXapi, BAXTEPH 1 T. I1.).

Pagnuku moconbcTBa 3A1MCHIOIOTH CAaMOCTIHHE KEPIBHULITBO MEBHUMU cPepamu
JISUTbHOCT1  (MOJIITHYHI, €KOHOMIYHI, KYJIbTYpH1), MIANOPSAKOBYIOUUCH BKa3iBKaM
nociyia. ¥ pasi BIACYTHOCTI MOCJa MO0 3aMiHsi€ OJIMH 3 PAaJHUKIB; y 1Ie¥ mepioj BiH
Hece MOBHY BIANOBIIAIBHICTD 32 AISIbHICTD JUIUIOMAaTUYHOTO IPEJICTABHUITBA 1 Ma€
cratryc nocina. Kpim Toro, y ckiaja npeacTaBHUIITBA BXOASATH 1-ii cekperap, 2-i
cekperap, 3-il cekpeTap, araiie, cepela SKUX BUAULSIOTH CHEHiaIbHUX 1 BINCHKOBHUX.
CnemianeHi (3 Hayku 1 TEXHIKM, 3 TMpail, eKOHOMIKH, (IHAHCIB) €
BHUCOKOKBATI(PIKOBAHUMH CIIELIaICTAMU B JIaHId Taiy31 ALSUIBHOCTI M MpalioTh Y
KpaiHi mepeOyBaHHs 3a CBOEIO KBaliikaIie0. BoHU MalOTh 3MIITHIOBATU KOHTAKTH Y
Till cdepi, siKa IM JOBIpEeHA 1 B K1 BOHU € crieniainictTaMu. BilicbkoBHil aTarie Moxe
OyTH OMH, MPECTaBIAI0UN 30pOIHI CUJIM CBOET KpaiHM y LIJIOMY, alie iX MOXke 0yTu
JEKUIbKA, BIJIMOBIAHO [0 POAIB BIMCHK, Y TOMY YHCJl BIACHKOBO-MOPCHKHMM 1
BIiCbKOBO-TIOBITpsiHUA. [lpec-aTtamie 3aBinye NUTaHHSAMU Tpecu Ta 1H(opmalii
npeacTaBHUITBA. Beix aTaiie iHOA1 00’ € HYIOTh MOHATTSIM «aTalaT.

Cxkian aaMiHICTPATUBHO-TEXHIUHOTO TMepcoHany (opmMyeTbecss 3 TpOMaJsiH
nepkaBu, sika akpeautye. OOCIyroByrouHMil mepcoHan Moxe OyTu HaOpaHuil 3
rpoMajisiH KpaiHu mnepeOyBaHHs, ajie NMPUUMAIOThCS Ha CiIyXOy B JIUIIOMAaTHYHE
MPEICTaBHUIITBO 3a 30100 OPraHiB JIEP>KaBHOI BIIaJU 1I€1 KpaiHU.

OyHKIIT JUIIIOMATUYHOTO MPEACTABHUIITBA 3aKpIIeHO y cT. 3 BineHchkoi
KoHBeHIIi1 1961 p. HaliBaXuBIIUMHU 3-TTIOMDK HUX €:
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— MPEJCTaBHUIITBO JEPKaBH, AKa aKpEAUTYE, y IepkaBi nepeOyBaHH;

— 3aXHUCT y JepKaBl nepeOyBaHHS 1HTEPECIB aKpeAUTYIOUOi Jep)KaBH Ta il
IpPOMAJIsiH y MEKax MDKHApOHOTO MpaBa;

— BEJICHHSI IEPETOBOPIB 3 YPSAIOM JiepKaBu NepeOyBaHHs;

— 3’scyBaHHS BCIMa 3aKOHHUMH 3aco0aMuM yMOB 1 MOAINM Yy JepkaBi
nepeOyBaHHS 1 MOBIIOMJICHHS TIPO HUX YPSIAYy aKpeIuTy04Oi 1ep KaBu;

— 320XOYEHHS JIPY’KHIX BIITHOCHUH MDK aKpEAUTYIOUOIO JIEPKABOIO 1 AEP’KaBOIO
nepeOyBaHHS Ta PO3BUTOK iX B3aEMOBIJTHOCHH Yy Tajly31 €EKOHOMIKH, KyJIbTYpH 1 HAYKH.

JIJis BUKOHaHHS TiepeiiueHux (PyHKIA KOKHA JepkaBa NepeOyBaHHsS MOBUHHA
HaJaBaTH BCi MOMIMBOCTI JMINIOMATHYHMM INpEACTABHHITBAM. MueTbcs Mpo,
HaIpUKIaJ, 3a0e3MeueHHs1 CBOOOAM MEPEeCyBaHH TEPUTOPIEIO JEpKaBU NepeOyBaHHs
BIJIMOBIIHO JI0 TIPAaBUJI MIepeCyBaHHs; 3a0e3Me4YeHHs CBOOOIM 3HOCHH TUTUIOMAaTUYHHUX
MPEICTAaBHULITB 13 aKPEeAUTYIOUOIO JIepKaBOI0; HAJICUIaHHS M oJep:kaHHsA OQIUIHHUX
nanepis 3a JI0MOMOTI'O0 JUIUIOMATUYHOI MOIITH Ta AUNKYP’ €PIB.

CyKkynHICTh JAMIUIOMATUYHUX TPEJCTABHUKIB Yy KpaiHi mnepeOyBaHHS HOCHUTH
Ha3BY JUIUIOMAaTUYHOTO KOpIycy. PO3pi3HAIOTH TUIIOMAaTUYHUIA KOPIYC Y BY3bKOMY 1
HIMPOKOMY 3HAUYEHHI. Y BY3bKOMY — II€ TUIbKH TJIaBU MPEACTABHULTB. Y IMIUPOKOMY —
BC1 JUIIOMATUYHI CHIBPOOITHUKH, a TAKOX YWICHH iXHIX CIMEH: APYKUHHU, HE3aMDKHI1
JOYKH 1 HEMOBHOMITHI cMHMU. HanexxHICTh 10 MUIUIOMAaTUYHOTO KOPITYCY B1JIOMCTBO
3aKOpPAOHHUX CIIpaB KpaiHU nepedyBaHHs 3aCBIIUY€E AUMIOMATHYHOKO KapTKOIO.

[lepir HiXK MPU3HAYUTH TIaBY MPEICTaBHUITBA, CI1J1 3alIMTATH arpeMaH — 3roJy
ypsALy IpUiiMatovoi IepKaBu Ha MPU3HAYEHHS JaHO1 0COOM. 3anmuT HEeOOX1IHUM, 1100
HE JIONYCTUTH TMOMMJIKM B NPHU3HAYEHHI OCOOM, SIKa HeNosjbHAa a00 HEIpYXHS, a
TOMy HeOaxaHa y KpaiHi nepeOyBaHHs. ArpemMaH 3alUTYeThCS B IMUCHBMOBIH a0o
yCcHI ¢opmi, aje B yMOBaxX CyBOpoi TaemHuIll. JloBra BiJCYTHICTh BiJIOBiAl
CBIIUMTH, 11O B arpemMaHi BiAMOBJIEHO. JlepkaBa, 110 aKpeaWTye, HE Mae IpaBa
BHMAaraTd MOTHBIB BIJIMOBH.

Ha iHmmx cniBpoOITHUKIB AUIUIOMATUYHOTO NPEICTaBHUIITBA OTPUMAHHS
arpemana He notpiOHe. Bugada B’i3HOT BI3M JJI1 HUX € 3T0JIOK0 IXHBOTO MPUHHSATTS.
Opnak nisi BIMCBKOBHX, MOPCHKHMX a00 aBlallIHUX artaiie Jep)kaBa nepedyBaHHS
MOX€e TIPOCUTH 3a34aJI€T1Ib MOBIOMIISATH iXH1 IMEHA JIJIsI CXBAJICHHS.

[licns oTpumanHs arpemMaHa W OQIIIIfHOrO NpHU3HAYEHHA B JaHy KpaiHy
JIUTUIOMAaTUYHOTO MPEJCTaBHUKA SK TJIaBU MPEICTaBHULITBA HOMY BpyYaeTbcs Bipya
rpaMoTa 1 Bi/I3UBHA rpaMoTa Horo mnomnepenHuka. Bipua rpamoTa — 11e TOKyMEHT, SIKUM
3aCBIIUY€ 3arajibHi MOBHOBAXCHHS IaBH MpecTaBHULITBA. Ha3Ba moXoauTh Bij CliOBa
«BIPUTU», OCKUIBKM OCHOBHHMI CMHCI T'paMOTH — MPOXaHHS A0 IJIaBH MPUHMAar0yoi
JEepKaBU «BIPUTU BCbOMY TOMY, IO OyAe TOBOPUTW» TIJjaBa JAUILIOMATHYHOTO
MpelCcTaBHULTBA. Big3uBHA rpaMoTa — JOKYMEHT, L0 OQIUIAHO MiITBEPAKYE
3aKIHYEHHS MICIi nonepeaHuka. BoHa Bpy4aeTbes IJ1aBi AepKaBu HOBO MPU3HAYEHUM
MPEeICTABHUKOM pPa3oM 3 Bipuoio rpamororo. IIpo BpyueHHs BIpUMX IpaMoOT IjiaBa
MPEeICTAaBHULITBA CIIOBIIIAE TJIaB BCIX TUIUIOMATUYHUX MPEACTABHUITB Y AaHIM KpaiHI.

Micist IUIIIOMAaTUYHOTO PEICTABHUIITBA TPUITHHIETHCS:

l. 3 BIAKIMKaHHAM JUIUIOMATHYHOTO TMPEACTaBHUKA aAKPEIUTYIOUOIO
Jep>KaBoi0. 3BUYANHO 11€ MOB’A3aHO 3 KaJPOBOIO MOJITHKOIO JEPKaBH.
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2.y 3B’43KYy 31 CMEPTIO TJIaBU MPEJCTAaBHUIITBA. Y I[LOMY pa3i MOCT TJaBU MICii
3aMIILYETHCS CTAPIIUM 32 PAHIOM CIIBPOOITHUKOM MPEICTABHUIITBA, & SIKIIO TAKOTO
HEMae, 110ca/la 3aJIMIIAETHCS BAKAHTHOIO JI0 HOBOTO MPU3HAYEHHS.

3. 3a TIOBIIOMJICHHSIM JIepKaBH 1epeOyBaHHs, 1110 BOHA BIIMOBJISIETHCSI BU3HABATH
JIUIJIOMAaTUYHOTO areHTa CIIBPOOITHUKOM NpeAcTaBHUITBA. JlepkaBa mnepeOyBaHHS
MOXe Yy OyAb-KUii MOMEHT O3 MOSICHIOBaHHs MPHYMH IMOBIIOMUTH JIEpKaBy, KOTpa
aKpenuTye, 110 TJaBa MPEJCTaBHUIITBA a00 OyIb-KUM IHIIUN HOro CHIBPOOITHUK
OrOJIONIYIOTHCSL persona non grata. Y 11boMy pasi JepkaBa, 10 aKpeauTye, 30008’ s13aHa
BIAKIMKATU 10 OCO0y ab0 MPUMMUHUTH 11 (QYHKUII y NpeACTaBHUUTBI. 3BHYANHO
MPOTOJIOIIEHHST persona non grata € pe3yibTaToM <11, HECYMICHHUX 31 CTaTycOM
JUIJIOMAaTUYHOTO TIPEACTaBHUKAY», TAKUX, SIK BTPYYaHHS y BHYTPILIHI CIIPABU JIEpKaBH,
BUCJIOBJIIOBaHHS, B SKUX YyOayaeTbCsi HemoBara 10 Jiep)kaBu nepeOdyBaHHS abo ii
odiriitHMX 0¢i0, 301p 1HGOpMAIiil HEAO3BOJIEHUMH 3aC00aMHU TOIIIO.

4. 3 pO3pPUBOM JUIUIOMATUYHUX BIAHOCHH, OCTATOYHUM BIAKIMKAHHIM
JUIUIOMAaTUYHOTO TPEJCTAaBHULITBA. Y pa3l pO3pUBY AUIUIOMATUYHUX BIIHOCUH
JepkaBa nepeOyBaHHS Ma€ MOBAXKATU 1 OXOPOHSATH NPUMIIICHHS JUIJIOMATUYHOIO
MpeJCTaBHUIITBA pa3oM 3 HOro MaiHOM 1 apXiBamMH, a SKIIO L€ TOB’S3aHO 3
030pO€EHUM KOH(IIIKTOM, — CHOPHUATH IUIJIOMATUYHOMY MEPCOHANY 1 YjieHaM CiMeil
JUTSL SIKHAWIIBUIIOTO IXHBOTO BUI3Y, B TOMY YHMCII1 3 HAJAHHSAM MEPEBI3HUX 3aCO0IB.

5. y pa3i HENeriTMMHOI 3MIHM MOJIITUYHOTO pexuMy abo Jep>KaBHOIO JIaly B
KpaiHi nepe0yBaHHsI MICIsl TUIJIOMATUYHOTO MPEICTABHULITBA MPUIUHSAETHCS, SKIIO
JIepKaBa, 110 aKpeauTye, BBAXKAE 3MIHM, KOTP1 TPAMWIKUCh, HEAOMYCTUMUMU. SIKIIO
1Ie TPAIUIAE€ThCA Y JEpKaBl, 110 aKpeIUTy€e, HOBA BllaJla Ma€ MIATBEPIAUTHA BU3HAHHS
MMOBHOBAXKEHB TJIABU MICIi.

6. y pa3i IpUINMHEHHS ICHYBaHHS JIEpaBU, 110 aKPEJIUTYE.

4. Jlng Toro mo0 AWIIOMAaTHYHE MPEACTABHUITBO MOIJIO 31ACHIOBATH CBOI
¢byHK11i, BOHO Ta HOro mnepcoHall BiAMOBIIHO 10 MDKHAPOJHOIO MpaBa HaAUISIOTHCS
CHeliabHUM MPAaBOBUM cTaTycoM. Taki cremiajibHi IpaBa Ta IepeBaru Ha3uBarOTh
NPUBLICSIMU 1 IMyHITETaMHU.

a) [IpuBinei #f iIMyHITETH AUTUIOMATUYHUX MPEICTABHUIITB.

HenoTtopkaHHiCTh MpUMILIEHb 1 TEPUTOPIi AUIUIOMATHYHOTO MPEICTABHUIITBA.
[TpuMmilIeHHAMHY JTUTUIOMAaTUYHOTO TIPEJCTABHUIITBA BIAMOBIIHO JO0 MDKHAPOIHOTO
npaBa BBAXAIOTbCS OYIUHKH, CIOPYIW, IO 3alHATI MPEICTaBHUITBOM 1 HOro
ClIy>k0aMH, a TaKOX 3eMeJIbHA JUIHKA, Ha K1 BOHU po3TainoBadi. i mpumimieHHs ta
MPEIMETH IXHBOI 0OCTaHOBKH, TaK 1 MalHO, 1110 3HAXOAUTHCS Y MPUMIIICHHAX, a TAKOXK
3aco0M TMepecyBaHHsS TMPEJICTABHUIITBA «KOPUCTYIOTbCS IMYHITETOM Bil OOINIYKY,
PEKBI3UIIII, apEIITy Ta BUKOHABUUX Nii». [IpuMIlIeHHs1 mpeAcTaBHUITBA 3aIMIIAI0THCS
HEJIOTOPKAaHHUMU HaBITh Y BUIMAKaX MOKEX1 HA IXHIN TEPUTOPIi UM CTUXIHHOTO JINXa.

JluruioMaTuyHe MPEICTaBHUITBO HE TIOBUHHO BHUKOPHCTOBYBAaTH  CBOI
MNPUMIIICHHS HE 3a CBOIMHU (YHKIISIMU (HACUJIBHUIIbKE YTPUMAaHHSA B HUX JIOACH,
BEJICHHS MIAPUBHOI aritamii MpOTH 1HO3EMHOI JepXaBu, IEPEXOBYBaHHS Y
MPUMIIICHHSIX MPEJCTAaBHULITBA 0C10, 00BUHYBauyBaHUX Y 3/11ICHEHH] 3JI0YUHY ).

Ha nepxaBi mepeOyBaHHS JIEKUTh CHEIlaIbHUNA OOOB’SI30K «BXXMBATH BCl
HAJIeKHI 3aX0/IH JJISl 3aXUCTY NPUMILIEHB MPEICTAaBHUIITBA BiJl YCUISIKOrO BTOPTHEHHS
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Yl HaHECeHHs 30MTKYy Ta [JIs 3amno0iraHHs BCSKOTO TOPYHIEHHS CHOKOIO
MpeICTaBHULITBA YK O00pa3u MOro NOocToiHCTBay. Lle Hajmae nepskaBi MpaBO BXXKHUBATH
CHeIlaJIbHI 3aKOHOAABYl 3aXOAM B paldoHaxX poO3TAIlyBaHHS AMILUIOMATHYHUX
MIPEACTABHUIITB (HANIPUKIIaa, OOMEKEHHS Ha TIPOBEJACHHS MITHHTIB UM JIE€MOHCTpAILIii,
3a00pOHEHY YMHUTH 00pa3uBi Jii II[0JI0 AUIIOMAaTUYHUX MpeacTaBHUNTB). Ha kpainy
nepeOyBaHHS TOKJIAJIEHE TaKOXK 3a0e3MEYeHHs] 30BHIIIHBOI OXOPOHH TEPHUTOPIi
IUIUIOMAaTUYHOTO TMpeICTaBHULITBA. 3albe3nedeHHs Oe3leKu Ha Tepuropii il vy
MPUMIIIEHHAX NPEJCTABHUIITBA € 3aBJIJaHHSM HOTro MepCoHay.

HenoropkaHHicTh apXiBiB 1 JOKYMEHTIB. ApXiBU 1 JOKYMEHTH MPEACTABHUIITBA
€ HEJOTOPKAHHUMH B OYyJb-SKMI yac He3aJeXHO BiJ IXHbOI'O MICLIE3HAXOHKEHHS YU
OyIp-SKMX IHIIMX OOCTAaBUH (Hampukian, BiHM). [lo apXiBiB 1 JOKYMEHTIB
BITHOCUTBHCS BCs O(imiiiHa JOKyMEHTallsd AUIIOMAaTHYHOrO MPEJACTaBHUIITBA, a
TaKOXX BXiJHA Ta BHXiIHA oOQiiiHA KOPECHMOHACHIlIA, sIKa He MIsIrae aHi
PO3KPUTTIO, aH1 3aTPUMIII.

CBo6ona o(imiifHUX 3HOCHH JUIJIOMATHYHOTO TPEIACTABHUIITBA PO3YMIETHCA
nocuth MHPOKO: «lIpm 3HOCHMHAX 3 ypsiAOM 1 IHIIMMU NPEICTaBHUITBAMHU Ta
KOHCYJIbCTBAMU aKpEIUTYUOi JepKaBH, e O BOHU HE 3HAXOUIKCS, IPEICTABHUIITBO
MO)XE€ KOPUCTYBAaTUCA BCIMa MPUAATHUMH 3ac00aMU, BKIIIOYAIOYM JUILIOMATHYHHUX
Kyp’epiB 1 3akoJloBaHI Ta 3amudpoBaHi Jemeli». YCTaHOBKa M eKcIuTyaTallis
pazionepeaaBayiB 31IHCHIOETHCS 3a 3TO0I0 IepKaBu NepeOyBaHHs.

3BUIBHEHHSI BiJ TOAATKiB 1 300piB ((¢ickanbHl mpuBUIei). AKpeauTyroua
JepkaBa Ta IjaBa MpPeJICTaBHUIITBA 3BUIBHSIOTHCA B yCiX JEp:KaBHHUX, PAalOHHHX 1
MYHIIUMAIBHUX TOAATKIB, 300piB 1 MHT... OKpIM IMOJATKiB, 300piB 1 MHT, IO
MIPECTABISAIOT, COOOI0 IJIATy 3a OKpPeMi BHUJM TMOCHYr (Taki SK ras, BOJOIPOBI,
KaHaJTi3allis, apoBe OMAJICHHS, €JIEKTPOSHEPTis TOIIIO).

Ichyroua B pi3HUX JAepxaBax MpaKTHKa B 11l cepl MOxKe MaTH JTOCUTh ICTOTHI
po301kHOCTI. TOMY 3aCTOCOBYETHCS TPUHIIUI B3aEMHOCTI MPU BCTAHOBJIEHHI 00CATY
¢ickalbHUX TPUBLIECIB MPU OOMIHI JUIIIOMATUYHUMU MPEACTABHUIITBAMH.

Jlep>xaBa nepeOyBaHHS BIIMOBIIHO A0 NMPUUHATUX HEIO 3aKOHIB Ta MpPaBHIIAMU
J03BOJISIE BBO3UTH Ta 3BUIbHSAE BIJ YCIX MHT, MOJATKIB 1 300piB, 32 BUHSATKOM
CKJIaJChKUX 300piB, 300piB 3a MEpPEeBE3eHHS Ta MOJIOHOTO POJY MOCIYT: MPEIMETH,
npu3HayeHi Mg O(QIifHOr0 BUKOPUCTAHHS MPEACTaBHUITBA. SIK BUAHO, MHTHI
NpUBLIET HE MalOTh Y MDKHApPOJHOMY IpaBi aOCOJIOTHOIO XapakTepy. iXHiid oOcsr
YCTAHOBIIOETHCSI 3aKOHOJIABCTBOM KOKHOI JIep’KaBU, TOMY Haiuacriiie Moxke OyTu
BHU3HAYECHHI HA YMOBaX B3a€EMHOCTI.

[IpaBo kopucrtaTtucs mpanopoM 1 repOOM akKpeauTyroudoi Jep>kKaBU Ha
NPUMIIICHHSIX TPEJICTABHUIITBA, a TaKOXX Ha 3aco0ax TMepecyBaHHS HaJIEKUTh
[IpencraBHunTBY Ta i#oro roiyioBi. llepiogMYHICT, KOpPUCTYBaHHS MIParopoMm i
eMOseMoro0 (repOboM) CBOET JIepKaBU MPEICTABHUIITBO BU3HAYAE CAMOCTIIHO.

6) OcoOuCTI TUITIOMAaTHYHI NPUBLIIE] i IMYHITETH

KopuctyroTscsi 0COOMCTUMHU AUINIOMAaTUYHUMU NOPUBLICSIMU W IMYyHITETamu,
OUIUIOMAaTUYHI areHTH Ta WICHW POJAMHM JUIJIOMATUYHOIO areHTa, SKIIO0 BOHU
MPOXKUBAIOTH PAa30M 13 HUM 1 HE € TPOMAJITHAMU JIEpKaBU NepeOyBaHHS.

Unenu aJMIHICTPAaTUBHO-TEXHIYHOTO NepCcoHay JTUTUIOMAaTUYHOT O
MPEJICTaBHUIITBA Ta YWIEHH iXHIX POJUH, IO )KUBYTh Pa30M 13 HUMHU, SIKILIO BOHU HE €
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rpoMajiiHaMU Jiep’KaBu mepeOyBaHHS UM HE NMPOXKHUBAIOTh y HiM MOCTIHHO, MAalOTh
0COOUCTY HEAOTOPKAHHICTh, HEIOTOPKAHHICTh KUTJIA, IMYHITETH BiJi KPUMIHAJIBHOI
IOPUCAUKILIT, (QICKaNbHI NMpUBLIET U IMYHITETH, IMyHITETH BiJ MOBUHHOCTEH, AEsKi
MUTHI mnpuBiiei. IMyHITET Bil UMBIIBHOI W aAMIHICTPAaTUBHOI FOPUCAMKIIIT
MOIIUPIOETHCA Ha KX 0C10 MiJ] Yac BUKOHAHHS CIY)KOOBUX 000B’SI3KI1B.

Unenn oOCTyroBylO4YOro IMepcoHaly, IO KOPUCTYIOThCS IMYHITETOM Y
BIIHOIIIEHH1 Ai{, BUMHEHUX HUMHM IIiJI 4aC BUKOHAHHS CIy>KO00BHX 000B’s3kiB. i
0CcOo0U 3BUIbHAIOTHCS BiJl MOAATKIB, MUTA Ta 300piB 3 0JIEP>KYBAHOTO HUMH 3apO0ITKY.

JlomamHi  TpaiiBHUKM JUIUIOMATUYHOTO ¥ aJMIHICTPATHBHO-TEXHIYHOTO
MEepPCOHANy MPEJCTAaBHUIITBA, SAKIIO BOHU HE € TPOMaJsHAMU JEep>KaBU MepeOyBaHHS
Yy HE MPOKMBAIOTH Yy HIM MOCTIAHO, 3BUIBHSIOTHCS BiJ MOAATKIB, MUTA Ta 300piB 3
0JIep>KYBaHOT'O HUMH 3apO0ITKY.

Ocobucra HETOTOPKAHHICTh € HAWBAXIUBIIMIUM JUTJIOMATUYHUM IMYHITETOM.
Oco0a AUIUIOMAaTHYHOrO areHTa HeJOTOpKaHHA. BiH He mimnsrae apemrty abo
3aTpUMaHHIO y KOAHIA dopMmi. Y TOH K€ yac Iie He O3Hadvae, IO Blajga KpaiHu
nepeOyBaHHs Oe3cwiia MPOTH JUIJIOMATHYHOIO areHTa y pasl MOPYUIEHHS HUM
3aKkoHIB. HasiBHICTB  0COOMCTOI  HEJOTOPKAHHOCTI HE  BUKIIOYAE MO0
JTUTIJIOMAaTUYHOTO areHTa aHi 3aXojiB caMOOOOpPOHH, aH1 3aXOJIB MONEPEKEHHS, 3a
BUHATKOBUX OOCTaBUH, 3[[IHCHEHHS HUM 3JI0YMHIB YU IIPOCTYTIKIB.

OcoOucTi  IOpUCIOUKIINHI  IMYHITETH — IMYHITET Bl KPUMIHAJIBHOI,
aMIHICTPAaTUBHOT Ta IMBUIBLHOI Iopucaukiii. lle He cmig po3ymiTH SK Te, IO
IUIUIOMAaTUYHUN  are’HT Irepectae B3arajdi OyTh  Cy0’€KTOM  IOpUIUYHOI
BinoBinaibHOCTI. [lo-mepiie, «IMyHITET AUIUIOMATHYHOTO areHTa BiJl FOPHUCAUKIIIT
Jep>KaBy NepeOyBaHHsS HE 3BUIbHSE MOTO BiJl IOPUCAMKIIT aKpEeIUTYIOUOT IepKaBU».
ToMy akpenuTyroua AepskaBa BIpaBl NPUTATYBATH CBOIX I'POMASH 10 IOPUAUYHOI
BIIMOBITAJIBHOCTI, a MpuUiiMaioya JAep’kaBa BIIpaBi BuMmaratu Iporo. Ilo-apyre, 3a
3ro/I0K0 aKpeAUTYIOUOi JiepKaBu 0co0y Moxe OyTH 1mo30aBieHO IOPUCAMKLIMHOIO
imyHiTeTy. OHaK Bilajla KpaiHu nepedyBaHHs HE BIpPaBl CAMOCTIHHO MO30aBUTH ii
Takoro iMmyHitetry. CaMe B IbOMY CEHC1 IOPUCAUKIINAHI IMYHITETH € aOCOMIOTHUMH.

JIMmuioMaTUYHUA ~ areHT  KOPHUCTYETbCs — aOCONIOTHUM — IMYHITETOM  BIJ
KpUMIHAJIBHOI FOPUCAMKIIII AepxaBu nepedyBanHs. Lle mpaBo qUIIOMaTUYHOTO areHra
B3araji He OpaTH y4acTb y KPUMIHAIbHO-MPOIECYATbHUX JISIX Y OYyIb-sIKid SKOCTI.
[Ipore, 3a 3ro71010 AUTUIOMATUYHOTO areHTa, BiIH MOXe OyTH JOMUTAHUM K CBIJOK.

JIMTUIOMaTUYHUI areHT KOPUCTYETHCS IMYHITETOM Bil LMBUIBHOI FOPUCAMKINIL
Jep>kaBu TepeOyBaHHs, SIKUA He € aOCOoMOTHUM. J(MIJIOMaTUYHUM areHT He Mae
IMYHITETIB y BHUIaJIKaX: a) pPEYOBUX IO30BIB, IO BIAHOCATHCS A0 IMPUBATHOIO
HEPYXOMOIr'0 MailHa, sIKe 3HaXOJUThCA Ha TEpPUTOpii JepkaBu MepeOyBaHHS; O)
MO30BIB, IIO CTOCYIOTbCSI CIAJKOEMCTBA, BITHOCHO SIKUX IUIUIOMAaTUYHUN areHt
BUCTYIA€ SK TMpUBaTHa o0co0a; B) IMO30BIB, IO BIAHOCATHCA OO0 OyAb-AKOT
npodeciiHol 4YM KOMEPIIHHOI MISUTBHOCTI, sIKa 3IIHCHIOETHCS JTUIIOMATUYHUM
areHToM y KpaiHi nepeOyBaHHs 3a MeXaMH CBOIX OQIUIHHUX (QYHKIIIH.

HenoropkaHHicTh mpuBaTHOT pe3ujeHIi, TpancnopTy. llpuBaTHa pe3uaeHIis
JUTUIOMAaTUYHOTO areHTa KOPUCTYETHCS TIEI0 CAMOIO HETOTOPKAHHICTIO UM 3aXUCTOM,
10 1 MPUMILIEHHSI NpPEICTaBHUIITBA. TepMIH «IIpUBAaTHA PE3UICHIIS» O3HAUYAE SIK
MICILIE TIOCTIMHOTO MPOKUBAHHS TUIUIOMAaTUYHOTO areHTa, Tak 1 HOro TUMYacoBY
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pe3usieHIl0  (TOTeIbHUM  HOMEp, TYPUCTUYHUN HaMeT, Tpeinep 1 1H.)
HenoTopkaHHICTIO KOPUCTYIOTHCS 1 3aC00M MepecyBaHHs (aBTOMOOLIb, SXTa U 1H.).

OcoOucti  (ickanpHi mpuBUIei W  IMyHITETH. JUMIIOMAaTUYHUI  areHt
3BUIBHSAETHCS BiJl YCIX MOAATKIB, 300piB 1 MUT, OCOOMCTUX 1 MaHOBUX, JIE€P’KaBHUX,
palOHHUX 1 MYHIIUNAIBHUX, 32 BUHATKOM: a) HENPSAMHUX IMOJATKIB, SKi 3a3BUYail
BKJIIOYAIOThCS B IIHY TOBapiB 4u mociyr; O0) 300piB 1 MOJATKIB Ha MpUBATHE
HEpPYyXOM€ MaifHO, 110 3HAXOJUTHCS HA TEPUTOPIi KpaiHU NepeOyBaHHs, SAKIIO BiH HE
BOJIOJIIE HUM BIJ I1MEHI aKpeauTYIuoi JepKaBU IJis IUIeH MpeaCcTaBHUIITBA,
B) MOJIaTKIB Ha CHAJIIMHY Ta MUT Ha CMAAKOEMCTBO, IO CTATYIOTHCS JEPHKABOIO
nepeOyBaHHS 1 T. 1.».

OcoOucti muTHI npusinei. JepkaBa nepeOyBaHHs BIANOBIAHO 10 MPUUHATHX
HEI0 3aKOHIB Ta TPaBWJI JI03BOJISIE BBOSUTU Ta 3BUIBHSE BiJ yCiX MUT, MOJATKIB 1
300piB, 3a BUKJIIOYEHHSIM CKJIAJChKUX 300piB, 300piB 3a MepeBe3€HHs Ta MOAIOHUX
MOCJIYI TNPeIMEeTH, MPU3HAYEH] A1 OCOOMCTOr0 BUKOPUCTAHHS JUIIJIOMATHYHOIO
areHTa Ta WICHIB HOTO POJWHU, IO XKUBYTh 13 HHUM, BKJIIOYAIOYH MPEIMETH,
npu3HayeHi Juisi obOsamTyBaHHS. OcoOUCTHI Oarak AUIUIOMATHYHOT'O AareHTra
3BUIBHIOETBCSL BiJ OTJIANY, SIKIIO BIJICYTHI JOCTAaTHI MIiACTaBU JIyMmMaTH, IO BiH
MICTHUTh TIPEAMETH, Ha K1 HE MOIIMPIOIOTHCA 3a3HAYCH1 BUKJIIOUCHHS, a00 TIPEAMETH,
BBI3 YW BHUBI3 SKUX 3a00pOHEHO 3aKOHOM UM PETYJIIOEThCS KapaHTUHHUMHU
npaBUJiaMH JIep>KaBu TiepeOyBaHHA. Takuil orisg Mae BiaOyBaTHCS JUIIE Yy
MPUCYTHOCTI AUINIOMATUYHOIO areHTa abo HOTro yIOBHOBAKEHOTO MPEJACTABHUKA.

5. KoncynbcTBO (Bim jnaT. consulo — pakych, BKHBAKO 3aXOiB, MIKIYIOCS,
J0TIOMaraio) — e yCTaHOBa, sIKa BXOJUTh IO CUCTEMH OpPraHiB 30BHIIIHIX 3HOCHUH
Jep>KaBU 1 MPEJICTaBIIsA€ ii HA BU3HAYEHIN YrOJI0I0 TEPUTOPIi epxkaBu nepeOyBaHHs,
3MIACHIOIOYM Ha HIM 3aXUCT MpaB Ta IHTEPECIB CBOEI JAepKaBU, ii I'pOMaJsH 1
IOpUIUYHUX OCIO0.

KoHcynbCehKi  BIIHOCMHU BCTAHOBJIOIOTBCS 3a B3a€EMHOIO 3TOJIOI0  CTOPIH.
BcraHoBneHHST JAMIUVIOMATUYHUX BIIHOCMH O3HA4a€ 3rojlly Ha BCTAHOBJIEHHS
KOHCYJIbCHbKUX BIIHOCHH, aJie BIAKPUTTSI KOHCYJIbCHKOI YCTAHOBU Ha TEPUTOPIi TaHOT
Jep>KaBU MOXJIMBE MICJISI OTPUMAHHS 3TO/IM 11€1 JepKaBH.

KoHcynbcbka ycTaHOBa MOXE PO3MOBCIO)KYBATH CBOKO  JIISIBHICTh  HA
TEPUTOPII0 BCi€i KpaiHM abo 1 4YacTHHY, sIKa y TaKOMy pa3l Ha3UBA€THCS
KOHCYJIbCBKUM OKpYroM. Y KpaiHi Moxke OyTH OJMH ab0 JIeKUIbKa KOHCYJIBCHKHX
OKpYTiB, IO 3aJIEKUTh BiJ PO3MIPIB TEPUTOPIl JEp>KaBU Ta IHTEHCUBHOCTI 3B’SI3KIB
JaHOi MICLEBOCTI 3 JEP’KaBOl, HIO0 3aCHOBYE KOHCYJIbCTBO. MiCII€3HAXOKEHHS
KOHCYJIbCHKOT YCTaHOBM, 1 KJac 1 MeXl KOHCYJIBbCHKOTO OKPYry BHU3HAYaIOThCS
JEpKaBolo, 110 MPE/ICTABISAETHCSA, 32 CXBAJIEHHIM Kpainu nepedyBaHHs. KoHcynbebki
GyHKLIT MOXKYTh BUKOHYBATH BIIJAUIM JUIUIOMATUYHUX MpeACcTaBHUUTB. B Ykpaini
Il BIIJUIM OYONIOIOTHCS 3aBiJlyBayaMU KOHCYJIBCHKUM BIIJUIOM, SIKI Ha3WBAIOTHCS
reHepaJTbHUMU KOHCYJIaMH a00 KOHCYJIaMHU.

['maBu KOHCYJNBCHKMX YCTAHOB MOAUIAIOTHCS HA YOTHUPU KIIACU: TeHepalibHI
KOHCYJIU, KOHCYJIU, Bille-KOHCYJIH 1 KOHCYJbChKI areHTu. BimoBiHO 3aCHOBYIOThHCS
reHepajibHI KOHCYJIbCTBA, KOHCYJbCTBA, Bille-KOHCYIBCTBA 1 KOHCYJIbChKI ar€HTCTBA.
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[Ipu3HayeHHs TJIaBU KOHCYJIbCHKOI YCTAHOBU JIEPKaBOIO, IO MPEICTABIAETHCA,
MOXJIMBE 32 YMOBM 3roju KpaiHu mnepeOyBaHHA. [[ns 1poro mocanoBiii ocoOi, ska
MPU3HAYAETHCS, BUTAETHCS KOHCYIbCHKUN MaTeHT (200 MmoaiOHUI A0 HBOTO aKT), 1110
MICTUTh BIJOMOCTI MpO 0co0y, sika NMpU3HAYA€ThbCA, KOTPUHM 3acBiauye ii mocany,
KaTeropiro abo Kiac, 0 sIKOro BOHA HAJIEKHTh, 1 JIESK1 1HII BIIOMOCTI po Hel. [{03Bii
Ha BUKOHAHHS KOHCYJIBCHKOI MOCau, KOTPUH Jae mpuiiMaioua JepikaBa, HMEHYEThCS
KOHCYJIbCBKOIO €K3eKkBaTyporo. Jluie micis ii oTpuMaHHs MpU3HadYe€Ha 0coda MOXKe
NPUCTYIIUTH JI0 BUKOHAHHS CBOiX (QyHKIi. BiamoBa B ek3ekBaTypl MoOxe He
nosicHtoBatucs. [Ipuiimaroua nepikaBa Ma€ HerailHO MOBIJOMIISITH BJaay OKPYTY IpO
JOTYIICHHSI TJIABM KOHCYJIbCbKOI YCTAHOBM JI0 BUKOHAHHS CBOiX (YyHKIH. [Himi
CHIBPOOITHUKM KOHCYJIBCHKOI YCTAaHOBHM MPHU3HAYAIOTHCS 32 MIPKYBAaHHSAMHU JIEPKABH,
10 MPEACTABIISETHCS, Ba/a SKOI CMOBIIIAE MPHUIIMaIOUiid ep)KaBl MPI3BUIIE Ta 1M s
MPU3HAYEHOTO 1 HOTro Kiac. Pazom 3 TuMm 1ie 10 NpuOyTTS CHiBPOOITHUK KOHCYJIbCHKOI
YCTaHOBU MOK€ OYTH HPOTOJIOUICHUN HEJOMyCTUMHUM, Y 3B 53Ky 3 UMM JIepxKaBa, 110
MPE/ICTABISETHCS, TOBUHHA AHYJIIOBATH HOTO MPU3HAYEHHS.

Sk 3ramyBaioch,  JOWUIJIOMAaTHYHE  MPEICTABHULUTBO €  MOJITHYHHUM
npeactaBHUITBOM. KOHCynbCcbke He € TakuM. Y THX KpaiHaX, Je BIACYTHI
JUTUIOMATUYHI MPEACTABHUIITBA, KOHCYJIbCHKIM yCTaHOBI MOke OyTH HaJaHO MpPaBo
3MIACHEHHS TUIJIOMAaTUYHUX (QYHKIIIHN.

SIK 1 MUIIIOMATUYHUM MPECTaBHUK, KOHCYJIbChKa MocazoBa ocoba Moxe OyTH
MIPOroJIOIIeHA persona non grata.

Koncynbebki pyHKiii Bu3HaueHi BigeHcpkoro konBeHIieo 1963p.

[lepmia xateropis KOHCYJIbCbKMX (DYHKIIIH aHajJoriyHa OCHOBHUM (YHKLIAM
IUTUIOMAaTUYHUX MpeAcTaBHUUTB. lle 3axuct y nepkaBl mepeOyBaHHS IHTEpECIB
JepKaBH, AKY 1L KOHCYJIbChKa YCTaHOBA MPEJCTABIsE, Ta il rpoMaJiiH (IOPUANUHUX
0ci0); CHpUAHHS PO3BUTKOBI JPY>KHIX, TOPrOBEIbHUX, EKOHOMIYHUX, KYJIbTYPHUX 1
HAyKOBUX 3B’S3KIB MK Jep>KaBaMH; 3’ sICyBaHHS yciMa 3aKOHHUMU IUIIXaMU YMOB 1
MO/ Y TOPrOBEJIbHOMY, €KOHOMIYHOMY, KyJIbTYPHOMY 1 HAYKOBOMY >KHUTTI JIepKaBU
nepeOyBaHHs Ta IHPOPMYBaHHS MIPO HUX YPAILY CBOET IE€PKaBH.

Hpyra xateropiss KOHCYJIbChKUX (YHKIIM OXOIUTIOE BJIACHE KOHCYJIbCHKI
MUTAHHS MOBCAKACHHOI TISTIbHOCTI KOHCYJbCHbKUX YCTaHOB:

— BHJIaya MACIMOPTIB 1 MPOI3HUX JOKYMEHTIB TpOMaJsiHaM JIep’KaBH, Ky JaHa
KOHCYJIbChKa yCTaHOBA MPEJCTaBIIAE, 1 B3 0coOaM, 110 0aKaroTh BiJIBIIATH ii;

— HaJlaHHA JIOIOMOTM 1 CHPUSHHA TpoMajasHaMm (IOpPUIUYHUM 0coOam)
JepKaBU, Ky MPEACTABIISIE KOHCYIbChKA YCTaHOBA;

— BUKOHaHHS OO0OB’SI3KIB HOTapiyca, peecTparopa akTiB T'POMaISHCHKOTO
CTaHy Ta 1HIIUX MO1I0HUX 000B’S3KIB;

— MpEeJCTaBHUITBO a00 3a0e3MeyeHHs] HaJICKHOTO MPEICTaBHUIITBA TPOMAISH
JepKaBHU, SIKY MPEACTABISIE KOHCYJIbChbKA YCTAHOBA B CY/IOBUX a00 IHIIMX YCTaHOBAX
Jiep>KaBy nepedyBaHHS;

— 3/1iICHEHHS MpaB HArJIAAYy W IHCIEKI[li CyJIeH, 110 HallexaTh JEepKaBl, SKY
MpPEJCTaBIsi€ KOHCYJbChKa YCTaHOBA, a TaKOX BHUKOHAHHA IHIIMX (QYHKIIIH,
MOKJIa/ICHUX HA KOHCYJIbCbKY YCTaHOBY.
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3rifHO 3 HOpPMAaMmH, IO PErJaMEeHTYIOTh IepeBarv, MNpUBLIET Ta IMYHITETH
KOHCYJIbCHKUX YCTaHOB, JepkKaBa nepe0yBaHHs 3000B’s13aHa HAIaTH BCl MOXKJIMBOCTI
JUTsl BAKOHAHHS (DYHKIIIM KOHCYJbCHKOIO YCTaHOBOIO.

JlepkaBa, Ky MpeAcTaBisie KOHCYJbChbKa YCTaHOBA, Ma€ MPaBO KOPUCTYBATUCS
CBOIM JIEp>KaBHUM TMparnopoM 1 repboM y jepkaBi nepeOyBaHHA 3 ypaxyBaHHSIM
3aKOHIB, MPABUIJI 1 3BUYAIB OCTAHHBON.

KoHcynbebki mpUMILIIEHHS HETOTOPKaHHI, TOOTO Biaja JIep:kaBu nepeOyBaHHS He
MO>Ke 0€3 3rofil KOHCYJIbChKOT YCTaHOBU MOTPAIUIATH Y ii poOoul mpuMinieHHs. binbie
TOr0, Ha TaKy JIep’KaBy MOKIIAJCHO CIEHiaIbHUI OOOB’SI30K BKUBATH BCIX HAJICKHHUX
3aXOIB JJIsl 3aXHCTy KOHCYJIbCBKUMX TPUMIIIEHb BiJ] OYyAb-KUX BTOPTrHEHb abo
3anoisiHHA WKoau. [IpenMeTn 0O0CTaHOBKM 1 MAaHO KOHCYJIBCHKUX YCTaHOB, a TaKOX
3aco0M MepecyBaHHs KOPUCTYIOTHCS IMYHITETOM BiJl Oy/Ab-sIKUX BUIB PEKBI3HIIIL.

KoHcynbehKi MpUMILIEHHST 1 Pe3UJeHIIT 3BUIBHSAIOTHCS BiJl YCiX JIepKaBHUX,
palloHHMX 1 MYHIIMNAIBHUX MOJATKIB, 300piB 1 MUTAa. A KOHCYJbCbKI apXiBU 1
JOKYMEHTH HEJIOTOPKAHH1 Yy OyJb-SKHI Yac 1 He3aJIeKHO B 1X MiCII€3HAXOKEHHS.

Jlep>xaBa mnepeOyBaHHS TOBHHHA TaKOX 3a0€3MEeYUTH BCIM IpalliBHUKAM
KOHCYJIbCHKOT YCTaHOBU CBOOOJY IepecyBaHHA 1 MoJ0poxel mo ii Tepuropii. Ilpu
IbOMY BpPaXxOBYIOThCS IMpaBuja B’i3ly B 30HU Jep>KaBU NepeOyBaHHS 3 OTJsAy Ha
MOTHBHU JIepKaBHOT Oe3neku. 3 METOI TMOJIETHICHHS BHKOHAHHS KOHCYJIbCHKHUX
byHKUINA nepkaBa nepeOyBaHHS MOBUHHA JI03BOJISATH W OXOPOHATH CBOOOAY 3HOCHUH
KOHCYJIbCHKOT YCTaHOBU JJI BCiX odiuiiHux 1iiel. Komnerentna Binajga aepxasu
nepeOyBaHHs 3000B’s3aHa HEBIIKJIAJHO MOBIJOMHUTH KOHCYJIBCHKY YCTaHOBY PO
CMEPTh TPOMAJIHUHA JAEp>KaBU, SIKYy NPEACTABISE€ KOHCYJIbChbKAa YCTaHOBA, PO
NpU3HAYEHHS OMiKyHa a0o0 MOMeYuTeNsl HEMOBHOJITHROTO YM HEI1€3aTHOTO
rpOMaJIiHUHA JIepXaBU, SIKYy MpPEICTaBIs€ KOHCYJIbChKA YCTaHOBAa, a TAaKOX PO
aBapii CyJieH 1 JTiTaKiB.

Jlis BUKOHaHHS CBOiX (YHKIIH KOHCYJIBCbKI TMOCaJ0BI 0OCOOM MOXKYTh
3BepTaTUCA /10 KOMIIETEHTHHUX MICLIEBUX OPTaHiB CBOI'O KOHCYJIBCHKOI'O OKpYTY, a B
JESKUX BUIAJIKaX — 10 KOMIIETEHTHUX HEHTPAIbHUX OPTraHiB Jep>KaBu nepeOyBaHHs.
Xo4, SIK MpaBUiIO, 3HOCUHU 3 IEHTPAJbHUMH OpraHaMu 3JIIHCHIOIOTHCS Yepe3 CBOE
MOCOJBCTBO. 32 BUMHEHHS KOHCYJIbCHKUX aKTIB Ha TEPUTOPIIO JEpKaBU MepeOyBaHHs
KOHCYJIbChbKa YCTaHOBA MOYKE€ BCTAHOBJIIOBATH 300pW 1 MUTO, L0 TependadyaroThes
HaIlIOHAJIbHUMU 3aKOHAMHU 1 MpaBuiamMu. Taki 300pu 1 MUTO 3BUIBHSIIOTHCS Y JIepkKaBi
nepeOyBaHHs BiJl YCIX MOJIATKIB.

[lepeBaru, npuBLIei Ta IMYHITETH KOHCYJBCHKMX TMPALIBHUKIB MOKJIAJAI0Th
00OB’SI30K Ha JIep)KaBy MepeOyBaHHS CTaBUTHUCS O KOHCYJIhCHKHUX IMOCAIOBUX OCIO 13
HAJICKHOIO TIOBArol0 1 BXKMBATH BCIX HAJIEKHHUX 3aXOJIB JJISl 3aM00IraHHs OyIb-IKUM
MOCATaHHAM Ha iX ocoly, cBoOoay abo rigHicTh. KOHCyNbChbKI MOcazoBi 0coOU He
MIISTal0Th Hi apelTy, Hi MoNepeHbOMY YB’SI3HEHHIO (IIe MOXe BiIOyTHCS TUIbKH Ha
M1ICTaBl IOCTAHOBU KOMITIETEHTHOI Cy/I0BOT BJIa/Id Y pa3l BUNHEHHS TSHKKHUX 37I0UYHHIB).

KoHcynbebki mocafoBi 0cobu 1 ciiy’)kOOBIII MEpeBaXXKHO MalOTh IMYHITET Bij
IOPUCAUKIIT CYJOBUX Ta aAMIHICTPATUBHUX OpPraHiB Jep:KaBH nepedyBaHHS CTOCOBHO
Iiil, TOB’S3aHUX 13 BUKOHAHHAM CIYy>KO00BuX (yHKIIH. Bunstkom € oOcraBuHH,
MOB’513aH1 3 UMBUIBHUM I[1030BOM (JOTOBIPHI BIJHOCHHH, JOPOKHBO-TPAHCIOPTHI
npuroju 1 T. 11.). KoHCynbChKI mocagoBi 0COOM 1 KOHCYJIBChKI CIY>KOOBII, a TaKOX
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YJIEHW iXHIX CIMeW 3BUIBHSAIOTHCS BiJl YCIX MOAATKIB, 300piB 1 MHTA, MPUBATHUX 1
MalHOBUX, JEPKABHUX, PAOHHUX 1 MYHIIUNAJIbHHUX, 32 BUHATKOM JESKUX BHU/IIB,
creniaibHO 00YMOBIEHUX KOHBEHIIEIO (CT. 49).

Boanouac koHBeHIIis 3000B’513y€ BCiX OC10, 110 KOPUCTYIOTHCS MPUBLIESAMU Ta
IMyHITeTaMH, IIIaHyBaTH 3aKOHM 1 TMpaBWwia JepkaBu IMepeOyBaHHSI. 30Kpema,
MpaIiBHUKH KOHCYJBCHKOI YCTAHOBU MOKYTh OYTH BUKIIMKaHI SIK CBIIKH y CYyJIOBHX
ab0 aJMIHICTPAaTUBHUX CIpaBax 1 HE MOXYTh BIJIMOBISITUCS JaBaTH MOKa3aHHA (3a
BUHATKOM MHUTaHb, OB’ A3aHUX 13 BUKOHAHHSIM HUMU CBOIX (DYHKIIi).

5. KoxkHuii ujeH MiKHApOJHOI OpraHizailii Mae MpaBO 3aCHOBYBATU MPH Hiil
MOCTIMHI TPEACTABHUIITBA a00 TMOCTIMHI MICIi HArsiIadiB JJisi BUKOHAHHS TaKHX
GbyHKIIIi: 3a0e3MeYeHHs peACTaBHUITBA ACPKABH, 10 MOCUIIAE; MIATPUMAHHS 3B’ A3KY
MDK JIepKaBOO, IO TMOCHJIA€E, 1 MDKHAPOAHOIO OpraHizalili€ro; 3a0e3MeueHHs] ydacTi
JIEpKaBy, 10 TOCWJIA€, B JISUTBHOCTI OpraHizallii 1 3axucty 1 I1HTEpeciB TOIIO.
[Ipu3HayeHHs YieHIB MPEJICTABHULITBA 1 HOTO TJ1aBU HE OTPEOYIOTh 3rojii a0 103BOIY
opranizauii. Jlep>kasa, 1110 IOCUIIAE, JIMIIE MOBIIOMIISIE OpraHi3alliio PO MPU3HAYEHHS,
nocagy 1 3BaHHsS TJaBU ab0 WIEHIB MPEJICTABHUIITBA, NPO NPUOYTTS M OCTATOYHE
BIIOYTTS WIEHIB MPEICTaBHUIITBA, MICIIE3HAXO[)KEHHS IPUMIIICHHS TIPECTaBHULITBA.

Jliist 6e3nepenikoHOr0 BUKOHAHHS CBOiX (DYHKIIM mepcoHan MpeicTaBHULITB
IpyU MDKHapOJHUX OpraHizamisx 1 Ha MDKHAPOJAHMX KOH(PEPEHIISX HaAUIAIOThCS
npuUBLIESIMU Ta IMyHITeTamMu. [IpuBLiei ciaig po3rasgaTd K CYKYIMHICTh OCOOJIMBHX
npaB, SKI MarOTh AUIUIOMAaTH4YHI ¥ KOHCYJBCBbKI TMpPEJCTaBHUKU, aje He MaloTh
rpOMaJiiHU KpaiHu mnepeOyBaHHS; IMYHITETH — CYKYNHICTh OOOB’S3KiB, B SIKHX
3BUIBHSIOTBCA JTUIJIOMATHUYHI ¥ KOHCYJIbCHKI MPEICTaBHUKHU, ajeé HE 3BUIbHAIOTHCA
BJIACHI TPOMAJISTHU.

SIKu1o mpencTaBHMIITBA MPU MDKHAPOAHUX OpraHizallisiX OYOJIIOIOTHCS TJIaBOIO
Jep>KaBH, TJIABOIO Ypsay a00 MIHICTPOM 3aKOPJOHHUX CIIPaB JepkKaBHu, 110 MOCHUIIAE,
Taki 0COOM KOPHUCTYIOThCSI HE TUIBKM BCIMAa MPHUBLIESMU Ta IMYHITETaMH, SKi
HAJAI0ThCA AUIUIOMAaTUYHOMY TIEPCOHANy, aje M «mepeBaramMu, NPHUBLICSIMU Ta
IMyHITETaMH, SKI BU3HAIOTbCA MDKHApPOJHUM IpaBOM 3a TjaBaMu JepkaB» abo
HIIUMU TepeiYeHUMHU T0CaI0BUMH 0COOaMH.

Crneuudika HagaHHS NPUBLICIB M IMYHITETIB OpraHaM 30BHIIIHIX 3HOCHUH 3a
y4acTi0O MIKHApOAHUX OpraHizaliil 1 IXHbOT0 epCOHaNy MOISITrae Y TPUCTOPOHHBOMY
BUHUKAIOUMX BinHOCUH. [lpuBinei i IMyHITETHM HAJAlOTbCd HE MIDKHAPOJHOIO
oprasizali€ro, 10 OCHIIAE, a JEP>KaBO0, HA TEPUTOPIT AKOT pO3TAIIOBaHI1 i OpraHu.
ToMy KkpiM 3arajJibHUX JOTOBOPIB MPO NpHUBLIET W IMYHITETH MPEJCTABHULITB, IO
YKJIaIal0ThCS Aep’KaBaMM 3 OpraHi3ali€lo, OCTAHHS YKJIAJa€ IIe 1 CleliaibHy yroay
13 mpuiiMaroyoro JepxkaBoro. Came BOHA € BU3HAYAIBHOIO B pa3i BUHUKHEHHS CIIOPIB
PO 0O0CHT 1 3MICT MPUBLIEIB i1 IMyHITETIB.

[IpencraBHuITBA JAep>KaB MpPU MIDKHAPOJHMX OPraHI3alllsIX KOPUCTYIOTHCS
3a3BUYail HENOTOPKAHHICTIO MNPUMIIIEHb, 1€ aOCOJIIOTHUN IMYHITET MNPUMILIEHb
MOCTIMHOTO MPEJCTaBHULITBA, ajie He CIIy>)KOOBUX MPUMIILIEHb JeJeraiii B opraHax
opranizamii Ta Ha KOH(pEpeHIisX. AOCOIIOTHO HEJIOTOPKAHHUMHU € apXiBU Ta
JOKYMEHTH MpEJCTAaBHUILITBA. BOHM HE MIUIATaOTh aHi PO3KPUTTIO, aHl 3aTPUMIII.
[IpenctaBHUIITBO Jiep>KaBU MpU MDKHAPOJHIA opraHizaiii Mae TakoX (icKaibHI
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NpuUBLIE], MHUTHI IMYHITETH. iM HaJEXHUTh MPABO KOPUCTYBAHHS MPAOPOM 1
eM0JIeMOI0 CBO€T AepkaBu. st 3a1iicHEHHST CBOiX (DYHKIIIM MPEACTaBHUITBO Mae
CBOOOJy 3HOCHMH 31 CBO€IO JIEPKaBOIO Ta CBOOOJY MEpecyBaHHS CIIBPOOITHUKIB
MpPEeICTaBHUIITBA HAa TEPUTOPIi Kpainu nepedyBanHs. [IpencTaBHUIITBA MI>KHAPOIHUX
oprasizaiiii 1 iXHl TOJIOBHI OpraHU 3a3BUYail TAKOXX KOPHUCTYIOTbCS HA TEPHUTOPIi
Jep>KaB-wICHIB IPUBLUICSIMU 1 IMyHITETaMH, HAAaHUMU JUIIOMATUYHUM MICISIM.

Jlo ocobuctux mnpuBUIEiB 1 IMYHITETIB WICHIB MPEJACTABHULTB IIPH
MDKHApPOJHUX OpraHizalisX HaJeXHUTh HacaMIlepe] O0COoOHCTa HEIOTOPKAHHICTH Y
TOMYy caMOMy 00cs31, 10 1 Ui JUIJIOMAaTHYHUX areHTiB. AOCOJIOTHY
HEJOTOPKAHHICTh  3a3BMYail  MalOTh TaKOX oOcoOHMCTa  pE3UACHINS  WIeHa
MpeACTaBHUIITBA, O(IMiiHI JOKYMEHTH Ta KopecmoHAeHIA. FOpucaukiiiamii
IMYHITET WieHa MPEJCTaBHULITBA MPU MDKHAPOAHIN opraHizaiii BiIpI3HAETHCS BiJ
CTaTyCy IUIUIOMAaTHMYHOIO areHTta, OcoOJMBO LIOJI0 IMYHITETY Bl KPUMIHAJIbHOI
IOPUCAUKIIT, 110 MOMIMPIOETHCS JMINE Ha Jii, BYNHEHI NMPU BUKOHAHHI ODILIHHUX
GyHKIIH. AHAJOTIYHO HANAIOThCS OCOOMCTI HOPUCAMKIINHI IMYHITETH BUIIUM
MpeJICTaBHUKAM JIepXKaB-4JICHIB y TOJIOBHUX OpraHax opraHizamiii. ¥ Toi ke 4ac
BUIIUM TI0CAJIOBUM 0CcO0aM MDKHApPOJHUX OpraHizauii MoxyTb OyTH HaJaHi
npuBLIel ¥ IMYHITETH AWIUIOMATHYHUX areHTiB. [locamoBi ocoOu MaroTh OuIbII
CKPOMH1 IOpUCIMKIIHHI 1MyHITeTH. OOcAr ¢icKaJlbHUX TNPUBUICIB 1 MHUTHHUX
IMYHITETIB, @ TaKOXX IMPaBO TOJOBH MPEICTABHULITBA KOPUCTYBATUCA MPANoOpoOM 1
eMO0JIeMOI0 OpraHizailii 3arajioM BiAINIOBIIalOTh TOMY, IO HAJaHO BIAMOBIAHO M0
MDKHAPOHOTO TpaBa AUIJIOMATUYHUM areHTaM.

Cnig mMatu Ha yBasi, IO CTaTyC NPEACTABHUUTB JAEpPKaB MPU MDLKHAPOIHHUX
opraHizalisix 1 CTaTyc T[OCaJ0BUX 0ci0 opraHizamii y Jep)kaBax-uieHax
yperyiabOBaHUN YUCIEHHUMU MDKHAPOJHUMU JIOTOBOPAMU JIEPKaB 3 MIKHAPOJHUMU
oprasizauisMu. ToMy 1Jisi BCTAHOBJICHHSI TOYHOTO OOCSTY MPUBLICIB i IMYHITETIB Y
30BHIIIHIX 3HOCHMHAX 3a YYacTI0 MDKHApOJHMX MUDKYPSJAOBUX OpraHizamii cii
3BepTATUCA 10 KOHKPETHUX MI>KHAPOJIHUX JOTOBOPIB.

TEMA 15. IPABO MI’KHAPO/JHUX OPT AHI3AIIIN
1. [lonamms ma 8uou Mi*CHAPOOHUX OP2AHI3AYTU.
2. Ilpasocy6’exmuicmsb MINCHAPOOHUX OP2AHI3AYIUL.
3. Opeanizayis 06’ conanux Hayiu. Cneyianizoeani ycmanosu OOH.
4. Pecionanvni misichapoOHi opeanizayii.

1. MikHaponHa opraHizaiiss — 1€ 00’€IHaHHSA JAEpKaB BUIMOBITHO [0
MDKHApOJIHOTO TIpaBa 1 Ha OCHOBI MDKHApPOJHOTO JIOTOBOPY MJIs 3/1HMCHEHHS
CHIBpOOITHUILITBA B TMOJITUYHIN, E€KOHOMIYHIM, KyJNbTYpHIH, HAyKOBO-TEXHIYHIMH,
MPaBOBIN Ta THIIMX Taly3aX, 10 Ma€ HEOOXIAHY JIJIs IOTO CUCTEMY OpraHiB, MpaBa i
000B’s13KH, MOXI1JIHI BiJ MpaB 1 00OB’SI3KIB Jep’KaB, 1 aBTOHOMHY BOJIIO, 00CAT SIKOi
BH3HAYA€THCA BOJICIO JIEPIKaB- -4JICHIB.

VY ropuauuHii J11TepaTyp1 1%} O(i)lI_III/IHI/IX MDKHAPOTHUX JIOKyMEHTaX MOHATTA
«Ml)KHapOIIHa oprasizarnis» TpaI[I/II_III/IHO BUKOPHCTOBYETBCS 1 10110 Ml)KHﬁpOI[HI/IX
MDKYpAIOBUX (MDKIepkaBHUX) opradizauii (MMVYO), 1 mogo MDKHapOAHHUX
HeypsanoBux opranizauii (MHYO), xoya BOHM BiIpI3HSIOTBCS 3a OaratbMa
KpUTEPISIMU, B TIEPILLY YEPry 3a MPUPOJIOI0 Ta IPABOBUM CTaTyCOM.
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MixHapoaHa (MDbKIepKaBHa) opraHizallis — 11e 00’ €IHaHHS JIep»kKaB, CTBOPEHE
Ha OCHOBI MDKHAPOJHOTO JOTOBOPY Il BUKOHAHHS MEBHUX LUIEH, [0 MA€ CUCTEMY
MOCTIMHO M1I0YMX OpPraHiB, Kl BOJOJIIOTH MIDKHApPOJHOIO MPaBOCYO’ €KTHICTIO, U
3aCHOBaHE BIAMOBIIHO 10 MKHAPOIHOTO TpaBa.

MuixHapoH1 opraHizallii MoAUISIOThHCS Ha:

1. YuiBepcanbHi (BcecBiTHl) MMYO (OOH, Jlira Hartiii).

2. CneuianizoBani ycranoBu OOH. Jlo Hux Hanexatrb: MikHapoaHa
opranizaiisa npaii (MOII), MixHapoauuii coro3 enektpo3s’sizky (MCE), BeecBiTHiit
nommtouit coro3 (BIIC), Opranizaiis O6’ennanux Hariiii 3 muTtanb OCBITH, HAYKH 1
kyaeTypu (FOHECKO), BcecBitHs oprasizamis oxopoHu 310poB’st (BOO3),
Mixnapoana opranizamis 1muBuibHOT aBiamii (IKAO), MixHapoaHe areHTCTBO 3
atomHoi eHeprii (MAI'ATE), MupknaponHuii OaHK PEKOHCTPYKIi 1 PO3BUTKY
(MBPP), Mixunapoauuit Bantotauid pong (MBO) ta iH.

3. Perionanbai MMVYO, cepen sikux:

Perionanbni exkoHomiuni MMVYO: Opranxizaiis €BponeicbKoro eKOHOMIYHOTO
cuniBpoOitTHuutBa (OC€EC, 1947 p.), €Bponelicbke 00’€qHaHHS BYruLId 1 cCTajl
(€EOBC), €Bponeiicbke €KOHOMIYHE CHIBTOBAapUCTBO («CHUIBHUM  PUHOK),
€Bporeiickka acotiartlist ButbHOT TOoprieii (EABT) 1a iH.;

PerionanpHi BiiicbkoBo-nonituyHi MMYO: Opranizauis [1iBHIYHOATIaHTUYHOTO
norosopy (HATO), Coro3 Tainanny, ®@ininmin 1 [lakuctany (CEATO) 1a i1

Perionanbui exoHomiuHo-nosituyHl MMYVYO: Opranizaiiss aMepuKaHCbKUX
nepxaB (OA]l), Jlira apa6ebkux aepxkan (JIAL), Opranizaiist appruKkaHChKOT €THOCTI
(OACE), Opranizaiis LHEHTPAIIbHOAMEPUKAHCHKUX JIepKaB (OLOAL),
LenTpanbHoamepukancbkuii criibHui puHoK (LIACP).

3a xapakTe€pOM MOBHOBAXECHb:

— MDKJEpKaBHI OpraHizallii, OCHOBHE 3aBJIaHHS SIKMX MOJIATae y 3a0€3MeueHH1
CHIBpOOITHUIITBA JI€pKaB-UICHIB,;

— Oprasizamii HaJHAIIOHAJIBHOTO XapakTepy, OpPraHu SKUX OJEPKYIOTb BIJ
JIep>KaB-wICHIB JIesIKi CyBEpEHHI NMOBHOBaKEHHS. 30KpeMa, 3 BHU3HAUYCHHUX MUTaHb
BOHU MOXXYTb MPUUMATH PIMIECHHS, 10 IPSIMO 3000B’A3yI0Th (DI3UYHUX 1 IOPUIUIHHUX
oci6 nepxaB-wieHIiB (€Bponelicbkuii Coro3, neski crnemianizoBani ycraHoBu OOH
(MCE, MOIIA), pimmeHHs SIKUX, TIO CyTi, € 000B’SI3KOBUMH JJis JepKaB-wieHiB. B
HIIIOMY BHUIIAJKy BTPA4YA€ThCS CEHC AISNIbHOCTI IUX OpTaHi3alliid.

2. MuixHapoaHI MDKYPSJOBI OpraHizaiii HajexaTh 10 KaTeropli MOXiTHUX
(BTOpUHHUX) CYO’€KTIB MDKHApOAHOrO mpaBa. BoHM BONOJIIOTH MOXITHOIO Ta
(GYHKI10HATBHOIO IPABOCYO’ EKTHICTIO 1 MAIOTh TaKi HEB1JI'€MHI O3HAKHU:

1. MixHapoaHa Mi;KypsmOBa opraizaiis (MMYO) CTBOPIOETCA JIEPIKaBaMH
(mepBUHHUMU cy6 €KTaMU Ml}KHapO}IHOFO HpaBa) K1 (bchy}oTB CBIl HaMmip B
YCTaHOBUOMY aKT1 — CTaTyTl 110 € CHeLIaJIbHUM PI3HOBUIOM MIXXHAPOJIHOTO JOTOBOPY.

2. MMYO icnye 1 ai€ B MeXax NPUUHITOr0 YCTAHOBYOTO aKTa, SKUW BU3HAYAE
il cTaryc 1 MOBHOBaXKEHHs, 110 HAAAIOTh ii MPAaBO3JATHOCTI, MpaBaM Ta 000B’sI3KaM
(YHKIIIOHATIBHOTO XapaKTepy.

3. MMYO € noctiiftHO Ait04uM 00’ € JHAHHSM 3 TAKUMH HEB1JI' EMHUMHU PUCAMH,
AK CTaOUIbHICTD CTPYKTYPHU, HASBHICTh CUCTEMH MOCTIMHUX OpraHiB TOIIO.

4. MMYO cTBOpIOETHCS BUXOASYH 3 TPUHIUITY CYBEPEHHOT pIBHOCTI JIepkKaB —
yieHiB oprasizanii. YnenctBo B MMVYO migkopsieTbCsi NEBHUM BHYTPIIIHIM
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MpaBWJIaM OpraHizailii, 0 XapaKTepU3yIOTh y4acTh JEPKAB-WICHIB Yy JISJIBHOCTI ii
OpraHiB, ¥ TaKO MPEACTABHUIITBO JEPKaB MPU OpraHizallii.

5.V pe3ynbTati npakTU4HOi Aisu1bHOCTI MMVYO neprxaBu — 4ieHH opraHizalii
3000B’s13aHI HEYXWJIbHO BUKOHYBaTW pesontonii ii opraniB. lle BinOyBaeThcs
BIJIMOBIHO y MeXaxX KOMIETEHIIi IIMX OpraHiB 1 3 ypaxyBaHHSIM YCTaHOBJICHOI
IOPUANYHOT YUHHOCTI TAKUX PE30JTIOLIA.

6. MMVYO sk ropuandHa oco0a Mae CyKYHHICTh IpaB, 10 (IKCYIOThCS B ii
YCTAaHOBUOMY aKT1 200 crieliaibHii KOHBeHIi. Peanizaliis ux npaB BiiOyBa€eThCS Ha
OCHOBI HaI[IOHAJILHOT'O 3aKOHOAABCTBA JIepkKaBH, Ha TepuTopii ikoi MMVYO Bukonye
cBO1 (PYHKIIi (HAampuKIaJ, BCTYNae€ B IUBUILHO-NPABOBI YrOJu, KYIy€, BOJOJIE 1
PO3MOPSAIKAETHCS MalHOM, MOPYIIYeE CIpaBU B CyAl Ta apOiTpaxi, BUCTYMAe
CTOPOHOIO B CYyJJOBOMY IIPOLIECT TOILO).

7. MMYO wmae mnpuBijiei Ta IMyHITETH, IO 3a0e3MeuyloTh ii e(eKTUBHY
MOBCSIK/ICHHY MAISUIBHICTh, 4 TaKOXX BHU3HAIOTHCS SIK Yy MICIE3HAXO/KEHHI ITa0-
KBapTUPHU OpraHizailii, Tak 1 B OyJp-sKiil 1HIIIN AepKaBl MpU BUKOHAHHI CTATyTHHUX
3aBJaHb OpraHi3aiii.

[IpaBoCyO’€KTHICTh MIKHApPOJHUX OpraHizamiii: yKJIagaTd JOTOBOPH 3
Jep’kaBaMH ¥ HIIMMH MDKHAPOJAHUMU OpraHi3alisiMU; HECTH MIKHAPOIHO-IPABOBY
BIIMOBINAJIBHICTh 3a CBO1 Jii; 3BEpTATHCS N0 JepkKaB Ta IHIIMX MDKHApOIHUX
oprasizauiii 13 BUMOTOI PO BIAIIKOAYBaHHS IIKOAM, 3aMOAISTHOI MDKHApOIHUM
MPaBONOPYIICHHAM; OOMIHIOBATHCS OQIUIHHUMU PEICTaBHUIITBAMU 3 Jep:KaBaMu i
IHIIUMU ~ MDKHapOJHUMM  OpraHi3alisMHd; HaJIUISITH CBOiX IMOCaJOBHX 0cCi0
MPUBLIESIMU ¥ IMyHITETaMH TOLIO.

3. Opranizauis o0’eqnanux Hauii (OOH) - me yHiBepcaibHa MIKHApOJHA
oprasizallis, CTBOpeHa JJis MiITPUMAHHS MIKHAPOJAHOTO MUY, 3arajibHOi O€3MeKu Ta
IUISl CIPUSIHHS PO3BUTKY BCEOIUHOTO CIIBpOOITHUIITBA MIX AepxkaBamu. Ctatyr OOH
O0yB mignucanuit 26 uepBHa 1945 p. na Kondepenuii B Can-Opanuucko ta HaOyB
YUHHOCTI 24 >k0BTHs 1945 p.

[Mim1 OOH Bukinageni y cr. 1 Cratyry: 1) miaTpuMyBaTu MDKHApOIHUN MU 1
0e3MeKy Ta 3 1I€I0 METOI0 BXKUBATU €(EeKTUBHI KOJIEKTUBHI 3aX0/H JJI 3aM00IraHHs
ab0 YCyHEHHS 3arpo3d MHpY, a TaKOX NPHUAYIICHHS aKTIB arpecii 4d IHIIKUX
MOpYILIEHb MHpPY, 3AIMCHIOBATH MHUPHUMHU 3aco0amMH, y 3rojAl 3 MNPUHUIHUIIAMU
CIPaBEJIMBOCTI i MDKHAPOJHOTO TMpaBa, BlaJHAaHHS a00 BUPIMIEHHS MDLKHAPOIHHUX
cnopiB abo cuTyalid, 0 MOXKYTb MPUBECTH A0 MOPYLIEHHS MUDPY; 2) PO3BUBATU
IpYXKHI CTOCYHKM MDK HaI[iIMA Ha OCHOBI NMOBAaru MPUHLHUIY PIBHOIPABHOCTI ¢
CaMOBM3HAYEHHS HApO/IiB, & TAKOX BXKMBATH 1HIII BIIMOBIIHI 3aX0U JIJIsl 3MIITHEHHS
3arajJbHOr0 MUpY; 3) 3I1MCHIOBATH MDKHAPOJHE CIIBPOOITHUITBO Yy BHUPILIEHHI
MDKHApOAHUX  TpoOJieM  €KOHOMIYHOTO,  COINaJbHOTO,  KYJBTYpHOTO  Ta
FYMaHITapHOTO XapakTepy Ta B 3a0XOYEHHI1 M PO3BUTKY IMOBaru A0 MpaB JIIOJUHU U
OCHOBHHUX CBO0O/I, HE3BAXKAIOUU Ha pacH, CTaTl, MOBH 1 penirii; 4) OyTH LEHTPOM JJist
Y3TOJKEHHS Halll y TOCATHEHH] X 3arajbHUX IUIEH.

3rigHo 31 cT. 2 CraryTy [Uisl JOCATHEHHS 3a3HaueHux nuier OpraHizamis Ta ii
YJIeHW JA1I0Th BIAMOBILAHO J0 TAaKUX MPHUHLMUIIB: 1) CyBepeHHa PIBHICTh YCIX YJICHIB
Opranizanii; 2) CymJiHHE BUKOHAHHS y3ATUX Ha cebe 3000B’s3aHb; 3) BUPIIICHHS
MDKHApOJAHUX CIOPIB MUPHUMH 3ac00aMU TaKMM YWHOM, 100 HE TMiAjgaBaTd 3arposi
MDKHapOJHUM Mup 1 Oe3neky; 4) yTpuMaHHs B MDKHAPOAHHUX BIIHOCHHAX BiJ MOTPO3H
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CWJIOIO 200 il 3aCTOCYBaHHS SIK MPOTH TEPUTOPIATHLHOT HETOTOPKAHHOCTI 200 MOJITHYHOT
HE3aJIEKHOCTI Oy/Ib-sIKO1 JepKaBy, Tak 1 OyAb-IKUM IHIIUM CIOCOOOM, HE CYMICHHUM 3
nusimu OOH; 5) Haganns OOH 1i uneHamu BCUISKOI JOMOMOTHM B YCIX [ISIX, IO
3MIIACHIOIOTHCS HEeto BiANOBIIHO 10 CtaTyTy; 6) 3a0€3Me4eHHs TOro, 100 AepkKaBu, 110
He € wieHamu OOH, nisnu BianoBiaHo a0 npuHiuniB Ctaryty; 7) HeBTpydanHs OOH y
CHpaBH, 10 BXOAATH 0 BHYTPIIIHOI KOMIETEHIIT OyAb-sKOT JepKaBH.

lNomoBuumu opranamu OOH € T'enepanmbhHa AcamOnes, Panga besneku,
Exonomiuna ta CouianbHa Pama (EKOCOP), Paga 3 Oniku, Mixxnaponuuii Cyn 1
Cexpertapiat. Ha cboronni unenamu OOH € 191 nepxkapa.

['enepansna Acambues OOH cknamaerbes 3 ycix uineHiB Opranizanii. Koxxna
Jiep>KaBa MpecTaBiIeHa Ha 1i cecisiX Jeseralielo Ta Mae OJ1H roJioc.

Komnerenttii I'enepanbHoi AcamOiiel miisiratoTh Oyab-sSKi MTUTaHHS 200 CrpaBH
B wmexax Craryry (ct. 10). Bona Moxe po3risgaTd 3arajibHi MPUHIIUIH
CHIBpOOITHUIITBA Yy CHpaBl MIATPUMAHHS MIDKHAPOJIHOTO MUpPY Ta O€3MEKH, Y TOMY
YHUCJIi TUTAaHHA pPO330pO€HHS, OOTOBOPIOBATH TMHUTAHHS CIIBPOOITHUITBA B
MOJIITUYHINA, E€KOHOMIYHIN, COIajdbHINA, KYyIbTYpHIM cdepax, NUTaHHS CIOPUSHHS
3IIHCHEHHIO TIPaB JIIOAUHU i OCHOBHMX CBOOO]I, MUTAHHS MPOTPECUBHOTO PO3BUTKY
Ta KoAudikalii MDKHAPOJHOTO MpaBa, JaBaTh pekoMeHamii wienam OpraHizaiii Ta
(a00) Pani be3neku 3 Oyab-IKUX TaKKX MUTaHb 200 CIIpaB.

Bynp-sike muTaHHs, 3 SIKOTO HEOOX1THO 3AIMCHUTH JIit0, TIepenaeTbes AcaMOeero
Pani besneku 1o ab6o micns odroBopenss. [Ipu mpomy, konu Pana besnexku BUKOHYE
nokiazneHi Ha Hei CtaTyToM (YHKIT CTOCOBHO OY/b-sIKO1 cymnepeuku abo curyaili,
I'enepanbHa Acambiies HEe MOXe POOUTH SAKICh KOMEHTapl, HIO0 CTOCYIOThCS Ili€l
cymnepeuku ado CUTYallii, AKIIO Mpo 11e He monpocuTh Pana besneku.

Pana besneku OOH € mocTiitHO IiF04MM OpPraHOM 1 CKIQAAEThCA 3 5 MOCTIMHUX
(Pocis, CIIA, BenukoOpuranis, ®panuis ta Kurtail) 1 10 HemocTiHUX AepkaB-
yiieHiB. HenocTiitHi unenu oOupatotbest ['eHepanbHolo Acambiieero Ha JBOPIYHUN
TEPMIH 13 BpaxyBaHHSAM CTyNeHIO0 ywacTi uieHiB Opranizanii B MiATPUMII
MDKHAPOJHOTO MUPY Ta O€3MEKH, a TAKOK MPUHIUITY CIPABEAJIUBOrO reorpadiqHoro
posnoniny (Big Adpuku it A3sii - 5 wienis, Bin CxigHoi €Bponu - 1, Big JlaTuHCHKOT
Awmepuku - 2, Big 3axigHoi €Bponu i iHmux nepxas (Kanagu, Asctpanii Ta HoBoi
3emannii) - 2). Koxuuit uwien Pagu Mae ogun rosoc.

Binnosinuo 1o ct. 24 (1. 1) CraryTy s 3a0e3ne4eHHs! MBUAKUX 1 €PEKTUBHUX
nit OOH 11 unenn nmokianaroTe Ha Pamy besneku TofoBHY BiANOBITAIBHICTH 3a
MNIATPUMKY MDKHApPOJHOTO MHUpPY 1 O€3MeKH Ta MOTOMKYIOThCS B TOMY, IO IpHU
BHKOHAHHI1 000B’s3KIB, K1 BUINIMBAIOTh 13 I1I€1 BiAmoBimanbHocTi, Paga besnekn nie
BiJl iXHbOTO IMeHI. Pajma be3neku yrnoBHOBaXXyeTbCsl pO3CHIAYBATH OYyIb-IKUI CIIip
ab0 OyIp-sKy CHUTYyallilo, 1[0 MOXE MPUBECTH O MDKXHAPOJIHUX HEMOPO3yMiHb abo
BUKJIUKATH CITIp, JUIsl BU3HAYEHHS TOTO, YA HE MOXKE IPOJOBXKEHHS LIbOIO CIopy abo
CUTYyaIlli 3arpokKyBaTd MIATPUMIII MDKHApOAHOro MUpPY Ta Oe3mneku. Pama besneku
BU3HAYa€ ICHYBaHHS OyAb-sKO1 3arpo3ud MHpY, OyIb-SKOrO0 MOPYIIEHHS MHUPY abo
aKTa arpecii Ta Ja€ peKOMeHallii abo BUpIlIye, SKI 3aXOAW CJIJ BXUTH JJIs
NiATpUMAaHHS a00 BITHOBICHHS MDXHAPOJHOTO MUPY Ta OE3MEKH.

3rigno 31 c1. 62 Cratyry OOH Exonomiuna ta Couianbha Paga (EKOCOP)
YIOBHOBa)KE€HA «3JIIMCHIOBATH JOCTIKEHHS Ta CKJIAIaTH JOMOBIAI 3 MIKHAPOJIHUX
MMTaHb B 00JaCTI €KOHOMIKH, COIIyMY, KYJbTYPH, OCBITH, OXOPOHHU 3JI0POB’S Ta
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noai0HMUX MUTaHb 200 CIMOHYKATH A0 LbOrO IHIIUX, a TAKOX JaBaTh 3 OyAb-SIKOTO 3
IMX MNUTaHb pekoMeHjauii ['enepanbhiii Acamb6nei, wienam Opranizamii Ta
3aIliKaBJICHUM CIICI[iaTi30BaHUM ycTaHOBaM «. Jlo Ti ckiaay BXoasTh 54 nepkaBu, 110
obuparotbes ['enepanbaoro Acambneero OOH Ha Tpu pokH Ta HIOPOKY OHOBIIIOIOTHCS
Ha oJHy TpeTHHy. llITa6-kBapTnpa 3Hax0auThcs B Hpro-Mopky (CIIIA).

Bumum opranom EKOCOP € opranizamiiina cecis, 10 OpuiiMae pilieHHS
npocroto OunbliicTio ronociB. [lpu EKOCOP nitote 1’aTh  perioHanbHUX
ekoHoMiuHux komicii OOH: Exonomiuna i1 Comianbia komicis OOH s A3zii ta
Tuxoro okeany, Exonomiuna xomicis OOH ans €sponu, Ekonomiuna xomicist OOH
st Adppuxu, Exonomiuna komicis OOH s 3aximHoi A3ii, ExoHOMIuHa KOMICis
OOH nns Jlatuncbkoi AMepuku Ta Kapubcerkoro 0aceitny.

Mixnapoauuit Cyn OOH — ronouuii cynosuii opran OOH, 110 aie BiAmoBigHO
1o rnaBu 14 Cratyry OOH 1 Cratyty Mixnapoanoro Cyay. Yci wienn Opranizanii
ipso facto € yuacHukamu 1poro Craryty. YwacHukamu CraTyTy MIiKHApOIHOTO
Cyny Moxytb Oyt 1 nepkaBu — He wienHn OOH Ha ymoBax, BH3HaYeHHUX
['enepansHoto AcamOreero 3a pekomenpaunielo Pagu besnexu. OcHoBHa (yHKIIIs
Cyny — BupiiieHHs criopiB Mixk aepxkaBamu. Cyn ckiaafgaeTbes 3 15 CyniB, SIKHX
oOupaioTb Ha 9 pOKiB 13 uyuciaa OCI0 13 BHCOKMMH MOPAJIbHUMH SKOCTSIMH, IO
3aJI0BOJIBHSIOTh BUMOTaM, 3alpONOHOBAaHUM [Isl MPHU3HAYEHHS Ha BUINI CYJOBI
nocajau, ado € IPUCTaMU 3 BU3HAHUM aBTOPUTETOM B 00JIACTI MIKHAPOAHOIO MpaBa.

Cexkpertapiat 1 'enepanbunii Cexkpetap OOH. I'onoBHe 3aBaanus Cekperapiaty
noyiirae B 3a0€3ME4YeHHI HOPMaIbHOrO (YHKIIIOHYBaHHS BCHOI'O MEXaHI3MY
Opranizanii. Cekperapiat ckiagaetscsi 3 ['enepanbHoro Cekperapsi Ta ImepcoHamy,
mo wmoxe 3HagoOutucs nas Opranizamii (cr. 97 Craryry). CriBpoOITHUKA
CekpertapiaTy BU3HAIOTHCS MDKHAPOJHUMU MOCAJOBUMHU 0COOaMHU.

Bignosizno  go  Craryty  [enepanbHuii  Cekpetap €  «TOJIOBHOIO
aJMIHICTPaTUBHOIO MOCaoBor0 ocoboro Opranizamiiy. ['enepanbHoro Cekperaps
oOMpaloTh Ha 5 pOKiB. JOro IIOBHOBAXEHHS € IEPEBAKHO BHKOHABYO-
PO3MOPSITHUIIBKUMHU Ta TOB’sI3aH1 3 peajizallieto pimeHsb ['enepanbHoi Acamouei, Paau
besnekn ¥ iHmmx opranisB OOH, a Takok 3 0OCIYroByBaHHSM IXHBOI IiSUTBHOCTI.
Momy HajaHe TIpaBO IOBOAMTH 10 Binoma Pamu besnexn Gyap-sKki MHTaHHA, 10, HA
HOro IyMKy, MOXYTb 3arp0KyBaTy MIATPUMII MDKHAPOIHOTO MUPY Ta OE3MEKH.

4. Opranizanis 3 Oesneku 1 cmiBpodiTHuiirBa B €Bponi (OBCE) 3acHOoBaHa He
MDKHapOJHO-IIPABOBOIO, a TOJITUYHOIO Yroaoio. Maibxke uepe3 20 poKiB YCHIIIHOT
pobotu mosituyHoro ¢opymy — Hapaam 3 Oe3meku 1 cmiBpoOITHUIITBA B €Bporri
(HBCE) — pimennsm Oynanemrcbkoi Hapaau 5-6 rpymaus 1994 p. Bona Oyna
TpanchopmoBaHa B oprasizaiito (ObCE), mo Mae Ha MET1 HOCSATHEHHS TaKuX IUIEH:
CTBOPEHHSI cepu 3arajbHOi O€3MEeKH IIITXOM BHUKOPHCTAHHS HOPM 1 CTaHIApTiB;
3a0e3neyeHHs peanizailii ycix 3000B’s3aHbr HBCE; 3anmuimatvcs KOHCYJIbTaTHBHUM
dbopyMOM; CHpPUSATH PO3BUTKOBI MPEBEHTUBHOI JUIUIOMATIi 1 3a0X04yyBaTU MHOrO;
CHPUSTH BPETYJIIOBAaHHIO CHOPIB 1 KOH(IIIKTIB; 3a0X0UyBaTH MHMPOTBOpPYl OIEpallii;
3[1CHIOBATH KOHTPOJIb 32 030POEHHSIMU 1 PO330POEHHSM; CIIPUATH 3a0€3MEUEHHIO MpaB
JIFOIMHU; PO3BUBATH CITIBPOOITHUIITBO B HAIIPSMI YTBEPIXKEHHSI PUHKOBOT €KOHOMIKH.

Bumum opranom OBCE € Hapana rinaB aepaB 1 ypsiaiB KpaiH-uieHiB. BogHouac
¢byHkuii neHtpaidbHoro kepiBHoro oprana OBCE Bukonye Pana MiHICTpiB, IO
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(GbaKkTUYHO BIJNOBIIAJIbHA 32 MPUUHATTS pillieHb. BoHa mpencTapisie piBeHb MIHICTPIB
3aKOPJIOHHUX CIIpaB JIepkKaB - 4ieHIB opradizauii. 3acimanns Pagu minictpie ObCE
MPOBOJATHCS MO 4ep3l B pi3HUX Kpainax. [liaroroBka 3aciganb Pamu MIHICTIB,
BUKOHAHHS TIPUUHSATUX HEIO PIllIeHb, KOOPJWHAIS ISJIBHOCTI BCIX JOMOMIDKHHUX
oprasiB nokiaaeHo Ha KepiBHy pany (BoHa 3aMmiHMiIa B icHyrouil ctpykrypi HBCE
Komiter crapmmx mnocamoBux oci0). Kpim Toro, KepiBHa pama mnoBuHHA
oOroBoproBatd 1 (QOpMyITIOBaTH KEpiBHI MNPUHIIMIHN TOJITUYHOTO 1 3arajbHOTO
OIOPKETHOr0O XapaKTepy, po3risgaTH MUTaHHS, TIOB’ A3aH1 3 BAHUKHEHHSAM KPUTHUYHUX
CUTyallll y PErioHi, a TaKOX aJIeKBaTHO 3aJISITH MEXaHi3M MHUPHOI'O BPETYJIOBAHHS
MDKHapoAHUX crnopiB. 3acinanns KepiBHoi paau Ha piBHI MpeICTaBHUKIB MIHICTEPCTB
3aKOpPAOHHUX CIIpaB KpaiH-y4acHULb TPoBOAsAThCs y [1pasi.

OCHOBHMUM OpraHoM [Jisi pO3TJISAAy HaA3BUYAWHUX CUTyallld, BeIEHHS
MOJIITUYHUX KOHCYJbTAIlN 1 NpUHHATTS MoTouHUX pimeHs € [locriiiHa pana (y Hei
TpanchopmyBaBcs [locTiitHuit komirer, mo QyHkuionyBaB y mexax HBCE). [o
cknany IlocTiitHOT paau BXOASTh MPEICTABHUKHU JIEpKaB-yYaCHHUILIb, SIK1 MPALIOIOTh
Ha MOCTIMHIN OCHOBI. 3aciiaHHs pajiyd MPOBOJATHCS Y BinHi.

Opranizaniiino-texHiune 3ade3neueHHs pooorn ObBCE 3niiicHioe CekpeTapiat, 110
BiZla€ IOKyMEHTAIII€I0 i apXiBoM, MyOJIiKye HEOOX1IHI IOKYyMEHTH, OOCIIyTOBYE Hapaau
1 3acimanHs Bumioro 1 kepiBHux opraniB ObCE. Ouomoe oro ['eHepanbHUII ceKpeTap,
110 Oepe yJacTh Y KOOpAHMHAIII BChOro MeXaHi3mMy AisiiibHocTi opranie ObCE.

VYV mexkax OBCE nie TakoXX psii IHCTUTYTIB, CIPSMOBAHUX Ha 3a0e3MeueHHS
JIOJIep>KaHHS TpaB JIIOJAWHM, TPOBEJAEHHS aHajli3y CTaHOBHUIIA HAaI[lOHAJIbHHUX
MEHIIOCTEN B OKpEMHUX KpaiHax 1 T. II.

OpHi€ro 3 HOBUX CTPYKTYp, 1110 BUHUKIIM Ha MOCTPAIHCHKOMY MPOCTOPI, cTalia
CHJ. Ii ycranosuumu nokymenTamu € Yroma mpo crsopenns CHJI Bix 8 rpyaus
1991 p., [Ipotokon g0 Yroau ta Anma-ATuHChKa nekiapaiis Big 21 rpyaus 1991 p.
Craryr CHJI O6yB npuiinstuii Ha 3acinanni Paau romis nepxas 22 ciuns 1993 p.

Mertoro CHJI €: 3aiiicHeHHs cmiBIpami B TOJITUYHIA, EKOHOMIYHIHN,
€KOJIOT14HIM, TyMaHITapHIi, KyJbTYpHIN Ta HIIMX rajgy3six; YTBOPEHHs 3arajbHOTO
€KOHOMIYHOI'O0 MPOCTOpYy; 3a0e3MeueHHs IpaB Ta OCHOBHUX CBOOOJ JIIOJUHU
BIJIMOBIHO A0 3araJlbHOBU3HAHUX MPHUHIIMIIB MDKHAPOAHOTO MpaBa Ta JOKYMEHTIB
OBCE; cniBpoOITHUITBO MIXK JepKaBaMU-WIEHAMH B 3a0€3ME€4YEeHHI MIKHAPOIHOTO
MUpY Ta Oe3leKu Ta 3AIMCHEHHI PO330pO€HHS; B3a€MHA IpaBOBa JOMOMOra Ta
CHIBpOOITHUIITBO B IHIIMX Tally3gX MPaBOBUX BIAHOCHH; MUPHE BUPILLIEHHS CIIOPiB Ta
koH(DIKTIB MK aepxkaBamu CHJ[ (ct. 2 Craryty). CoiBApyXHICTh Ma€ JISITH Ha
MiZCTaBl 3arajJjbHOBU3HAHUX MPUHIUIIB MikHapoaHoro npasa. [Ipu ubomy CHJI He
yKJa/1a€ MIKHAPOJHUX YToJ1 BijI CBOTO IMEHI.

Crpykrypa CHJI penpesentoBana nocTaTHbO CKIaJHOIO CHUCTEMOIO OpraHiB.
Ha cvorogni ayist nocsirHeHHs MeTH Ta 3aBAaHb CIIBAPYKHOCTI 3aCHOBAHO OJM3bKO
70 MDKAEpKABHUX, MDKYPSIOBUX 1 MDKBIIOMYKX OpPraHiB.

Paga romiB pgepkaB € BignoBigHO A0 cT. 21 Craryry BUIIMM OpPraHoM
ChniBnpyxHocTi. BoHa 00roBoproe Ta BHpINIy€e TNPUHIIMIIOBI MUTAHHS ISUTBHOCTI
JIEpKaB-wICHIB y Taly31 iXHIX CIUTBHUX IHTEPECIB 1 30UpaEeThCs HA 3aciaHHs JIBIYl Ha
pik (MOKJIMBI TI03a4eproBi 3aciganns). Pajga rosis ypsaiB KOOpAUHYE CHIBPOOITHUIITBO
BUKOHABYOI BJIQJM JCPXKAB-WICHIB 1 30Mpa€Thcs Ha 3acijaHHS YOTHPU pa3u Ha pIK.
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PimienHst 060X opraHiB NpUIMarOThCS 32 YMOBH 3arajibHOi 3r0Jid — KOHCEHCYCY. byb-
dKa Jep’aBa MOXKE IPOTOJIOCUTH MPO CBOIO HE3aIIKABICHICTh y TOMY YU IHIIOMY
MUTaHHI, 110 HEe OyAe pOo3risAaTucs SK IMepernoHa Ajs NpUMHATTS pimeHHa. Paga
MIHICTPIB  3aKOPJOHHUX CHpaB 31MCHIOE KOOPAMHAIIIO  30BHILIHBOMOIITUYHOT
JSUTBHOCTI JIEpKaB-WIEHIB, B3a€MOJII0 JUIJIOMATUYHUX CIY>KO, CIIBPOOITHHUIITBO 3
OOH, OBCE Ta HIIMMU MDBKHApPOAHUMHU OpraHi3alisiMi, PO3po0JIsie MPOMO3UIIT s
Pagu romiB nepxkaB Ta Paau romiB ypsamiB 1 3a0e3nedye peanizaliio iXHIX pPIIICHb.
Pimenns nmpuiimarotbes 3a 3aranbHoi 3roau. Pama wminictpiB o6oponu (PMO) Binmae
MUTAHHSAMU BIACHKOBOI MOJNITUKH, BIMCHKOBOI po30yAOBH Ta O€3MEKH, KOOPIUHYE
TISUTBHICTh MIHICTEPCTB (KOMITETIB) OOOPOHU JiepKaB-wiIeHIB, Hajae mpono3uiii Pami
l'oniB nmepkaB Tta Pami romiB ypsamiB 1mono ckiaay Ta npuzHadeHHs OO0’ eaHaHUX
30poiinnx Cun CHoiBApYKHOCTI, NPUHIMIIB IXHBOI MIATOTOBKM Ta MarepiajabHO-
TEXHIYHOT0 3a0€3MeUYeHHs, 111010 SIEPHOI MOJTITUKH TOLIO.

KoopauHaniiiHO-KOHCYJIBTATUBHUN KOMITET € TMOCTIHHO JII0YUM BHUKOHABYHM
opranom CriBapyxxHocTti. Ha BukoHanHs pimeHs Panu roniB aepkaB ta Pagu romnis
ypsAIiB BIH BHUpPOOJIs€ MPOMO3MUIIi 3 NUTaHb cHiBpoOiTHHITBA B Mexax CHJI,
OpraHi3ye HapaJu TMPEICTaBHUKIB Ta EKCIEPTIB Jis MIATOTOBKH TMPOEKTIB
JOKYMEHTIB, 3a0e3neuye MpoBeleHHs 3acigaHb Panu romniB nepkaB Ta Pagu romis
YPAIIB CHIPUS€E TiSUTbHOCTI IHIIKUX OpPTraHiB.

BukonaBumii cekperapiaT Bilae OpraHizaliifHO aJMiHICTPATUBHUMH MUTAHHSIMHU
nistmeHOCcTi CHJI, #ioro odomtoe Bukonauuii cexperap CHJI.

ExoHomiuHMil cyn — oprad Juisi po3IJIsSiy CYNEpEdOK 3a 3asBaMH JIepkKaB —
yieHiB CHJI Tta iHctuTyTiB CHIBAPYXKHOCTI, @ TaKOX TJIYMAau€HHS MUTaHb
IOPUANMYHOTO XapaKTepy.

Kowmicis 3 mnpaB moauau € BignoBigHo g0 cr1.33  Cratyry CHJI
KOHCYJIbTATUBHUM OpPraHOM, SIKUW CIIOCTEpIra€ 3a BHUKOHAHHSM 3000B’S3aHb 100
MpaB JIIOJAMHM, 10 iX B3sUIM Ha ceOe neprkaBu-uieHu B pamkax CIiBIpy>KHOCTI.

Po6o4oro moBoro CriBApy»HOCTI € pociiicbkka MoBa (cT. 33 Craryry). Micuem
nepeOyBaHHs OuIbLIOCTI MOCTIHHO Aitounx opraniB CHJ, y Ttomy wuwmcmi
KoopnuHaniiiHO-KOHCYJIbTATUBHOTO  KOMITETY,  BHKOHaB4Ooro  cekperapiarty,
Exonomiunoro cyay ta Komicii 3 npaB JIt01HHH, € MiCTO MIHCBK.

[IpunyckaeTbcss Buxiag JepxkaBu 31 ckiany CHIBAPYKHOCTI 3a yMOB
MOBIAOMJICHHS PO TaKui Hamip 3a 12 MiCAIB 10 BUXONY.
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