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INTRODUCTION

Administration is as old as Mankind. It has exiseer since Man began to
organize himself. Administration is a Process comrtwall group effort, Public or
private, Civil or military, large scale or Smallade. The word Administration is
derived from the Latin word ‘ad’ and ‘ministrarehich means to serve. Considered
as an concrete activity, administration includek tgbes of Work necessary to
achieve the goal in view it assumes Myriad of Skagred forms in various subject
matter fields; it is both skill and on art and Rsocess is Universally identical
Administration has been practiced from time immaaiarnly it form and style have
been Undergoing Changes to suit the Changing reexthe period of time.

Public administration is a segment of the wideddfief Administration.
Woodrow Wilson defines Public administration as taled and systematic
application of law”.

The full scope of public administration would eoxadministrative theory and
applied administration. The wellbeing of the nati¢society) is increasingly
dependent on the efficiency of the Government)(ifublic administration. The
future of the Civilized Government and even the ilZation rests on the
competence, efficiency and efficacy of the Pubtimanistration. Every Individual in
the modern society is Concerned with and totallyerimked with public
administration at every form of his or her lifehgrom the cradle to the grave; nay
even before his or her birth (in the form of preahaare of the expectant mother) to
even after his or her death (proving his Will ahdreby taking Care of his property
in certain ways). Thus on account of the importaoicéhe public administration it
has been rightly described as the “Heart of Modaritization”.



CHAPTER 1.
THE CONCEPTSOF PUBLIC ADMINISTRATION

Public administration is the implementation of gaweent policy and also an
academic discipline that studies this implementatdod prepares civil servants for
working in the public service.[1] As a "field ofqniry with a diverse scope" its
"fundamental goal... is to advance management ahdigs so that government can
function."[2] Some of the various definitions whitlave been offered for the term
are: "the management of public programs"; [3] tharslation of politics into the
reality that citizens see every day"; [4] and "thteidy of government decision
making, the analysis of the policies themselves Mdrious inputs that have produced
them, and the inputs necessary to produce alteenptilicies". [5].

Public administration is "centrally concerned withe organization of
government policies and programmes as well as émaor of officials (usually
non-elected) formally responsible for their conduf@]. Many unelected public
servants can be considered to be public adminssaincluding heads of city,
county, regional, state and federal departmenth siscmunicipal budget directors,
human resources (H.R.) administrators, city margagensus managers, state mental
health directors, and cabinet secretariesPMljlic administrators are public servants
working in public departments and agencies, dea#ls of government. [4]

In the US, civil servants and academics such asdiweo Wilson promoted
American civil service reform in the 1880s, movipgblic administration into
academia. [7] However, "until the mid-20th centanyd the dissemination of the
German sociologist Max Weber's theory of bureaycrabere was not "much
interest in a theory of public administration”. [Bhe field is multidisciplinary in
character; one of the various proposals for puddiministration's sub-fields sets out
six pillars, including human resources, organizalotheory, policy analysis and
statistics, budgeting, and ethics. [9]

In 1947 Paul H. Appleby defined public administatas "public leadership of
public affairs directly responsible for executiveian". In a democracy, it has to do
with such leadership and executive action in tettmas respect and contribute to the
dignity, the worth, and the potentials of the @hz [10] One year later, Gordon
Clapp, then Chairman of the Tennessee Valley Aiuthodefined public
administration "as a public instrument whereby dermabc society may be more
completely realized.” This implies that it mustlate itself to concepts of justice,
liberty, and fuller economic opportunity for humbageings" and is thus "concerned
with "people, with ideas, and with things". [11]



Drawing on the democracy theme and discarding itle tb the executive
branch, Patricia M. Shields asserts that public iagtnation "deals with the
stewardship and implementation of the productslofiag democracy". [12] The key
term "product" refers to "those items that are tmesed or produced" such as
prisons, roads, laws, schools, and security. "Aplementors, public managers
engage these products.”" They participate in thegdand making of the "living"
democracy. A living democracy is "an environmenattls changing, organic”,
imperfect, inconsistent and teaming with valueseWardship is emphasized because
public administration is concerned "with accounigbiand effective use of scarce
resources and ultimately making the connection éetwthe doing, the making and
democratic values". [13]

More recently scholars claim that "public admirattbn has no generally
accepted definition", because the "scope of thgestilis so great and so debatable
that it is easier to explain than define". [14] Fuladministration is a field of study
(i.e., a discipline) and an occupation. There isimdisagreement about whether the
study of public administration can properly be edlha discipline, largely because of
the debate over whether public administration sulfield of political science or a
subfield of administrative science". [14] Scholaorald Kettl is among those who
view public administration "as a subfield withinlical science”. [15]

The North American Industry Classification Systegfimition of the Public
Administration (NAICS 91) sector states that puldigministration "... comprises
establishments primarily engaged in activities @oaernmental nature, that is, the
enactment and judicial interpretation of laws ameirt pursuant regulations, and the
administration of programs based on them". Thiduohes "Legislative activities,
taxation, national defense, public order and safgtynigration services, foreign
affairs and international assistance, and the adtration of government programs
are activities that are purely governmental in retl16]

From the academic perspective, the National CedioteEducation Statistics
(NCES) in the United States defines the study dlipiadministration as "A program
that prepares individuals to serve as managetsiextecutive arm of local, state, and
federal government and that focuses on the sysikensitidy of executive
organization and management. Includes instructiothe roles, development, and
principles of public administration; the managemehtpublic policy; executive-
legislative relations; public budgetary processesd dinancial management;
administrative law; public personnel managementfgssional ethics; and research
methods". [17]



CHAPTER 2
HISTORY OF PUBLIC ADMINISTRATION

Antiquity to the 19th century. Dating back to Antity, Pharaohs, kings and
emperors have required pages, treasurers, and didectors to administer the
practical business of government. Prior to the I@thtury, staffing of most public
administrations was rife with nepotism, favoritisemd political patronage, which
was often referred to as a "spoils system". Puddiministrators have been the "eyes
and ears" of rulers until relatively recently. Iedneval times, the abilities to read and
write, add and subtract were as dominated by thecatdd elite as public
employment. Consequently, the need for expert seivants whose ability to read
and write formed the basis for developing experissuch necessary activities as
legal record-keeping, paying and feeding armieslamging taxes. As the European
Imperialist age progressed and the militarily pavextended their hold over other
continents and people, the need for a sophistiqatbtic administration grew.

The eighteenth-century noble, King Frederick Witlid of Prussia, created
professorates in Cameralism in an effort to tramew class of public administrators.
The universities of Frankfurt an der Oder and Ursitg of
Halle were Prussian institutions emphasizing ecoaacend social disciplines, with
the goal of societal reform. Johann Heinrich Gottlusti was the most well-known
professor of Cameralism. Thus, from a Western Eemopperspective, Classic,
Medieval, and Enlightenment-era scholars formed fthundation of the discipline
that has come to be called public administration.

Lorenz von Stein, an 1855 German professor fronmNae is considered the
founder of the science of public administratiomany parts of the world. In the time
of Von Stein, public administration was considegefbrm of administrative law, but
Von Stein believed this concept too restrictive.nV&tein taught that public
administration relies on many prestablished disogsl such as sociology, political
science, administrative law and public finance. ¢#dled public administration an
integrating science, and stated that public admnatss should be concerned with
both theory and practice. He argued that publiciatnation is a science because
knowledge is generated and evaluated accordirttgtedientific method.

Modern American public administration is an extensiof democratic
governance, justified by classic and liberal phojadsers of the western world ranging
from Aristotle to John Locke[18] to Thomas Jeffers[i9],[20]

In the United States of America, Woodrow Wilsorcansidered the father of
public administration. He first formally recognizgdblic administration in an 1887 article
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entitled "The Study of Administration.” The futyseesident wrote that "it is the object of
administrative study to discover, first, what gowvaent can properly and successfully do,
and, secondly, how it can do these proper thingstive utmost possible efficiency and at
the least possible cost either of money or of afiefg] Wilson was more influential to
the science of public administration than Von Stenmarily due to an article
Wilson wrote in 1887 in which he advocated four aepts:

Separation of politics and administration

Comparative analysis of political and private oigahons

Improving efficiency with business-like practicesdaattitudes toward daily
operations

Improving the effectiveness of public service tlgbumanagement and by
training civil servants, merit-based assessment

The separation of politics and administration haerbthe subject of lasting
debate. The different perspectives regarding thishadomy contribute to
differentiating characteristics of the suggestemkegations of public administration.

By the 1920s, scholars of public administration madponded to Wilson's
solicitation and thus textbooks in this field wangroduced. A few distinguished
scholars of that period were, Luther Gulick, Lyndatwick, Henri Fayol, Frederick
Taylor, and others. Frederick Taylor (1856-191%pther prominent scholar in the
field of administration and management also publisha book entitled ‘The
Principles of Scientific Management’ (1911). Heibetd that scientific analysis
would lead to the discovery of the ‘one best waydb things and /or carrying out an
operation. This, according to him could help savst @nd time. Taylor’'s technique
was later introduced to private industrialists, daer into the various government
organizations (Jeong, 2007). [21]

Taylor's approach is often referred to as TaylBriaciples, and/or Taylorism.
Taylor's scientific management consisted of maiar fprinciples (Frederick W.
Taylor, 1911):

Replace rule-of-thumb work methods with methodstam a scientific study
of the tasks.

Scientifically select, train, and develop each eyet rather than passively
leaving them to train themselves.

Provide ‘Detailed instruction and supervision ofcleaworker in the
performance of that worker's discrete task'’.



Divide work nearly equally between managers andkeis; so that the
managers apply scientific management principleplamning the work and the
workers actually perform the tasks.

Taylor had very precise ideas about how to intreduis system (approach): ‘It
is only through enforced standardization of methaatgorced adoption of the best
implements and working conditions, and enforcedpeoation that this faster work
can be assured. And the duty of enforcing the aolomif standards and enforcing
this cooperation rests with management alone’. [22]

The American Society for Public Administration (AP the leading
professional group for public administration wasirfded in 1939. ASPA sponsors
the journal Public Administration Review, which wiasinded in 1940. [23]

US in the 1940s. The separation of politics and iadtnation advocated by
Wilson continues to play a significant role in gakhdministration today. However,
the dominance of this dichotomy was challenged &gosd generation scholars,
beginning in the 1940s. Luther Gulick's fact-vatliehotomy was a key contender for
Wilson's proposed politics-administration dichotomiy place of Wilson's first
generation split, Gulick advocated a "seamlessafeliscretion and interaction”. [24]

Luther Gulick and Lyndall Urwick are two second-geation scholars. Gulick,
Urwick, and the new generation of administratorst lmn the work of contemporary
behavioral, administrative, and organizational &miso including Henri
Fayol, Fredrick Winslow Taylor, Paul Appleby, Frar®oodnow, and Willam
Willoughby. The new generation of organizationaédhes no longer relied upon
logical assumptions and generalizations about humature like classical and
enlightened theorists.

Gulick developed a comprehensive, generic theoryodjanization that
emphasized the scientific method, efficiency, psefenalism, structural reform, and
executive control. Gulick summarized the duties administrators with an
acronym; POSDCORB, which stands for planning, omag, staffing, directing,
coordinating, reporting, and budgeting. Fayol depetl a systematic, 14-point,
treatment of private management. Second-generdfiearists drew upon private
management practices for administrative sciencesingle, generic management
theory bleeding the borders between the privatetl@gublic sector was thought to
be possible. With the general theory, the admaiste theory could be focused on
governmental organizations.The mid-1940s theoaktdlenged Wilson and Gulick.
The politics-administration dichotomy remained tleater of criticism.



During the 1950s, the United States experiencedompged prosperity and
solidified its place as a world leader. Public Adrsiration experienced a kind of
hey-day due to the successful war effort and ssfglepost war reconstruction in
Western Europe and Japan. Government was populaas$resident Eisenhower.
In the 1960s and 1970s, government itself cameruimgeas ineffective, inefficient,
and largely a wasted effort. The costly Americaiemvention in Vietnam along with
domestic scandals including the bugging of Demacrptirty headquarters (the
1974 Watergate scandal) are two examples of setfulgive government behavior
that alienated citizens.

There was a call by citizens for efficient admirasibn to replace ineffective,
wasteful bureaucracy. Public administration woulavéh to distance itself from
politics to answer this call and remain effectigected officials supported these
reforms. The Hoover Commission, chaired by Unitgrsf Chicago professor Louis
Brownlow, to examine reorganization of governmeBtownlow subsequently
founded the Public Administration Service (PAS)}la university, an organization
which has provided consulting services to all leveff government until the
1970s.[citation needed]

Concurrently, after World War Il, the whole conc@ptpublic administration
expanded to include policy-making and analysisstthe study of ‘administrative
policy making and analysis’ was introduced and eobd into the government
decision-making bodies. Later on, the human fabtwame a predominant concern
and emphasis in the study of Public Administratidimis period witnessed the
development and inclusion of other social scienkeewledge, predominantly,
psychology, anthropology, and sociology, into thedg of public administration
(Jeong, 2007). [21] Henceforth, the emergence bblacs such as, Fritz Morstein
Marx with his book ‘The Elements of Public Admimaion’ (1946), Paul H.
Appleby ‘Policy and Administration’ (1952), Frankavini ‘Towards a New Public
Administration’ (1971), and others that have cdntted positively in these
endeavors.

In the late 1980s, yet another generation of puatiministration theorists
began to displace the last. The new theory, whiemmecto be called New Public
Management, was proposed by David Osborne and Tedbl& in their
book Reinventing Government. [25] The new modetoadted the use of private
sector-style models, organizational ideas and gatoeimprove the efficiency and
service-orientation of the public sector. During linton Administration (1993—
2001), Vice President Al Gore adopted and reforrfezteral agencies using NPM
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approaches. In the 1990s, new public managemeaiteprevalent throughout the
bureaucracies of the US, the UK and, to a lesgengxn Canada.

Some modern authors define NPM as a combinationspiitting large
bureaucracies into smaller, more fragmented agen@acouraging competition
between different public agencies, and encouragiogpetition between public
agencies and private firms and using economic e lines (e.g., performance
pay for senior executives or user-pay models). [28PM treats individuals as
"customers" or "clients" (in the private sectors®nrather than as citizens. [27]

Some critics argue that the New Public Management&pt of treating people
as "customers" rather than "citizens" is an inappabte borrowing from the private
sector model, because businesses see customersesna to an end (profit), rather
than as the proprietors of government (the ownerg)psed to merely the customers
of a business (the patrons). In New Public Managemeeople are viewed as
economic units not democratic participants. Neweds, the model is still widely
accepted at all levels of government and in manZDBations.

In the late 1990s, Janet and Robert Denhardt peabasnew public services
model in response to the dominance of NPM.[28] Acsessor to NPM is digital era
governance, focusing on themes of reintegratingegowent responsibilities, needs-
based holism (executing duties in cursive waysyl digitalization (exploiting the
transformational capabilities of modern IT and @ibstorage).One example of this
Is openforum.com.gwan Australian non-for-profit eDemocracy projedtieh invites
politicians, senior public servants, academics,in@ass people and other key
stakeholders to engage in high-level policy debate.

Another new public service model is what has bealled New Public
Governance, an approach which includes a centtializaf power; an increased
number, role and influence of partisan-politicaaft personal-politicization of
appointments to the senior public service; and agsimption that the public service
Is promiscuously partisan for the government ofdag. [29]

Increasingly, public policy academics and pracigic have utlized the
theoretical concepts of political economy to explaolicy outcomes such as the success
or failure of reform efforts and/or the persistentsub-optimal outcomes. [30]
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CHAPTER 3
APPROACHES OF PUBLIC ADMINISTRATION

There are several approaces of public administratidhe first of them is
Systems thinking

A system is composed of interrelated parts or comapts (structures) that
cooperate in processes (behavior). Natural systiechsde biological entities, ocean
currents, the climate, the solar system and eaasyst Designed systems include
airplanes, software systems, technologies and meshof all kinds, government
agencies and business systems.

Systems Thinking has at least some roots in theef@édbystem Theory that
was advanced by Ludwig von Bertalanffy in the 1940w furthered by Ross
Ashby in the 1950s. The term Systems Thinking reetimes used as a broad catch-
all heading for the process of understanding hostesys behave, interact with their
environment and influence each other. The termlge ased more narrowly as a
heading for thinking about social organisationsth®y natural or designed, healthy
or unhealthy. Often the focus is on a governmenbusiness organisation that is
viewed as containing people, processes and tealeslo

Systems thinking has been applied to problem sgjMy viewing "problems”
as parts of an overall system, rather than readtingpecific parts, outcomes or
events and potentially contributing to further depenent of unintended
consequences. Systems thinking is not one thingabsét of habits or practices
[2] within a framework that is based on the belie&t the component parts of a
system can best be understood in the context afieakhips with each other and
with other systems, rather than in isolation. Systehinking focuses on cyclical
rather than linear cause and effect.

In systems science, it is argued that the only wafully understand why a
problem or element occurs and persists is to utateisthe parts in relation to the
whole. [3] Standing in contrast to Descartes's rdifie reductionism and
philosophical analysis, it proposes to view syst@ma holistic manner. Consistent
with systems philosophy, systems thinking concamsinderstanding of a system by
examining the linkages and interactions between eleenents that compose the
entirety of the system.

Systems science thinking attempts to illustrate Bowvall catalytic events that are
separated by distance and time can be the causeroficant changes in complex
systems. Acknowledging that an improvement in aaa af a system can adversely affect
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another area of the system, it promotes organimdt@mmmunication at all levels in order
to avoid the silo effect. Systems thinking techegunay be used to study any kind of
system —physical, biological, social, scientificg@geered, human, or conceptual.

Systems science thinkers consider that:

asystemis a dynamic and complex whole, intergctas a structured
functional unit;

energy, material and information flow among thefaldnt elements that
compose the system;

a system is a community situated within an envirentn

energy, material and information flow from and tbet surrounding
environment via semi-permeable membranes or boiexjar

systems are often composed of entities seeking lilegumn but can
exhibit oscillating, chaotic, or exponential belmayi

Systems science and the application of systemsiaei¢hinking has been

grouped into three categories based on the techsigsed to tackle a system:

Hard systems — involving simulations, often usiogputers and the
techniques of operations research/management sciélseful for problems that
can justifiably be quantified. However it cannotsida take into account
unquantifiable variables (opinions, culture, posti etc) €itation needeld and
may treat people as being passive, rather thamgaamplex motivations.

Soft systems — For systems that cannot easily batdied, especially those
involving people holding multiple and conflictingames of reference. Useful for
understanding motivations, viewpoints, and inteoast and addressing
gualitative as well as quantitative dimensions mfyem situations. Soft systems
are a field that utilizes foundation methodologicabrk developed by Peter
Checkland, Brian Wilson and their colleagues atdaazter
University. Morphological analysis is a complementanethod for structuring
and analysing non-quantifiable problem complexes.

Evolutionary systems — Béla H. Banathy developethethodology that is
applicable to the design of complex social systeiss technique integrates
critical systems inquiry with soft systems methadpes. Evolutionary systems,
similar to dynamic systems are understood as aqsmplex systems, but with the
capacity to evolve over time. Béanathy uniquely  gnéted
the interdisciplinary perspectives of systems netea
(including chaos, complexity, cybernetics), culturaanthropology, evolutionary
theory, and others.
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The next Approach of public administration is Paldhoice. Public choice
or public choice theory has been described asu$keeof economic tools to deal with
traditional problems of political science".[1] kentent includes the study of political
behavior. [2] In political science, it is the subsd# positive political theory that
models voters, politicians, and bureaucrats as Igna@if-interested. [1] In particular,
it studies such agents and their interactions e dbcial system either as such or
under alternative constitutional rules. These camdpresented in a number of ways,
including standard constrained utilitymaximizatig@me theory, or decision theory.
Public choice analysis has roots in positive anslf/svhat is") but is often used
for normative purposes ("what ought to be"), tontifg a problem or suggest how a
system could be improved by changes in constitatiorules, the subject
of constitutional economics. [1],[3]

Within the Journal of Economic Literature classfion codes, public choice is
a subarea of microeconomics. Public choice thesrglso closely related to social
choice theory, a mathematical approach to aggagadf individual interests,
welfares, or votes.[5] Much early work had aspectsoth, and both use the tools of
economics and game theory. Since voter behavitueintes the behavior of public
officials, public choice theory often uses restittsan social choice theory. General
treatments of public choice may also be classifieder public economics. [6]

A precursor of modern public choice theory was Kiitksell (1896), [7]
which treated government as political exchangeuid gro quo, in formulating
a benefit principle linking taxes and expenditures.

Some subsequent economic analysis has been ddsasligeating government as
though it attempted "to maximize some kind sonveffare function for society" and as
distinct from characterizations of economic agesisch as those in business. [1]
In contrast, public choice theory modeled goverringan made up of officials who,
besides pursuing the public interest, might acbeaefit themselves, for example in
the budget-maximizing model of bureaucracy, pogsibthe cost of efficiency. [1] [9]

Modern public-choice theory has been dated fromvitbek of Duncan Black,
sometimes called the founding father of public cbBo{10] In a series of papers from
1948, which culminated inThe Theory of Committerd &lections (1958), [11] and
later, Black outlined a program of unification tawaa more general "Theory of
Economic and Political Choices" based on commondémethods, [12] developed
underlying concepts of what would become mediartteory, and rediscovered
earlier works on voting theory. [13], [1], [14]
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Kenneth J. Arrow's Social Choice and Individual W&d (1951) influenced
formulation of the theory. Among other importantri®are Anthony Downs (1957)
An Economic Theory of Democracy and Mancur Olso®68) The Logic of
Collective Action. [15]

James M. Buchanan and Gordon Tullock coauthoredCiteulus of Consent:
Logical Foundations of Constitutional Democracy §2p considered one of the
landmarks in public choice. In particular, the Boef describes the book as "about
the political organization" of a free society. Bius methodology, conceptual
apparatus, and analytics "are derived, essentiatiyp the discipline that has as its
subject the economic organization of such a sotig962, p.v). The book focuses
on positive-economic analysis as to the developrognobnstitutional democracy but
in an ethical context of consent. The consent takesform of a compensation
principle like Pareto efficiency for making a pglichange and unanimity or at least
Nno opposition as a point of departure for sociaics

Somewhat later, the probabilistic voting theoryrtsidh to displace the median
voter theory in showing how to find Nash equilibnamultidimensional space. The
theory was later formalized further by Peter CoughlL6]

One of the basic claims that results from publioiché theory is that good
government policies in a democracy are an undeigedvpublic good, because of
the rational ignorance of the voters. Each votdaced with a tiny probability that
his vote will change the result of the electionshilev gathering the relevant
information necessary for a well-informed votingcdeon requires substantial time
and effort. Therefore, the rational decision focle&oter is to be generally ignorant
of politics and perhaps even abstain from votingtidthal choice theorists claim that
this explains the gross ignorance of most citizeanmodern democracies as well as
low voter turnout.

Decision-making processes and the state. One waygdanize the subject
matter studied by public choice theorists is toibvegth the foundations of the state
itself. According to this procedure, the most fumeatal subject is the origin
of government. Although some work has been done
on anarchy, autocracy, revolution, and even war btk of the study in this area has
concerned the fundamental problem of collectivelhpasing constitutional rules.
This work assumes a group of individuals who ainfdion a government, then it
focuses on the problem of hiring the agents reduie carry out government
functions agreed upon by the members.
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"Expressive interests" and democratic irrationality Geoffrey
Brennan and Loren Lomasky claim that democraticicpolis biased to favor
"expressive interests" and neglect practical anktantan considerations. Brennan
and Lomasky differentiate between instrumental regts (any kind of practical
benefit, both monetary and non-monetary) and espresinterests (forms of
expression like applause). According to Brennan lamahasky, the voting paradox
can be resolved by differentiating between expvesand instrumental interests.

This argument has led some public choice schotarslaim that politics is
plagued by irrationality. In articles published ithe Econ Journal Watch,
economist Bryan Caplan contended that voter choare$ government economic
decisions are inherently irrational. [17], [18] CGaps ideas are more fully developed
in his book The Myth of the Rational Voter (PrirmetUniversity Press 2007). In
opposition to the arguments put forward by econbBsald Wittman in his The
Myth of Democratic Failure, Caplan claims that pos is biased in favor of
irrational beliefs.

According to Caplan, democracy effectively subsdizirrational beliefs.
Anyone who derives utility from potentially irratial policies (such as
protectionism) can receive private benefits whitgposing the costs of such beliefs
on the general public. Were people to bear thechdits of their “irrational beliefs”,
they would lobby for them optimally, taking into caunt both their instrumental
consequences and their expressive appeal. Insleathcracy oversupplies policies
based on irrational beliefs. Caplan defines ratipnenainly in terms of mainstream
price theory, pointing out that mainstream econtsrnisnd to oppose protectionism
and government regulation more than the generallptpn, and that more educated
people are closer to economists on this score, aften controlling for confounding
factors such as income, wealth or political affiba. One criticism is that many
economists do not share Caplan's views on the enatupublic choice. However,
Caplan does have data to support his position. @uowts have, in fact, often been
frustrated by public opposition to economic reasgniAs Sam Peltzman puts it:
"Economists know what steps would improve the afficy of HSE [health, safety,
and environmental] regulation, and they have na&nbeashful advocates of them.
These steps include substituting markets in prgpgghts, such as emission rights,
for command and control. The real problem lies dedphan any lack of reform
proposals or failure to press them. It is our ihgbito understand their lack of
political appeal. [19]
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Public choice's application to government regulati@as developed by George
Stigler (1971) and Sam Peltzman (1976).

Special interests. Public choice theory is ofteaduto explain how political
decision-making results in outcomes that conflidhwhe preferences of the general
public. For example, many advocacy group andporkebprojects are not the desire
of the overall democracy. However, it makes sewsepbliticians to support these
projects. It may make them feel powerful and imaott It can also benefit them
financially by opening the door to future wealthl@sbyists. The project may be of
interest to the politician's local constituencygramsing district votes or campaign
contributions. The politician pays little or no tde gain these benefits, as he is
spending public money. Special-interest lobbyisesaso behaving rationally. They
can gain government favors worth millions or bitigo for relatively small
investments. They face a risk of losing out to rtremmpetitors if they don't seek
these favors. The taxpayer is also behaving rdtioriEhe cost of defeating any one
government give-away is very high, while the besab the individual taxpayer are
very small. Each citizen pays only a few penniesadew dollars for any given
government favor, while the costs of ending thabfavould be many times higher.
Everyone involved has rational incentives to docéyawhat they're doing, even
though the desire of the general constituency Eosie. Costs are diffused, while
benefits are concentrated. The voices of vocal rties with much to gain are heard
over those of indifferent majorities with little todividually lose. [20][21]

While good government tends to be a pure publiadgoothe mass of voters,
there may be many advocacy groups that have stimcentives for lobbying the
government to implement specific policies that vdobienefit them, potentially at the
expense of the general public. For example, lolbyog the sugar manufacturers
might result in an inefficient subsidy for the puotion of sugar, either direct or
by protectionist measures. The costs of such wiefft policies are dispersed over all
citizens, and therefore unnoticeable to each iddai. On the other hand, the
benefits are shared by a small special-interesummith a strong incentive to
perpetuate the policy by further lobbying. Duedbanal ignorance, the vast majority
of voters will be unaware of the effort; in factth@ugh voters may be aware of
special-interest lobbying efforts, this may mersélect for policies which are even
harder to evaluate by the general public, rathem thmproving their overall
efficiency. Even if the public were able to evatuablicy proposals effectively, they
would find it infeasible to engage in collectivetian in order to defend their diffuse
interest. Therefore, theorists expect that numespexial interests will be able to
successfully lobby for various inefficient policies public choice theory, such
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scenarios of inefficient government policies afemed to as government failure — a
term akin to market failure from earlier theoreltis@lfare economics. [20]

Rent-seeking. A field that is closely related tdolprichoice is "rent-seeking".
This field combines the study of a market econoniy what of government. Thus,
one might regard it as a "new political economis.Hdasic thesis is that when both a
market economy and government are present, govetnagents provide numerous
special market privileges. Both the government tgemd self-interested market
participants seek these privileges in order togbartn the resulting monopoly rent.
Rentiers gain benefits above what the market wbaklk offered, but in the process
allocate resources in sub-optimal fashion froma@egal point of view.

Rent-seeking is broader than public choice in thapplies to autocracies as
well as democracies and, therefore, is not diremtlycerned with collective decision
making. However, the obvious pressures it exerts legislators, executives,
bureaucrats, and even judges are factors thatocitdiice theory must account for in
its analysis of collective decision-making rulesdaimstitutions. Moreover, the
members of a collective who are planning a goveminweould be wise to take
prospective rent-seeking into account. [21]

Another major claim is that much of political adyvis a form of rent-
seeking which wastes resources. Gordon Tullocldidhg Bhagwati, and Anne
Osborn Krueger have argued that rent-seeking hasedaconsiderable waste. [21]
In a parallel line of research Fred McChesney daihmt rent extraction causes
considerable waste, especially in the developingldvdAs the term implies, rent
extraction happens when officials use threats torepayments from private parties.

Bureaucracy. Another major sub-field is the stufiypureaucracy. The usual
model depicts the top bureaucrats as being chogethd chief executive and
legislature, depending on whether the democratic stegy
Is presidential or parliamentary. The typical image bureau chief is a person on a
fixed salary who is concerned with pleasing thoke appointed him. The latter have
the power to hire and fire him more or less at.wilhe bulk of the bureaucrats,
however, are civil servants whose jobs and payeotected by a civil service system
against major changes by their appointed bureafschihis image is often compared
with that of a business owner whose profit varié$ whe success of production and
sales, who aims to maximize profit, and who caramideal system hire and fire
employees at will. [9] William Niskanen is geneyationsidered the founder of public
choice literature on the bureaucracy. [9]
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From such results it is sometimes asserted thdicpehoice theory has an anti-
state tilt. But there is ideological diversity angopublic choice theorists. Mancur
Olson for example was an advocate of a strong séad instead opposed
political interest group lobbying. [15] More genlgraJames Buchanan has suggested
that public choice theory be interpreted as "pmditwithout romance,” a critical
approach to a pervasive earlier notion of idealielitics set against market failure.
As such it is more a correction of the earlier stfee record, almost requiring a
certain pragmatism in comparing alternative poked institutional structures. [22]

Recognition. Several notable public choice scholaeve been awarded
the Nobel Prize in Economics, including James M.clgunan (1986), George
Stigler (1982), Gary Becker (1992), Vernon Smitl@20and Elinor Ostrom (2009).
In addition, Vernon Smith and Elinor Ostrom werenfer Presidents of the Public
Choice Society.[23]

Criticisms. In their 1994 book Pathologies of RaéibChoice Theory, political
scientists Donald P. Green and lan Shapiro argaerational choice theory (of
which public choice theory is a branch) has conoted less to the field than its
popularity suggests. [24] They write: the discraparbetween the faith that
practitioners place in rational choice theory atwl failure to deliver empirically
warrants closer inspection of rational choice tizdog as a scientific enterprise. [25]

Linda McQuaig writes in All You Can Eat: The abstydof public-choice
theory is captured by Nobel Prize-winning econorAisiartya Sen in the following
little scenario: “Can you direct me to the railwayation?” asks the stranger.
"Certainly," says the local, pointing in the opgeddirection, towards the post office,
"and would you post this letter for me on your wa¥Certainly," says the stranger,
resolving to open it to see if it contains anythimgrth stealing.

It should be noted that scenarios of this type dbreally contradict rational
choice, except possibly a naive version of it, dhdrefore could be considered
a straw man argument. The local person, foresetiag the stranger with some
probability will open or through the letter, woulgnerally not risk giving it to him.
In addition, the local may face small costs fornigedishonest, for example, the
possibility of facing again the stranger, or beeawgher locals may see the
dishonesty, or honesty may be a rational defaule thhat minimizes mental
calculations when tangible benefits are zero. FKpdiehavioural rules or small
incentives, the optimal totally self-interested idemn may be to point to the train
station, which means that strangers rationallyt tdiugctions given by locals on the
street, specially in small places. FurthermoreDagid D. Friedman observes, the
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benefit of cheating the stranger on one occasionmoabe worth the mental effort of
conceiving a way to do so and weighing the oddsuffering the consequences.

Amartya Sen has acknowledged the contribution ofhanan and Tullock's
analysis of unanimity as a criterion for collectighoice [26] but argued for the
logical inconsistency of the Pareto-principle vensof unanimity with even minimal
liberty in a social-choice framework.[27] More bdba he qualified its use when
other information besides personal utility is giveeweight in public judgments. [28]

Buchanan and Tullock themselves outline methodo&gjualifications of the
approach developed in their work The Calculus afisemt (1962), p. 30:

Even if the model [with its rational self-interesssumptions] proves to be
useful in explaining an important element of posti it does not imply that all
individuals act in accordance with the behavioisdumption made or that any one
individual acts in this way at all times... the theaorf collective choice can explain
only some undetermined fraction of collective attiblowever, so long as some part
of all individual behavior... is, in fact, motivatéy utility maximization, and so long
as the identification of the individual with theogp does not extend to the point of
making all individual utility functions identicagn economic-individualist model of
political activity should be of some positive warth

Contingency approach. Contingency approach, alsowknas situational
approach, is a concept in management stating tiee tis no one universally
applicable set of management principles (ruleswhych to manage organizations.
Organizations are individually different, face difént situations (contingency
variables), and require different ways of managi@gntingency approaches remain
less common than change management approaches.

Contingency approach evolved during the 1960s. ament theory and
research began to adopt a new orientation, oneetnabdied a simple concept and
enabled significant advancements in the study efagament and organizations, now
referred to as the contingency approach. It emphddgihe importance of situational
influences on the management of organisations am$tepned the existence of a
single, best way to manage or organise. Todayctnéingency approach dominates
theory and research in the management literaturatit@ency approach challenged
the classic process and models designed by managertheorists such
as Taylor and Fayol. Various researchers concextia different contextual factors.
Joan Woodward (1958) [1] studied the productiommetogy, Blau and Schoenherr
(1971) [2] the size of the organizations, Burns &tdlker (1961) [3] as well as
Lawrence and Lorsch (1967)[4] into the economiciemment, in particular market
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competition and technological change. A broaderr@ggh was developed by a
British team of researchers at the University oftoAs widely known as Aston

Group by developing a conceptual scheme for the pemative analysis of

organizational structure which took account of salveontextual factors at the same
time (Pugh & Hickson et al., 1963). [5]

A conceptual model of the contingency approach aea®loped by Kieser and
Kubicek.[6] According to the model, the formal stture of an organization defines
the roles of its members in a specific way andehbgrdirects their behaviour to a
certain degree. The performance of the organizatepends on the degree to which
these role definitions enable members to cope thighrequirements resulting from
the context of the organization.
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CHAPTER 4
ETHICSIN PUBLIC ADMINISTRATION

Ethics in the public sector is a broad topic. Ruldector ethics is usually
considered a branch of political ethics. In the ljgubector, ethics addresses the
fundamental premise of a public administrators dagya "steward" to the public. In
other words, it is the moral justification and colesation for decisions and actions
made during the completion of daily duties when kigg to provide the general
services of government and nonprofit organizations. Ethics are
an accountability standard by which the public wsitrutinize the work being
conducted by the members of these organizations.

Decisions are based upon ethical principles, whighthe perception of what
the general public would view as correct. Havinghsia distinction ensures that
public administrators are not acting on an inteis&tl of ethical principles without
first questioning whether those principles woulddhto public scrutiny. It also has
placed an additional burden upon public administsategarding the conduct of their
personal lives. Public sector ethics is an attermipt create a more open
atmosphere within governmental operations.

Government's ethical origins. Government officedsve the people, managing
the resources of others. Along with this stewaristiiere is an expectation from the
public that in conducting daily activities, the iofals will practice fairness and
equality. They are also expected to maintain openiretheir workings to ensure that
they are operating within the public's perceptidnwhat is "right." This concept
ofethics, a branch of philosophy which seeks toreskl morality, is not a relatively
new idea within government. Niccolo Machiavelli wed'he Prince, which serves as
a manual to illustrate what a monarchy should dm#&mntain power. This treatise is
often viewed as a tool of how a public official skebnot act in modern society, as it
IS an enumeration of the specific steps one shaillel to maintain control and power.
This idea of control and power conflicts with thederlying principle of being a
steward to the general public. As such, this tsea a springboard for ethical issues
in modern day times.

Paul Douglas, a former United States Senator fridinois, argues that while
many may secretly follow Machiavelli in their heartost do not. “Instead, most men
want a life of integrity and goodwill in which publofficials are stewards rather than
masters and treat their jobs as a means of helpgogple rather than dominating
them”.
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Douglas further argues why ethical practices aedad. “Our government is
now so huge and affects our lives so directly Wiiatcannot be content with merely a
moderately decent level of behavior on the parowf public officials. For even a
small percentage of misbehavior on the part ofetugBcials can do a vast amount of
harm”.

While Machiavelli and Douglas are distant in timéhe two opposing
viewpoints of the types of public administratorsidathe ethical stance of the
decisions they make, are very relevant today. Eurltustrating the bifurcation of
thought on ethics in government, Cody and Lynnudiscthe two opposing factors:
utilitarians and deontologists.

Utilitarians: Believe that the end sought justifiee means to that end. In other
words, if an ethical solution is more costly, ditarian will argue from a standpoint
of efficiency or effectiveness to justify a leshieal solution.

Deontologists: Believe that certain absolute pples should be obeyed,
regardless of the consequences. An example of aolub principle would be
honesty.

The definition of these two behavioral models is mecessarily exclusive. It is
possible for a person to make a decision based apoftilitarian stance and then
follow a deontological stance for a separate dewisrhis is because the concept of
ethics is vague and ultimately is based upon plasiand values, which will differ
among situations and people.

Ethical standards. John Rohr, in defining bureasaa public administrators,
approaches ethic standards in government as areetgnt due to the nature of the
work of administrators. He writes, “because bureatiscgovern through authority
that is discretionary, and because they are notezlethe ordinary means of popular
control are inapplicable”. Rohr assumes that gubtiministrators are working to
benefit the general public’'s needs. When an eleaticial does not act in line with
the public’'s expectations, they can be removed froffice. However, public
administrators are protected with due process sigist government employees, and
ethical violations can be difficult to justify themoval of a person from an office.

Many questions about how ethics should be addressg@dvernment exist.
According to Cody and Lynn, the debate centersheneixtent to which one would
like to detail ethical standards. For example, tlegg the general litmus test for
administrators regarding whether or not they wailidel to hear about their actions on
the front page of tomorrow’s newspaper. That igublic official should gauge their
decisions around how he/she would interpret thelipudxrutiny should his/her
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decision appear on the front page of the next desigspaper. If it would be viewed
as a problem by the public, then the administrataruld refrain from the action in
guestion.

The Honest Person Rule: Unless there is an undgrlypnesty within people,
a set of ethical rules is meaningless. This supmprargument for the general
guidelines maintains that for ethical standardbdgoractical an individual must be
ethically sound from the beginning. As Cody and .ypoint out, it is possible for a
public official to act unethically, but not be penslly dishonest.

The litmus test example and the Honest Person BRrdebroad standards
without much definition. As a consequence, broatiyined ethical standards are
difficult to assess regarding concerns of ethigalafions. In order to have greater
accountability, more specific standards are neealed statement of applied ethics.

To further provide some definition, Rohr classifeghics in government with
some of the approaches that have been taken. TD&d8vised a system where
employees were asked questions and then askeakdaha actions as permissible,
not permissible, and permissible with prior writtepproval. Rohr argues that this
type of approach, known as the Low Roadmerely glaceunderstanding of what not
to do in order to steer clear of trouble (1978, §$-54). This approach does not
assist an employee in providing a standard for wghimtly ethical behavior.

The High Road, according to Rohr, is the basis exfigions upon a pursuit
for social equity, which is based upon political ilpbophy and humanistic
psychology.

Rohr finds problems with both the Low Road and Hiypad approaches and
centers his argument around regime values, orvéhaes of that political entity that
was brought into being by the ratification of thenGtitution that created the present
American republic’. He contends that regime valum® built upon three
considerations:

Ethical norms should be derived from the saliehies of the regime;

These values are normative for bureaucrats be¢hagenave taken an oath to
uphold the regime;

These values can be discovered in the public latheofegime.

The basic contention upon which Rohr builds hisuargnt is that rulings by
the Supreme Court are sufficient measures uponhadmcethical framework can be
constructed. Rohr argues that this framework foicat standards is strong because it
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relies upon a system of checks and balances ijutheial system and because it is
built upon the interpretation of framers' intenthow and why government exists.

Levels of ethical decision-making. Terry Coopeamsoften-cited author in the
field of public administration ethics. His book, @ Responsible Administrator, is an
in-depth attempt to bridge the philosophical poiofs ethics and the complex
workings of public administration. While not revoanary, his work has become a
focal point around which ethical decision-makingthe public sector are made. In
The Responsible Administrator, he states that puddiministrators make decisions
daily according to a distinctive four-level proceske four levels are:

The Expressive Level: At this stage, a person mededo a situation with
"spontaneous, unreflective expressions of emotiomhich neither invite a reply nor
attempt to persuade others"

The Level of Moral Rules: This is the first levelvehich we begin to question
actions and begin to look for alternatives and equoences. The responses at this
level are often built upon "moral rules we acquhlieough the socialization process
from our families, religious affiliations, educatioand personal experiences."
Decisions on how to handle the situation are théitteed down based on what we
feel is the most appropriate action within our qremsonal moral bank.

The Level of Ethical Analysis: There are times wtepersonal moral code
will seem inadequate for the situation, or that éfternatives and consequences do
not feel right. When this occurs, a person hasredtthis level and begins to examine
their ethical principles, or "statements concerrimgconduct or state of being that is
required for the fulfillment of a value; it explilyi links a value with a general mode
of action". Particularly, at this level, one begioesreexamine their personal values,
and may eventually disagree with actions to suclexent that they will become
"whistleblowers".

The Postethical Level: At this level, questionsteemround one's view of the
world and human nature, how we know anything tdrbe, and the meaning of life.
Here there is a philosophical examination as to ethycal standards are important
and relevant to the individual.

These levels are progressive and as an individegihb to move from level to
the next, he/she will begin to question increagingbre fundamental assumptions
upon which the decision-making process is builislimportant to understand the
level of thinking upon which a decision is madeettsure that a decision has been
tested for strength and a public sense of validity.
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Cooper's decision-making model. Cooper devisedtahadeof moving from an
ethical problem to appropriate alternatives andseqonences. This model follows a
sequential, rational approach to ethical decisiaking. This method
utilizes description and prescription, where pulblitninistrators begin to describe to
themselves and others an objective state of affand then begin to suggest steps to
change the situation .

The steps to this process are as follows:

1. The Descriptive Task: A problem is often presented fragmented, distorted
fashion coupled with judgmental language and itifds.Cooper contends
that the administrator is in a position to have encomplete knowledge when
an issue is brought forward. Additionally, an adistirator should attempt to
describe questionable situations void of persoealirigs (moving beyond the
expressive level).

2. Defining the Ethical Issue: Often the most misipteted step, with defining
the ethical issue, an administrator is not changéd defining the problem.
Instead, there is an examination of what is thesdgihg ethical value that is
being addressed. Often, there is a decision machube of a problem, without
examination of the ethical issue. This is damagmthe process of decision-
making because it harms one's ethical analysis slald ethical identity. This
Is true because situations can differ, and prdatieaision-making may lead to
inconsistencies without an ethical base.

3. Identifying Alternative Courses of Action: Usingrationalistic approach, an
administrator, with as complete knowledge of thaation as possible and an
assessment of the ethical issue at hand, idenafiegbe plausible courses of
action in response to the situation.

4. Projecting the Possible Consequences: In this stbpositive and negative
results of each alternative are examined. Whenod&tg the possible
positive and negative outcomes of an action, admators use their moral
imagination, or the imagined enactment of how al&ves will play out.
Ideally, as more consequences are enumerated,thitaledecision-making
process will be strengthened.

5. Finding a Fit: The appropriate solution or alteiveatis a balance of four
elements :

1.Moral Rules: Those basic standards that can bebwted to the
alternatives and their consequences.
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2.Rehearsal of Defenses: The assessment and aligroheiternatives
with the accepted norms of the wider professionglanization and
political communities of which we are a part.

3. Ethical Principles: In assessing the moral rules)ay become clear that
certain moral values are competitive. Thereforbeitomes difficult to
say that an alternative which support social j@stscmore correct than
the security of an individual or the organizatietere, an administrator
assesses alternatives and their moral values uheédight of the level
of ethical analysis - deciding how the hierarchy mbral rules is
structured and ultimately influencing the final céan.

4. Anticipatory Self-Appraisal: Simply put, this analy of alternatives
requires an internal reflection of whether an adstiator feels that an
alternative fits within what he or she perceives e their own
personality. This is an examination of whether heraative will meet
our need to feel satisfied with the decision.

By following Cooper's model of ethical decision-nrak a public
administrator is able to create a more concretega® by which to assess individual
steps that were taken in reaching a decision. dimssires that at each point, an effort
was made by the administrator to uphold ethicahgyplies and that fairness and
equality were the standard. An administrator's sleni must be able to withstand
scrutiny to ensure that there is a continued st respect for accountability among
employees and the public in the administrator'btalbd conduct his/her duties.

Politics and ethics. Public administrators act petelently of legislators and
most elected officials. This ensures that thoseetattions boards can operate
independent of political influence. This is alsouetr of law enforcement.
Unfortunately, enforcing ethical violations cande® consequences for the public
administrator. While an officer can enforce a lagaiast an elected official, the
elected official can place pressure on others toefthe officer to work a night shift
or decrease the department’s budget. The proteafopositions from political
pressure is known as safe harbor.

Rohr would argue that politics and administratior aot separate, but are
present at the same time when a public administratkes decisions. He states that
the problem with public administrators “is not thlatireaucrats are excessively
involved in policy formulation but that they arevaived at all. This is a problem for
a democratic society because to influence publicy@s a public official is to
govern”. In other words, those officials who aréluancing decisions are taking on
the role of those elected by the public withouegponsibility of having to answer to
the public for decisions made.
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However, because there can be large political olestait can be difficult for
an administrator to overcome ethical concerns wi#lm organization. Sometimes, the
culture of an organization is unethical, at whichet, it would be useless to bring up
ethical concerns within the organization. In thélmusector and nonprofits, when
this is the case, individuals will often attemptlong outside scrutiny on to the
organization. This is typically done by leaking té#hical concerns to the general
media. Such an act is known as whistleblowing.

Whistleblowing: After using all available means farorking within the
system, an employee of a governmental agency mepartproblem to other
governmental agencies or to the general public ctiire The problem for
whistleblowing on all levels of government (federsthte, and local) is that there are
very few protections for these individuals.

Ethics and the personal life of administrators. réhare several factors of a
person’s private life that are often viewed as gbing that is not made available to
the public. When a person enters into a publiG bféen, aspects of their private life
are made public.

Health: It is important, in the public’s eye, trapublic official be physically
sound when conducting the duties of their officar Fexample, when Ronald
Reagan had an assassination attempt, he was @fpenting how healthy he was.
This may have been an attempt to prevent the wansf powers to his Vice
President. However, because of the mandate ohafémaof powers, it was necessary
for the public to understand his overall condition.

Finances: A public official may be a strong stewafgublic funds, but may
have personal financial issues (i.e. failure to f@xes, etc.). Disclosure of finances is
particularly important, ethically, for the publio tdecide an official’s ability to
properly manage public funds and to assess anith@iVs potential for giving into
politically charged financial pressure. Opposingwpoints to this argue that public
officials should not have to disclose financial omhation because they are
sometimes linked to personal contacts that prefegrnain anonymous.

Sexual Misconduct: The common view is that a pubfitcial’'s sexual life is
subject to scrutiny. This is due to the assumptlmat any sexual misconduct may
lead to the manipulation of the official's daily aigions. It is thereby often the
subject of attention when sexual misconduct becdmew/n to the public.

Appearance of Impropriety: Officials should make bl any
possible conflicts of interest prior to their acio in order to avoid public scrutiny
when making decisions that could be construedvarfaf a personal interest.
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CHAPTER S
POLICY ANALYSIS

Policy analysis is "determining which of variouseahative policies will most
achieve a given set of goals in light of the relasi between the policies and the
goals". However, policy analysis can be dividedointwo major fields.
Analysis of policy is analytical and descriptive ke., it attempts to explain policies
and their development. Analysis for policy is prgdove—i.e., it is involved with
formulating policies and proposals (e.g., to imgaocial welfare). The area of
interest and the purpose of analysis determines typa of analysis is conducted. A
combination of policy analysis together with pragr&valuation would be defined
as Policy studies.

Policy Analysis is frequently deployed in the pabBector, but is equally
applicable to other kinds of organizations. Polanalysis has its roots in systems
analysis as instituted by United States SecrettBefense Robert McNamara during
the Vietham War.

Although various approaches to policy analysistetisee general approaches
can be distinguished: the analycentric, the polwgcess, and the meta-policy
approach.

The analycentric approach focuses on individuabl@ms and their solutions;
its scope is the micro-scale and its problem imeggtion is usually of a technical
nature. The primary aim is to identify the mosteefive and efficient solution in
technical and economic terms (e.g. the most efft@ocation of resources).

The policy process approach puts its focal poirtb grolitical processes and
involved stakeholders; its scope is the meso-saatkits problem interpretation is
usually of a political nature. It aims at determmpiwhat processes and means are
used and tries to explain the role and influencestakeholders within the policy
process. By changing the relative power and infteerof certain groups
(e.g., enhancing public participation and conswltgf solutions to problems may be
identified.

The meta-policy approach is a systems and confgxiach; i.e., its scope is
the macro-scale and its problem interpretatiorsisally of a structural nature. It aims
at explaining the contextual factors of the polmpcess; i.e., what are the political,
economic and socio-cultural factors influencingAt problems may result because
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of structural factors (e.g., a certain economidesysor political institution), solutions
may entail changing the structure itself.

Policy analysis is methodologically diverse usingothbqualitative
methods and quantitative methods, including caséiest, survey research, statistical
analysis, and model building among others. One commethodology is to define
the problem and evaluation criteria; identify alteenatives; evaluate them; and
recommend the best policy agenda.

Many models exist to analyze the creation and egtin of public policy.
Analysts use these models to identify importaneatpof policy, as well as explain
and predict policy and its consequences.

Some models are:
Institutional model

Public policy is determined by political instituti®, which give
policy legitimacy. Government universally appliegslipy to all citizens of society
and monopolizes the use of force in applying policy
The legislature, executive and judicial branches gavernment are examples of
institutions that give policy legitimacy.

Process model

Policy creation is a process following these steps:

Identification of a problem and demand for governtration.

Agenda setting

Formulation of policy proposals by various partiés.g., congressional
committees, think tanks, interest groups).

Selection and enactment of policy; this is knowrPabcy Legitimation.

Implementation of the chosen policy.

Evaluation of policy.

This model, however, has been criticized for beiogerly linear and
simplistic.[5] In reality, stages of the policy pess may overlap or never happen.
Also, this model fails to take into account the g factors attempting to influence
the process itself as well as each other, andahplexity this entails.

Rational model

The rational model of decision-making is a prodessnaking sound decisions
in policy making in the public sector, although timodel is also widely used in
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private corporations. Herbert A. Simon, the fatloérrational models, describes
rationality as “a style of behavior that is appraf@ to the achievement of given
goals, within the limits imposed by given condisomnd constraints”.[6] It is

important to note the model makes a series of gssons in order for it to work,

such as:

The model must be applied in a system that isetabl

The government is a rational and unitary actortaatlits actions are perceived
as rational choices,

The policy problem is unambiguous,

There are no limitations of time or cost.

Indeed, some of the assumptions identified abogeabso pin pointed out in a study
written by the historian H.A. Drake, as he states:

In its purest form, the Rational Actor approachspraees that such a figure [as
Constantine] has complete freedom of action to eaghigoals that he or she has
articulated through a careful process of ratiomallgsis involving full and objective
study of all pertinent information and alternativAs the same time, it presumes that
this central actor is so fully in control of thepagpatus of government that a decision
once made is as good as implemented. There ardaffs en which to rely, no
constituencies to placate, no generals or govertmrsajole. By attributing all
decision making to one central figure who is alwéylé/ in control and who acts
only after carefully weighing all options, the Ratal Actor method allows scholars
to filter out extraneous details and focus attentio central issues. [7]

Furthermore, as we have seen, in the context a€ypoational models are
intended to achieve maximum social gain. For thisppse, Simon identifies an
outline of a step by step mode of analysis to aghrational decisions. lan Thomas
describes Simon's steps as follows:

1. Intelligence gathering— data and potential problesmsl opportunities are
identified, collected and analyzed.

2. ldentifying problems

. Assessing the consequences of all options

4. Relating consequences to values— with all decisamkpolicies there will be
a set of values which will be more relevant (foammle, economic feasibility
and environmental protection) and which can be esged as a set of criteria,
against which performance (or consequences) of @gitbn can be judged.

w
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5. Choosing the preferred option— given the full umst@nding of all the
problems and opportunities, all the consequencdstfan criteria for judging
options._B]

In similar lines, Wiktorowicz and Deber describeotigh their study on

‘Regulating biotechnology: a rational-political nmeddof policy development’ the
rational approach to policy development. The maeps involved in making a
rational decision for these authors are the folhauwi

1. The comprehensive organization and analysis oitleemation
2. The potential consequences of each option

3. The probability that each potential outcome wouktenalize
4. The value (or utility) placed on each potentialoome.

The approach of Wiktorowicz and Deber is similarSionon and they assert

that the rational model tends to deal with “thetga¢data, probabilities) in steps 1
to 3, leaving the issue of assessing values tdinlaé step. According Wiktorowicz
and Deber values are introduced in the final stefhe rational model, where the
utility of each policy option is assessed.

Many authors have attempted to interpret the almosetioned steps, amongst

others, Patton and Sawiakho summarize the model as presented in the fatigwi
figure (missing):

1. Defining the problem by analyzing the data anditifi@mation gathered.

2. ldentifying the decision criteria that will be impant in solving the problem.
The decision maker must determine the relevanbfadb take into account
when making the decision.

3. A brief list of the possible alternatives must lengrated; these could succeed
to resolve the problem.

4. A critical analyses and evaluation of each criteris brought through. For
example strength and weakness tables of each atiterrare drawn and used
for comparative basis. The decision maker then kisighe previously
identified criteria in order to give the alterna&ipolicies a correct priority in
the decision.

5. The decision-maker evaluates each alternative sigtie criteria and selects
the preferred alternative.

6. The policy is brought through.
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The model of rational decision-making has also eroto be very useful to
several decision making processes in industriessidrit the public sphere.
Nonetheless, many criticism of the model arise tuelaim of the model being
impractical and lying on unrealistic assumptionst Fastance, it is a difficult model
to apply in the public sector because social prablean be very complex, ill-defined
and interdependent. The problem lies in the thighrocedure implied by the model
which is linear and can face difficulties in extnalinary problems or social problems
which have no sequences of happenings. This latgegrment can be best illustrated
by the words of Thomas R. Dye, the president of lthieeoln Center for Public
Service, who wrote in his book "Understanding RuBblicy” the following passage:

There is no better illustration of the dilemmasrafional policy making in
America than in the field of health...the first oldéato rationalism is defining the
problem. Is our goal to have good health — thatvsether we live at all (infant
mortality), how well we live (days lost to sickngsand how long we live (life spans
and adult mortality)? Or is our goal to have gooedioal care — frequent visits to
the doctor, wellequipped and accessible hospitaid, equal access to medical care
by rich and poor alike?

The problems faced when using the rational modskan practice because
social and environmental values can be difficultgteantify and forge consensus
aroundi12] Furthermore, the assumptions stated by Simon arerrelly valid in a
real world context.

However, as Thomas states the rational model pesval good perspective
since in modern society rationality plays a centoé&¢ and everything that is rational
tends to be prized. Thus, it does not seem strémge“we ought to be trying for
rational decision-making”.

Decision Criteria for Policy Analysis — Step 2.

Rational policy analysis can be broken into 6 didtstages of analysis. Step 2
highlights the need to understand which factoraughbe considered as part of the
decision making process. At this part of the precedl the economic, social, and
environmental factors that are important to thagyotlecision need to be identified
and then expressed as policy decision criteriaekample, the decision criteria used
in the analysis of environmental policy is oftemix of :

Ecological impacts — such as biodiversity, watealfy, air quality, habitat
guality, species population, etc.
Economic efficiency — commonly expressed as benafid costs.
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Distributional equity — how policy impacts are distited amongst different
demographics. Factors that can affect the distohutf impacts include location,
ethnicity, income, and occupation.

Social/Cultural acceptability — the extent to whitte policy action may be
opposed by current social norms or cultural values.

Operational practicality — the capacity requiredcatdually operationalize the
policy. For example,

Legality — the potential for the policy to be impiented under current
legislation versus the need to pass new legisldtiahaccommodates the policy.

Uncertainty — the degree to which the level of ppimpacts can be known.

Some criteria, such as economic benefit, will beraneasily measurable or
definable, while others such as environmental guall be harder to measure or
express quantitatively. Ultimately though, theaadecision criteria needs to embody
all of the policy goals, and overemphasising theareasily definable or measurable
criteria, will have the undesirable impact of bmsthe analysis towards a subset of
the policy goals.

The process of identifying a suitably comprehensligeision criteria set is also
vulnerable to being skewed by pressures arisinghat political interface. For
example, decision makers may tend to give "morgietio policy impacts that are
concentrated, tangible, certain, and immediate tttanmpacts that are diffuse,
intangible, uncertain, and delayed.""8. For examgith a cap-and-trade system for
carbon emissions the net financial cost in the five years of policy implementation
Is a far easier impact to conceptualise than theerdiffuse and uncertain impact of a
country's improved position to influence global otgtions on climate change
action.

Decision Methods for Policy Analysis — Step 5.

Displaying the impacts of policy alternatives cae thone using a policy
analysis matrix (PAM). PAM provides a summary oé tholicy impacts for the
various alternatives and examination of the matar reveal the tradeoffs associated
with the different alternatives.

Once policy alternatives have been evaluated, &xé step is to decide which
policy alternative should be implemented. At ondreaxe, comparing the policy
alternatives can be relatively simple if all thdipp goals can be measured using a
single metric and given equal weighting. In thisesathe decision method is an
exercise in benefit cost analysis (BCA).
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At the other extreme, the numerous goals will regjthe policy impacts to be
expressed using a variety of metrics that are e@adity comparable. In such cases,
the policy analyst may draw on the concept oftytilo aggregate the various goals
into a single score. With the utility concept, eacipact is given a weighting such
that 1 unit of each weighted impact is considecebe equally valuable (or desirable)
with regards to the collective well-being.

Weimer and Vining also suggest that the "go, no gd#é& can be a useful
method for deciding amongst policy alternativestder this decision making
regime, some or all policy impacts can be assigiheesholds which are used to
eliminate at least some of the policy alternativegheir example, one criterion "is to
minimize SO2 emissions" and so a threshold mighd beduction SO2 emissions "of
at least 8.0 million tons per year". As such, aoliqy alternative that does not meet
this threshold can be removed from consideratibonly a single policy alternative
satisfies all the impact thresholds then it isdhe that is considered a "go" for each
impact. Otherwise it might be that all but a fewippalternatives are eliminated and
those that remain need to be more closely examiméerms of their trade-offs so
that a decision can be made.

Case Study Example of Rational Policy Analysis Agmh.

To demonstrate the rational analysis process asikded above, let's examine
the policy paper “Stimulating the use of biofuglgshe European Union: Implications
for climate change policy” by Lisa Ryan where thb&titution of fossil fuels with
biofuels has been proposed in the European Unial) etween 2005-2010 as part
of a strategy to mitigate greenhouse gas emisdiams road transport, increase
security of energy supply and support developméniral communities.

Considering the steps of Patton and Sawicki mathes, paper only follows
components 1 to 5 of the rationalist policy anayspdel:

1. Defining The Problem — the report identifies tramsation fuels pose two
important challenges for the European Union (EUstFunder the provisions
of the Kyoto Protocol to the Climate Change Connemtthe EU has agreed to
an absolute cap on greenhouse gas emissions; wdtiléhe same time
increased consumption of transportation fuels hemilred in a trend of
increasing greenhouse gas emissions from this so8erond, the dependence
upon oil imports from the politically volatile Midiel East generates concern
over price fluctuations and possible interruptiomssupply. Alternative fuel
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sources need to be used & substituted in placessilffuels to mitigate GHG
emissions in the EU.

2. Determine the Evaluation Criteria — this policy sseEnvironmental
impacts/benefits (reduction of GHG'’s as a measureducing climate change
effects) and Economical efficiency (the costs ohwaating to biofuels as
alternative to fossil fuels & the costs of prodantiof biofuels from its
different potential sources)as its decision criteHowever, this paper does not
exactly talk about the social impacts, this poliogy have. It also does not
compare the operational challenges involved betwkerdifferent categories
of biofuels considered.

3. Identifying Alternative Policies — The European Guoission foresees that
three alternative transport fuels: hydrogen, natgas, and biofuels, will
replace transport fossil fuels, each by 5% by 2020.

4. Evaluating Alternative Policies — Biofuels are diemative motor vehicle fuel
produced from biological material and are promasd transitional step until
more advanced technologies have matured. By maddlie efficiency of the
biofuel options the authors compute the economit enrvironmental costs of
each biofuel option as per the evaluation criterentioned above.

5. Select The Preferred Policy — The authors suggesttihe overall best biofuel
comes from the sugarcane in Brazil after compatimg economic & the
environmental costs. The current cost of subsididime price difference
between European biofuels and fossil fuels perearfnCO2 emissions saved
is calculated to be €229-2000. If the productionEofopean biofuels for
transport is to be encouraged, exemption from exdigies is the instrument
that incurs the least transactions costs, as nara&p administrative or
collection system needs to be established. A nundbegntrepreneurs are
producing biofuels at the lower margin of the cagiscified here profitably,
once an excise duty rebate is given. It is lik@igttgrowth in the volume of the
business will engender both economies of scale iandvation that will
reduce costs substantially.

Group model

The political system's role is to establish andoesd compromise between
various, conflicting interests in society. Thisipglis formed as a result of forces and
pressures from influential groups. Pressure grarpsinformally co-opted into the
policy making process. Regulatory agencies areuceghtby those they are supposed
to regulate. No one group is dominant all the toneaall issues.
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Elite model

Policy is a reflection of the interests of thosdiwduals within a society that
have the most power, rather than the demands oh#ss. Elites shape mass opinion
on policy questions more than masses shape eliteap

Six-step model

. Verify, define and detail the problem

. Establish evaluation criteria

. Identify alternative policies

. Evaluate alternative policies

. Display and distinguish among alternative policies
. Monitor the implemented policy

o O~ WODN P

See policy cycle for a five-step and an eight-steproach.

Policy cycle. In political science, the policy cgas a tool used for the
analyzing of the development of a policy item.dhalso be referred to as a "stagist
approach", "stages heuristic" or "stages approHak'a fiction rather than the actual
reality of how policy is created, but has beenuefitial in how people look at policy

in general. It was developed as a theory from Hakalsswell's work.

One standardized version includes the followingesa

1. Agendasetting (Problem identification) - The recognitiohcertain subject as
a problem demanding further government attention.

2. Policy Formulation - Involves exploring a variatioh options or alternative
courses of action available for addressing the Iprmob (appraisal, dialogue,
formulation, and consolidation)

3. Decision-making - Government decides on an ultimederse of action,
whether to perpetuate the policy status quo or ate(Decision could be
'positive’, 'negative’, or 'no-action’)

4. Implementation The ultimate decision made earlier will be pubipractice.

5. Evaluation - Assesses the effectiveness of a pytiecy in terms of its
perceived intentions and results. Policy actorengt to determine whether
the course of action is a success or failure bymaxag its impact and
outcomes.
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An eight step policy cycle is developed in detalThe Australian Policy

Handboolby Peter Bridgman an@lyn Davis: (now with Catherine Althaus in its 4th
and 5th editions)

00 N O O A W DN P

. Issue identification

. Policy analysis

. Policy instrument development

. Consultation (which permeates the entire process)
. Coordination

. Decision

. Implementation

. Evaluation

The Althaus, Bridgman & Davis model is heuristidaterative. It is

intentionally normative and not meant to be diagieosr predictive. Policy cycles
are typically characterized as adopting a classiepproach. Accordingly
some postmodern academics challenge cyclical models unresponsive and
unrealistic, preferring systemic and more compledets. They consider a broader
range of actors involved in the policy space thatudes civil society organisations,
the media, intellectuals, think tanks or policy e@h institutes, corporations,
lobbyists, etc.
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CHAPTER 6
PUBLIC SECTOR AND PUBLIC SERVICES

The public sector refers to the part of the econ@arycerned with providing
various government services. The composition ofptlidic sector varies by country,
but in most countries the public sector includeschsuservices as the
military, police, public transit and care of pubhgads,public education, along with
healthcare and those working for the governmeatfjtsuch as elected officials. The
public sector might provide services that a nongpayannot be excluded from (such
as street lighting), services which benefit alsotiety rather than just the individual
who uses the service.

Businesses and organizations that are not patieopublic sector are part of
the private sector. The private sector is compadethe business sector, which is
intended to earn a profit for the owners of theegirise, and the voluntary sector,
which includes charitable organizations.

The organisation of the public sector (public ovehgr) can take several
forms, including:

Direct administration funded through taxation; tdelivering organisation
generally has no specific requirement to meet comialesuccess criteria, and
production decisions are determined by government.

Publicly owned corporations (in some contexts, el manufacturing,
"state-owned enterprises"); which differ from dire@iministration in that they
have greater commercial freedoms and are expectenpérate according to
commercial criteria, and production decisions am generally taken by
government (although goals may be set for themdwegment).

Partial outsourcing (of the scale many businessesd. for IT services), is
considered a public sector model.

A borderline form is as follows:

Complete outsourcing or contracting out, with avgiely owned corporation
delivering the entire service on behalf of governtmn@his may be considered a
mixture of private sector operations with publicr@sship of assets, although in
some forms the private sector's control and/oriesdo great that the service may
no longer be considered part of the public sector.
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A public service is a service which is provideddmyernment to people living
within its jurisdiction, either directly (throughhe public sector) or by financing
provision of services. The term is associated wvétrsocial consensus (usually
expressed through democratic elections) that cedaivices should be available to
all, regardless of income. Even where public sexwviare neither publicly provided

to regulation going beyond that applying to mostreenic sectors. Public service is
also a course that can be studied at a colleg@mandiversity. The public services is
an agency provided by the government that workdlp fand provide the public,
examples of public services are fire brigade, golarmy, paramedics, they all have a
role in protecting the public in a different way.

Public services are essential to modern life thatnforal reasons their
universal provision should be guaranteed. They nl#y associated with
fundamental human rights (such as the right to Ruatdne Volunteer Fire Dept. and
Ambulance Corps. are institutions with the missafrservicing the community. A
service is helping others with a specific need antwHere, service ranges from a
doctor curing an iliness, to a repair person, fiooa pantry.

In modern, developed countries, the term publigises often includes:

Electricity

Education
Environmental protection
Fire service

Gas

Health care

Law enforcement
Military

Postal service

Public broadcasting
Public library

Public security

Public transportation
Public housing

Social services
Telecommunications
Town planning
Waste management
Water supply network
999 services
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A public service may sometimes have the charattesisof a public
good (being non-rivalrous and non-excludable), mdst are services which may
(according to prevailing social norms) be undervmled by the market. In most
cases public services are services, i.e. they donnolve manufacturing of goods.
They may be provided by local or national monomliespecially in sectors which
are natural monopolies.

They may involve outputs that are hard to attriiatepecific individual effort
and/or hard to measure in terms of key charadesistuch as quality. They often
require high levels of training and education. Tihegy attract people with a public
service ethos who wish to give something to theewliblic or community through
their work.

Historically, the widespread provision of public\sees in developed countries
usually began in the late nineteenth century, oft&h the municipal development
of gas and water services. Later, other servicels aa electricity and healthcare began
to be provided by governments. In most developathttes such services are still
provided by local or national government, the bgjgexceptions being the U.S. and
the UK, where private provision is more significant

Nonetheless, such privately provided public ses/iGre often strongly
regulated, for example (in the US) by Public UtilGommissions.

In developing countries public services tend tonmech less well developed.
For example, water services might only be availdblehe wealthy middle class.
For political reasons the service is often subsidlizwhich reduces the finance
available for expansion to poorer communities.

Nationalization really took off following the World/ars of the first half of the
twentieth century. Across Europe, because of theeere demands on industries and
the economy, central planning was required to nmkeduction maximally efficient.
Many public services, especially electricity, gasl public transport are products of
this era. Following the Second World War, many doas also began to
implement universal health care and expanded eduncander the funding and
guidance of the state.

Privatization. Here are several ways to privatiablig services. A free-market
corporation may be established and sold to priviemeestors, relinquishing
government control altogether. Thus it becomes igaf@g (not public) service.
Another option, used in the Nordic countries, iestablish a corporation, but keep
ownership or voting power essentially in the haoflthe government. For example,
the Finnish state owned 49% of Kemira until 200& test being owned by private
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investors. A 49% share did not make it a "governnegnerprise”, but it meant that
all other investors together would have to oppdse gtate's opinion in order to
overturn the state's decisions in the shareholdestting. Regulated corporation can
also acquire permits on the agreement that thdyl feeertain public service duties.
When a private corporation runs a natural monogblsnm the corporation is typically
heavily regulated, to prevent abuse of monopoly growastly, the government can
buy the service on the free market. In many coestrnedication is provided in this
manner: the government reimburses part of the micthe medication. Also, bus
traffic, electricity, healthcare and waste managenaee privatized in this way. One
recent innovation, used in the UK increasingly aslvas Australia and Canada
IS public-private partnerships. This involves giyia long lease to private consortia in
return for partly funding infrastructure.

Public services versus Services of General Interest

At the European level, some countries use the resnace of general interest,
while other prefer public services. It has beensagusgsion, for instance during the
writing of the european constitution (the word sexs of general interest has been
used).

ETUC named its petition "for high quality publicreéiges" but explains "Public
services are known as Services of general intd&Sl) and Services of general
economic interest (SGEIs) in European Union tertoigy."
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CHAPTER 7
PUBLIC MANAGEMENT

Public management that government and non-profitiigdtration resembles
private-sector management in some important wagssukh, there are management
tools appropriate in public and in private domaingools that
maximize efficiency and effectiveness. This cortrasvith the study of public
administration, which emphasizes the social anturall drivers of government that
many contend (e.g. Graham T. Allison andCharlesdsell) make it different from
the private sector.

Studying and teaching about public management aidelyv practiced
in developed nations. Such credentials as the Ma§teublic Administration degree
offer training indecision making relevant to thépc good using public
infrastructure.

The public manager will deal with critical infrastture that directly and
obviously affects quality of life. Trust in publmanagers, and the large sums spent at
their  behest, make them subject to many  more abnfli of
interest and ethics guidelines in most nations.

New public management (NPM), a term formally conejized by Hood
(1991), denotes broadly the government policiescesithe 1980s, that aimed to
modernise and render more efficient the public@secthe basic hypothesis holds
that market oriented management of the public sewith lead to greater cost-
efficiency for governments, without having negatside-effects on other objectives
and considerations. Ferlie et al (1996) descrimv'FRublic Management in Action'
as involving the introduction into public servic#she ‘three Ms': Markets, managers
and measurement.

Differences from private sector.

Jonathan Boston, one of the early proponents of NRMntified several ways
in which public organisations differ from the prigasector:

degree of market exposure—reliance on approprigtion
legal, formal constraints—courts, legislature, arehy
subject to political influences

coerciveness—many state activities unavoidable apolnstic
breadth of impact
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subject to public scrutiny

complexity of objectives, evaluation and decisiotecia

authority relations and the role of managers

organisational performance and effectiveness

incentives and incentive structures

personal characteristics of employees

every election cycle senior manager (Owners) chaafgmg with changed
priorities.

Boston claimed that reforms tends to ignore thé$erences.
Developments.

Some modern authors define NPM as a combinationspiitting large
bureaucracies into smaller, more fragmented onesypetition between different
public agencies, and between public agencies andteifirms and incentivization on
more economic lines. Defined in this way, NPM ha®rb a significant driver in
public management policy around the world, fromehdy 1980s to at least the early
2000s.

A 2003 Organisation for Economic Co-operation andvé&opment paper
described the characteristics of the new public agament as decentralization,
management by objectives, contracting out, comgpetitvithin government and
consumer orientation.

NPM, compared to other public management theol®spriented towards
outcomes and efficiency, through better managenoénpublic budget.[6] It is
considered to be achieved by applying competitas,it is known in the private
sector, to organizations in the public sector, emspting economic and leadership
principles. New public management addresses beaedis of public services much
like customers, and conversely citizens as shadehsl

In 2007, the European Commission produced a whdek lon governance
Issues whose objective was to propose a new kirfidet#dtionship between the state
and the citizens," reform governance, improve pmulsthanagement and render
decision-making "more flexible."

Criticism
Some authors say NPM has peaked and is now innéeglritics like
Dunleavy proclaim that NPM is 'dead' and argue thatcutting edge of change has

moved on to digital era governance focusing on tegmating concerns into
government control, holistic (or joined-up) goveemhand digitalization (exploiting
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the Web and digital storage and communication witfovernment). In the UK and
US NPM has been challenged since the turn of timuoe by a range of related
critiques such as Third Way thinking (see Anthongidéns) and particularly the rise
of ideas associated with Public Value Theory (M&foore, Kennedy Business
School, John Benington, Warwick Business Schoolicivinave re-asserted a focus
on citizenship, network governance and the rol@uwilic agencies in working with
citizens to co-create public value, generate deatmcauthorisation, legitimacy and
trust, and stress the domains within which publanagers are working as complex
adaptive systems with characteristics which arditgtigely different from simple
market forms, or private sector business principles

In his book Bad Samaritans, economist Ha-Joon Chkangps that "increased
NPM-inspired reforms have often increased, rathantreduced, corruption,” as a
result of "more contacts [of state-sector functresd with the private sector,
creating new opportunities for bribes" and fututigect or indirect, employment in
the private sector. Chang claims that "corruptidtero exists because there are too
many market forces; not too few."

Robert Nield, a retired Cambridge economics prafessid a member of the
1968 Fulton civil service reform committee, hastesla in reference to civil sector
reforms implemented by British PM Margaret That¢har pioneer and strong
proponent of NPM, "I cannot think of another ingtarwhere a modern democracy
has systematically undone the system by which meorpublic services were
brought into being."
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CHAPTER 8
PUBLIC ECONOMICS

Public economics (or economics of the public séctwr the study of
government policy through the lens of economiccefficy and equity. At its most
basic level, public economics provides a frameworkhinking about whether or not
the government should participate in economics etarknd to what extent its role
should be. In order to do so, microeconomic thesmytilized to assess whether the
private market is likely to provide efficient outoes in the absence of governmental
interference. Inherently, this study involves timalgsis of government taxation and
expenditures. This subject encompasses a hostpafstancluding market failures,
externalities, and the creation and implementatbngovernment policy. Public
economics builds on the theory of welfare econorarc is ultimately used as a tool
to improve social welfare.

Broad methods and topics include:

the theory and application of public finance

analysis and design of public policy

distributional effects of taxation and governmexpgenditures
analysis of market failure and government failure.

Emphasis is on analytical and scientific methodsl amormative-ethical
analysis, as distinguished from ideology. Exampl#s topics covered aretax
incidence, optimal taxation, and the theory of pugbods.

Public goods, or collective consumption goods, lexHiwo properties; non-
rivalry and non-excludability. Something is nonaled if one person's consumption
of it does not deprive another person, (to a pantyework display is non-rivaled -
since one person watching a firework display dasspnevent another person from
doing so. Something is non-excludable if its use&aanot be limited to a certain
group of people. Again, since one cannot preveoplgefrom viewing a firework
display it is non-excludable.

Taxation. Diamond-Mirrlees Efficiency Theorem.

In 1971, Peter A. Diamond and James A. Mirrleediplied a seminal paper
which showed that even when lump-sum taxation i$ awailable, production
efficiency is still desirable. This finding is knovas the Diamond-Mirrlees efficiency
theorem, and it is widely credited with having moueed Ramsey's analysis by
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considering the problem of income distribution withe problem of raising
revenue. Joseph E. Stiglitz and Partha Dasguptljl®ave criticized this theorem
as not being robust on the grounds that produetftoiency will not necessarily be
desirable if certain tax instruments cannot be used

One of the achievements for which the great Englsbnomist A.C. Pigou is
known, was his work on the divergences between imargrivate costs and marginal
social costs (externalities). In his book, The Ewouorts of Welfare (1932), Pigou
describes how these divergences come about:

...one person A, in the course of rendering somécge for which payment is
made, to a second person B, incidentally also msnskervices or disservices to other
persons (not producers of like services), of suckod that payment cannot be
extracted from the benefited parties or compensaéinforced on behalf of the
injured parties.

In particular, Pigou is known for his advocacy dfatare known as corrective
taxes, or Pigouvian taxes:

It is plain that divergences between private ardasmet product of the kinds
we have so far been considering cannot, like demcgs due to tenancy laws, be
mitigated by a modification of the contractual tela between any two contracting
parties, because the divergence arises out ofvaceesr disservice to persons other
than the contracting parties. It is, however, dassior the State, if it so chooses, to
remove the divergence in any field by "extraordinaencouragements" or
"extraordinary restraints" upon investments in thald. The most obvious forms
which these encouragements and restraints may asswe) of course, those of
bounties and taxes.

Pigou describes as positive externalities, examples as resources invested
in private parks that improve the surrounding amd scientific research from which
discoveries of high practical utility often growltérnatively, he describes negative
externalities, such as the factory that destroygreat part of the amenities of
neighboring sites.

In 1960, the economist Ronald H. Coase proposedalsrnative scheme
whereby negative externalities are dealt with thgfouhe appropriate assignment
of property rights. This result is known as the S&otheorem.
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CHAPTER9
PUBLIC GOODS

In economics, a public goodis a good that is Inai-excludable and non-
rivalrous in that individuals cannot be effectivaycluded from use and where use
by one individual does not reduce availability theys.[1] Examples of public goods
include fresh air, knowledge, lighthouses, natiodafense, flood control systems
and street lighting. Public goods that are avadaverywhere are sometimes referred
to as global public goods.

Many public goods may at times be subject to excessse resulting
in negative externalities affecting all users; fexample air pollution and traffic
congestion. Public goods problems are often closedlated to the "free-
rider" problem, in which people not paying for #h@od may continue to access it, or
the tragedy of the commons, where consumption sifased resource by individuals
acting in their individual and immediate self-irgst diminishes or even destroys the
original resource. Thus, the good may be underywed, overused or degraded.
Public goods may also become subject to restristimm access and may then be
considered to beclub goodsorprivate goods; exnu mechanisms
include copyright, patents, congestion pricing, pay television.

There is a good deal of debate and literature ow h® measure the
significance of public goods problems in an econpragd to identify the best
remedies.

Terminology, and types of goods. Paul A. Samuelsarsually credited as the
first economist to develop the theory of public dsoln his classic 1954 paper The
Pure Theory of Public Expenditure, he defined dipwood, or as he called it in the
paper a "collective consumption good", as follows:

...[goods] which all enjoy in common in the senbatteach individual's
consumption of such a good leads to no subtractimm any other individual's
consumption of that good.

This is the property that has become known as natry. In addition a pure
public good exhibits a second property called natluglability: that is, it is
Impossible to exclude any individuals from consugrine good.

The opposite of a public good is a private goodicvldoes not possess these
properties. A loaf of bread, for example, is a @té/good: its owner can exclude
others from using it, and once it has been consuihednnot be used again.
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A good which is rivalrous but non-excludableis stimes called a
common-pool resource. Such goods raise similaegssu public goods: the mirror to
the public goods problem for this case is sometimalied the tragedy of the
commons. For example, it is so difficult to enforestrictions on deep sea fishing
that the world's fish stocks can be seen as a rolndable resource, but one which is
finite and diminishing.

Excludable Non-excludable

Private goods food, Common goods (Common-pool
Rivalrous clothing, cars, personal I esour ces)

electronics fish stocks, timber, coal

Club goods cinemas, private Public goods free-to-air

Non-rivalrous : . . . .
parks, satellite television  television, air, national defense

Fig. 1 — Classification of goods.

The definition of non-excludability states thatist impossible to exclude
individuals from consumption. Technology now alloraslio or TV broadcasts to be
encrypted such that persons without a special decede excluded from the
broadcast. Many forms of information goods haveattaristics of public goods. For
example, a poem can be read by many people witieolicing the consumption of
that good by others; in this sense, it is non-rmad. Similarly, the information in
most patents can be used by any party without reguamnsumption of that good by
others. Creative works may be excludable in sommeugistances, however: the
individual who wrote the poem may decline to shamth others by not publishing
it. Copyrights andpatents both encourage the omadf such non-rival goods by
providing temporary monopolies, or, in the termowy of public goods, providing a
legal mechanism to enforce excludability for a tedi period of time. For public
goods, the "lost revenue" of the producer of thedgis not part of the definition: a
public good is a good whose consumption does rthices any other's consumption
of that good.

Debate has been generated among economists wiretblera category of
"public goods" exists. Steven Shavell has suggebkebllowing:

...when professional economists talk about pubbicds they do not mean that
there are a general category of goods that sharsame economic characteristics,
manifest the same dysfunctions, and that may thersefit from pretty similar
corrective solutions...there is merely an infirsezies of particular problems (some of
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overproduction, some of underproduction, and s¢ @agh with a particular solution
that cannot be deduced from the theory, but thsitead would depend on local
empirical factors.

The economic concept of public goods should notcbefused with the
expression "the public good", which is usually amppleation of a
collective ethical notion of "the good" in politiodecision-making. Another common
confusion is that public goods are goods providgthle public sector. Although it is
often the case that government is involved in peouy public goods, this is not
necessarily the case. Public goods may be natwadljable. They may be produced
by private individuals and firms, by non-state eotlve action, or they may not be
produced at all.

The theoretical concept of public goods does nstirdjuish with regard to the
geographical region in which a good may be produretbnsumed. However, some
theorists (such as Inge Kaul) use the term 'glphblic good' for public goods which
Is non-rival and non-excludable throughout the whabrld, as opposed to a public
good which exists in just one national area. Knolgke has been held to be an
example of a global public good, but also as a consnthe Knowledge commons.

Social goods.

Social goods are defined as public goods that cbelddelivered as private
goods, but are wusually delivered by the governmémt various reasons,
including social policy, and funded via public funiike taxes.

Note: Some writers have used the term 'public gé@defer only to non-
excludable 'pure public goods' and refer to exdielpublic goods 'club goods'.

Examples
Common examples of public goods include: defense,
public fireworks, lighthouses, clean air and otbevironmental goods,

and information goods, such as software develop@aathiorship, and invention.

Some goods (such as orphan drugs) require speav@rgmental incentives to be
produced, but can't be classified as public goadsesthey don't fulfill the above

requirements (Non-excludable and non-rivalrous.)w L&nforcement, streets,

libraries, museums, and education are commonlylassified as public goods, but
they are technically classified in economic ternss qauasi-public goods because
excludability is possible, but they do still fitree of the characteristics of public
goods.
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The provision of a lighthouse has often been usdath@ standard example of a
public good, since it is difficult to exclude shifstem using its services. No ship's use
detracts from that of others, but since most ofliaeefit of a lighthouse accrues to
ships using particular ports, lighthouse maintepafees can often profitably be
bundled with port fees (Ronald Coase, The LighteansEconomics 1974). This has
been sufficient to fund actual lighthouses.

Technological progress can create new public godde most simple
examples are street lights, which are relativelgen¢ inventions (by historical
standards). One person's enjoyment of them doesletodct from other persons'
enjoyment, and it currently would be prohibitivedxpensive to charge individuals
separately for the amount of light they presumalsg. On the other hand, a public
good's status may change over time. Technologregrpss can significantly impact
excludability of traditional public goods: encrymti allows broadcasters to sell
individual access to their programming. The costsdiectronic road pricing have
fallen dramatically, paving the way for detailetlibg based on actual use.

There is some question as to whether defense isibdicpgood. Murray
Rothbard argues, "national defense' is surelyanaibsolute good with only one unit
of supply. It consists of specific resources corteditin certain definite and concrete
ways—and these resources are necessarily scardag/f defense bases around
New York, for example, cuts down the amount pogsiéailable around San
Francisco." Jeffrey Rogers Hummel and Don LavoientAmericans in Alaska and
Hawaii could very easily be excluded from the W8vernment's defense perimeter,
and doing so might enhance the military value déast conventional U.S. forces to
Americans in the other forty-eight states. But, gaeneral, an additional ICBM
in the U.S. arsenal can simultaneously protectyever within the country without
diminishing its services."

Moreover, public goods are not restricted to then&i species. Indeed it is one
aspect of the study of cooperation in biology.

The free rider problem.

Public goods provide a very important example ofk@a&afailure, in which
market-like behavior of individual gain-seeking doeot produce efficient results.
The production of public goods results in positxternalities which are not
remunerated. If private organizations don't redptred benefits of a public good
which they have produced, their incentives to poedut voluntarily might be
insufficient. Consumers can take advantage of pu@pbods without contributing
sufficiently to their creation. This is called tfree rider problem, or occasionally, the
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"easy rider problem" (because consumers' contahsativill be small but non-zero).
If too many consumers decide to 'free-ride’, pevadsts exceed private benefits and
the incentive to provide the good or service thtodlge market disappears. The
market thus fails to provide a good or servicevibrch there is a need.

The free rider problem depends on a conceptiom®fhiuman being as homo
economicus: purely rational and also purely seHigixtremely individualistic,
considering only those benefits and costs thattyraffect him or her. Public goods
give such a person an incentive to be a free rider.

For example, consider national defense, a staneleaidhple of a pure public
good. Suppose homo economicus thinks about exestnge extra effort to defend
the nation. The benefits to the individual of teffort would be very low, since the
benefits would be distributed among all of the imiE of other people in the country.
There is also a very high possibility that he og sbuld get injured or killed during
the course of his or her military service.

On the other hand, the free rider knows that h&hercannot be excluded from
the benefits of national defense, regardless oftlvdnene or she contributes to it.
There is also no way that these benefits can bewphlnd distributed as individual
parcels to people. The free rider would not volttytaexert any extra effort, unless
there is some inherent pleasure or material red@ardoing so (for example, money
paid by the government, as with an all-volunteenyalor mercenaries). The free
riding problem is even more complicated than it wemight to be until recently. Any
time non-excludability results in failure to payetlrue marginal value (often called
the "demand revelation problem"), it will also riésim failure to generate proper
income levels, since households will not give upuahble leisure if they cannot
individually increment a good. This implies thaby fpublic goods without strong
special interest support, under-provision is likalyce benefit-cost analyses are being
conducted at the wrong income levels, and all efuhgenerated income would have
been spent on the public good, apart from generalierium considerations.

In the case of information goods, an inventor okes product may benefit all
of society, but hardly anyone is willing to pay fitve invention if they can benefit
from it for free. In the case of an information dopdhowever, because of its
characteristics of non-excludability and also bseaof almost zero reproduction
costs, commoditization is difficult and not alwagf§icient even from a neoclassical
economic point of view.
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Economic and Political Solutions.

An assurance contract is a contract in which pgpdrts make a binding pledge
to contribute to building a public good, contingemt a quorum of a predetermined
size being reached. Otherwise the good is not geoviand any monetary
contributions are refunded.

A dominant assurance contract is a variation inciwtan entrepreneur creates
the contract and refunds the initial pledge plusadditional sum of money if the
guorum is not reached. (The entrepreneur profiteddhecting a fee if the quorum is
reached and the good is provided). In game-thediertms this makes pledging to
build the public good a dominant strategy: the Imesve is to pledge to the contract
regardless of the actions of others.

Coasian solution.

A Coasian solution, named for the economist Rorathse, proposes that
potential beneficiaries of a public good can negetito pool their resources and
create it, based on each party's self-interestdithgviess to pay. His treatise, "The
Problem of Social Cost" (1960), argued that iftiiamsaction costs between potential
beneficiaries of a public good are low—that it &s¥ for potential beneficiaries to
find each other and organize a pooling their resgsibased upon the good's value to
each of them—that public goods could be producédont government action.

Much later, Coase himself wrote that while what hetome known as the
Coase Theorem had explored the implications of zemnsaction costs, he had
actually intended to use this construct as a stgpgione to understand the real world
of positive transaction costs, corporations, lsyatems and government actions.

The world of zero transaction costs has often b#escribed as a Coasian
world. Nothing could be further from the truth.istthe world of modern economic
theory, one which | was hoping to persuade ecortsrtusleave. What | did in “The
Problem of Social Cost” was simply to shed lightsmme of its properties. | argued
in such a world the allocation of resources woukl ibdependent of the legal
position, a result which Stigler dubbed the “Coti®rem.”.

Thus, while Coase himself appears to have conglddre "Coase theorem"
and Coasian solutions as simplified constructsltionately consider the real 20th-
century world of governments and laws and corpomngti these concepts have
become attached to a world where transaction ce&s much lower, and
government intervention would unquestionably bes legcessary. Is there room
in the 21st century for something closer to thesi@
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A minor alternative, especially for information gis) is for the producer to
refuse to release a good to the public until paymen cover costs is met.
Author Stephen King, for instance, authored chaptéra new novel downloadable
for free on his website while stating that he wontt release subsequent chapters
unless a certain amount of money was raised. Sorastdubbed holding for ransom,
this method of public goods production is a modepplication of the street
performer protocol for public goods production. dal assurance contracts, its
success relies largely on social norms to ensorsqine extent) that the threshold is
reached and partial contributions are not wasted.

One of the purest Coasian solutions today is the pdenomenon of
Internet crowdfunding. Here rules are enforced bynputer algorithms and legal
contracts as well as social pressure. For exaroplé¢he Kickstarter site, each funder
authorizes a credit card purchase to buy a newugtoor receive other promised
benefits, but no money changes hands until the ifigngjoal is met. Because
automation and the Internet so reduce the tramsacists for pooling resources,
project goals of only a few hundred dollars argdently crowdfunded, far below the
costs of soliciting traditional investors. Otheowdfunded projects have raised over
a million dollars, like the Arkyd-100 space satelltelescope funded on Kickstarter
in June 2013. It would seem to be a clear instafi@Coase solution when a public
good that always required government sponsorshiphé& 20th century can be
efficiently organized from 18000 individuals' seiterest (including rewards such as
an orbital "selfie", and five minutes of observattome donated in their name to find
potential killer asteroids).

Government provision.

If voluntary provision of public goods will not wiorthen the obvious solution
IS making their provision involuntary. This savesle of us from our own tendency
to be a free rider, while also assuring us thabme else will be allowed to free ride.
One frequently proposed solution to the problenfois governments or states to
impose taxation to fund the production of publiods. This does not actually solve
the theoretical problem because good governmeatgaed a public good. Thus it is
difficult to ensure the government has an incentos@rovide the optimum amount
even if it were possible for the government to deiee precisely what amount
would be optimum. These issues are studied by@utioice theory and public
finance.

Sometimes the government provides public goodggusinfunded mandates".
An example is the requirement that every car bevitih a catalytic converter. This
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may be executed in theprivate sector, but the esdltris predetermined by the state:
the individually involuntary provision of the publigood clean air. Unfunded
mandates have also been imposed by the U.S. feglevalnment on the state and
local governments, as with the Americans with Dilgads Act, for example.

Subsidies and joint products.

A government may subsidize production of a pubbodyin the private sector.
Unlike government provision, subsidies may result some form of
a competitive market. The potential forcronyisnr (example, an alliance between
political insiders and the businesses receivingsislids) can be limited with secret
bidding for the subsidies or application of the sdles following clear general
principles. Depending on the nature of a public dyand a related subsidy,
principal-agent problems can arise between theeas and the government or
between the government and the subsidized produtsiss effect and counter-
measures taken to address it can diminish the ibieéthe subsidy.

Subsidies can also be used in areas with a padtémtiaon-individualism: For
instance, a state may subsidize devices to redupeléution and appeal to citizens
to cover the remaining costs.

Similarly, a joint-product model analyzes the codeative effect of joining a
private good to a public good. For example, a taduttion (private good) can
be tied to a donation to a charity (public gootkdn be shown that the provision of
the public good increases when tied to the prigatad, as long as the private good is
provided by a monopoly (otherwise the private goeduld be provided by
competitors without the link to the public good).

Privileged group.

The study of collective action shows that publiog® are still produced when
one individual benefits more from the public gobert it costs him to produce it;
examples include benefits from individual use,in"ic motivation to produce,
and business models based on selling complemenisgdogroup that contains such
individuals is called a privileged group. A hist@i example could be a downtown
entrepreneur who erects a street light in fronhisfshop to attract customers; even
though there are positive external benefits to mM@ging nonpaying businesses, the
added customers to the paying shop provide encaxgnue to cover the costs of the
street light.

The existence of privileged groups may not be apteta solution to the free
rider problem, however, as underproduction of thblip good may still result. The
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street light builder, for instance, would not calesithe added benefit to neighboring
businesses when determining whether to erect f@stdtght, making it possible that
the street light isn't built when the cost of binlgl is too high for the single
entrepreneur even when the total benefit to allthginesses combined exceeds the
cost.

An example of the privileged group solution coulel the Linux community,
assuming that users derive more benefit from doming than it costs them to do it.
For more discussion on this topic see also Co&sgiguin.

Another example is those musicians and writers @reate music and writings
for their own personal enjoyment, and publish beeathey enjoy having an
audience. Financial incentives are not necessagpgare the creation of these public
goods. Whether this creates the correct produdgieal of writings and music is an
open question.

Merging free riders.

Another method of overcoming the free rider problisnto simply eliminate
the profit incentive for free riding by buying oatl the potential free riders. A
property developer that owned an entire city striEgtinstance, would not need to
worry about free riders when erecting street lighitee he owns every business that
could benefit from the street light without payingaplicitly, then, the property
developer would erect street lights until the maagisocial benefit met the marginal
social cost. In this case, they are equivalenhégorivate marginal benefits and costs.

While the purchase of all potential free riders nsplve the problem of
underproduction due to free riders in smaller mixkeét may simultaneously
introduce the problem of underproduction due to opaty. Additionally, some
markets are simply too large to make a buyout lobaheficiaries feasible — this is
particularly visible with public goods that affesmteryone in a country.

Introducing an exclusion mechanism (club goods).

Another solution, which has evolved for informatignods, is to introduce
exclusion mechanisms which turn public goods imid cgoods. One well-known
example is copyright and patentlaws. These lawsciwim the 20th century came to
be called intellectual property laws, attempt tmoge the natural non-excludability
by prohibiting reproduction of the good. Althoudiey can address the free rider
problem, the downside of these laws is that thgylyrprivate monopoly power and
thus are not Pareto-optimal.
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For example, in the United States, the patent sigliven to pharmaceutical
companies encourage them to charge high pricesvéabarginal cost)[dubious —
discuss] and to advertise to convince patientsetsuade their doctors to prescribe
the drugs[dubious — discuss]. Likewise, copyrighovdes an incentive for a
publisher to act like The Dog in the Manger, takoider works out of print so as not
to cannibalize revenue from the publisher's own nernks.

The laws also end up encouraging patent and cdgydgners to sue even
mild imitators in court and to lobby for the extes of the term of the exclusive
rights in a form of rent seeking.

These problems with the club-good mechanism ariscalse the
underlying marginal cost of giving the good to mgreople is low or zero, but,
because of the limits of price discriminationthed® are unwilling or unable to pay
a profit-maximizing price do not gain access todbed.

If the costs of the exclusion mechanism are nohdrndghan the gain from the
collaboration, club goods can emerge naturally.etaM. Buchanan showed in his
seminal paper that clubs can be an efficient atera to government interventions.

On the other hand, the inefficiencies and inegaiibé club goods exclusions
sometimes cause potentially excludable club goodettreated as public goods, and
their production financed by some other mechaniExamples of such "natural" club
goods include natural monopolies with very highefixcosts, private golf courses,
cinemas, cable television and social clubs. Thamns why many such goods are
often provided or subsidized by governments, ca3itpes or volunteer associations,
rather than being left to be supplied by profit-ded entrepreneurs. These goods are
often known as social goods.

Joseph Schumpeter claimed that the "excess ptofitsprofits over normal
profit, generated by the copyright or patent momppull attract competitors that
will make technological innovations and thereby ethé monopoly. This is a
continual process referred to as "Schumpeteriaatigee destruction”, and its
applicability to different types of public goodsassource of some controversy. The
supporters of the theory point to the case of Miofgy for example, which has been
increasing its prices (or lowering its productsalgy), predicting that these practices
will make increased market shares for Linux and l&dprgely inevitable.[citation
needed]

A nation can be seen as a club whose memberssaogtitens. Government
would then be the manager of this club. This ishier studied in the Theory of the
State.
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If enough people do not think like free-riders, thavate and voluntary
provision of public goods may be successful. Faneple, a free rider might come to
a public park to enjoy its beauty; yet discarcetitthat makes it less enjoyable for
others. More public-spirited individuals don't doist (they might even pick up
existing litter) -- why? There could be severalsmss. Perhaps they have lived
nearby for years and derive pleasure from helgneg tommunity, or at least would
feel ashamed if their neighbors or friends saw thEBerhaps they are emotionally
attached to the environment, or the park is a natidreasure; littering it would
offend their patriotism. To the extend that mosbgle behave like this (for any
reason), a public good is produced: everyone engydean park, without the
government needing to spend tax money on mainteneneevs.

Good or bad social behavior is contagious: peopleonsciously adapt their
behavior to that of their peers. Even people whgaged in free-riding by littering
elsewhere are less likely to if they see otherd balto their trash.

Social norms can also be observed everywhere peofect, not only in
physical spaces but in virtual communities on thierhet. According to Lawrence
Lessig describes how social norms can regulatevilmhin cyberspace: through an
individual's perceptions from the (physical or waf) surrounding community. For
example, if a disabled person boards a crowdeddwasyone expects that some able-
bodied person will volunteer their seat. The saosas norm, although executed in a
different environment, can also be applied to titerhet. If a user enters a discussion
in a chat room and continues to use ALL CAPITAL OHERS or make personal
attacks ("flames") when addressing other userscul@it may realize s/he has been
blocked by other participants. As in real life, isséearning to adapt to the social
norms of cyberspace communities provide a publiodgehere, not suffering
disruptive online behavior—for all the participants

Social Sanctions (Punishment).

Experimental literature suggests that free riding be overcome without any
state intervention. Peer-to-peer punishment, fhhahembers sanction those members
that do not contribute to the Public Good at a ,c@sisufficient to establish and
maintain cooperation. Such punishment is often idensd altruistic, because it
comes at a cost to the punisher, however, the eratiire remains to be
explored. Whether costly punishment can explainpeoation is disputed. Recent
research finds that costly punishment is less ke real world environments. For
example, punishment works relatively bad under nfiga¢ information, where people
cannot observe the behavior of other perfectly.
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Voluntary Organizations.

Organizations such as the Red Cross, public raticdelevision or a volunteer
fire department provide public goods to the mayoait the expense of a minority who
voluntarily participate or contribute funds. Cohtriions to online collaborative
media like Wikipedia and other wiki projects, amelef software projects such
as Linux are another example of relatively few abotors providing a public good
(information) freely to all readers or software ngse

Proposed explanations for altruistic behavior idelbiological
altruism and reciprocal altruism. For example, wtduy groups such as labor unions
and charities often have a federated structurehgimy in part because voluntary
collaboration emerges more readily in smaller dapiaups than in large ones (e.g.
see Dunbar's number).

While both biological and reciprocal altruism areserved in other animals,
our species' complex social behaviors take thesw maaterials much
farther. Philanthropy by wealthy individuals—soreach as Andrew Carnegie giving
away their entire vast fortunes—have historicallpvided a multitude of public
goods for others. One major impact was the RodeefEbundation's development of
the "Green Revolution" hybrid grains that probabfwed many millions of people
from starvation in the 1970s. Christian missiorgrigho typically spend large parts
of their lives in remote, often dangerous placesjehhad disproportionate impact
compared with their numbers worldwide for centurl@smmunist revolutionaries in
the 20th century had similar dedication and outkimapacts. International relief
organizations such as Doctors Without Borders, Sthee Children and Amnesty
International have benefited millions, while alsccasionally costing workers their
lives. For better and for worse, humans can coecefyand sacrifice for, an almost
infinite variety of causes in addition to their lmigical kin. Reciprocal altruism that
leads a vampire bat to regurgitate blood to feéslnaothers in its colony who fed it
on previous nights when it flew back hungry, mategahumans to build lifelong
careers in huge multinational corporations anditalbes vast systems of banking and
trade and production between hundreds or thousaratstors worldwide.

Religions and Ideologies.

Voluntary altruistic organizations often motivateheir members by
encouraging deep-seated personal beliefs, whedfigrous or other (such as social
justice or environmentalism) that are taken "othfamore than proved by rational
argument. When individuals resist temptations & friding (e.g. stealing) because
they hold these beliefs (or because they fear isegpgdroval of others who do), they
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provide others with public goods that might beidifft or impossible to "produce” by
administrative coercion alone.

One proposed explanation for the ubiquity of religi belief in human
societies is multi-level selection: altruists ofterse out within groups, but groups
with more altruists win. A group whose members éadi a "practical reality" that
motivates altruistic behavior may out-compete otlygoups whose members'
perception of "factual reality" causes them to lehselfishly. A classic example is a
soldier's willingness to fight for his tribe or cdwy. Another example given in
evolutionary biologist David Sloan Wilson's Dargii€Cathedral is the early Christian
church under the late Roman Empire. Because Romamiety was highly
individualistic, during frequent epidemics many tfe sick died not of the
diseases per se but for lack of basic nursing dahgistians, who believed in an
afterlife, were willing to nurse the sick despitee trisks. Although the death rate
among the nurses was high, the average Christignah@auch better chance of
surviving an epidemic than other Romans did, aecctmmunity prospered.

Religious and non-religious traditions and ideodésgi (such
as nationalism and patriotism) are in full view whe society is in crisis and public
goods such as defense are most needed. Wartimerdeaavoke their God's
protection and claim that their society's mostdwdid traditions are at stake. For
example, according to President Abraham Lincol@#ySburg Addressduring
the American Civil War, the Union was fighting sihdt government of the people,
by the people, for the people, shall not perisimfrine earth." Such voluntary, if
exaggerated, exhortations complement forcible nreasdtaxation and
conscription—to motivate people to make sacrificegheir cause.

The Pareto optimum provision of a public good isaxiety is at the level
where the combined sum of the marginal rate of tsubsn between private goods
and a given public good of all individuals is equal the marginal rate of
transformation. This contrasts to the Pareto opiiyneondition of private goods, in
which each consumers marginal rate of substituttorequal; as is the societies
marginal rate of transformation.

When should a public good be provided? To illustrdte basic principle,
consider a community composed of just two consumé&tsee government is
considering whether or not to provide a park. Artisyprepared to pay up to $200 for
use of the park, while Julia is willing to pay up$100. The total value to the two
individuals of having the park is $300. If it care lproduced for $225, there
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is a $75 gain on its production since it provides/ges that the community values at
$300 at a cost of only $225.

Regardless of the method of providing public godks,efficient level of such
provision is still being subjected to economic gsml. For instance, the Samuelson
condition calculates the efficient level of pubfoods production to be where the
ratio of the marginal social cost of public andvpte goods production equals the
ratio of the marginal social benefit of public gmilvate goods production.

“If the amount of a public good can be varied awmusly, the optimal
guantity to produce is that quantity for which tharginal cost of the last unit is just
equal to the sum of the prices that all consumessldvbe willing to pay for that
unit." This equilibrium guarantees that the last of the public good costs as much
to produce as the value that it gives to all otdasumers.
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CHAPTER 10
WELFARE IN PUBLIC ADMINISTRATION

Welfare is the provision of a minimal level of weking and social support for
all citizens, sometimes referred to as public mdnost developed countries welfare
Is largely provided by the government, and to adesxtent, charities, informal
social groups, religious groups, and inter-govemaleorganizations.

The welfare state expands on this concept to imcketvices such as universal
healthcare and unemployment insurance.

In the Roman Empire, the first emperor Augustuvigled the ‘congiaria’ or
grain dole for citizens who could not afford to iopd. Social welfare was enlarged
by the Emperor Trajan. Trajan's program broughlaamcfrom many, including Pliny
the Younger. The Song dynastygovernment (c.1000A0hina) supported multiple
programs which could be classified as social welfarcluding the establishment of
retirement homes, public clinics, and paupers'eyakds. According to Robert Henry
Nelson, "The medieval Roman Catholic Church opdrate far-reaching and
comprehensive welfare system for the poor..."

Early Welfare programs in Europe included the EsiglPoor Law of 1601,
which gave parishes the responsibility for providinelfare payments to the poor.
This system was substantially modified by the 1&htury Poor Law Amendment
Act, which introduced the system of workhouses.

It was predominantly in the late 19th and earlyh2@#nturies that an organized
system of state welfare provision was introducedmany countries.Otto von
Bismarck, Chancellor of Germany, introduced onehaf first welfare systems for
the working classes. In Great Britain theLiberavgmment of Henry Campbell-
Bannerman and David Lloyd George introduced theddat Insurance system in
1911, a system later expanded by Clement Attleee Uhnited States inherited
England's poor house laws and has had a form dbaseekince before it won its
independence. During the Great Depression, whengamey relief measures were
introduced under President Franklin D. RoosevetipfRvelt's New Deal focused
predominantly on a program of providing work andmsiating the economy
through public spending on projects, rather thagash payment.

In the Islamic world, Zakat (charity), one of thed-Pillars of Islam, has been
collected by the government since the time of tlasHdun caliph Umar in the 7th
century. The taxes were used to provide incomeHerneedy, including the poor,
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elderly, orphans, widows, and the disabled. Acewdio the Islamic jurist Al-
Ghazali (Algazel, 1058-1111), the government wase axpected to store up food
supplies in every region in case a disaster orrfanoiccurred. (See Bayt al-mal for
further information.)

Forms.

Welfare can take a variety of forms, such as moypgiayments, subsidies and
vouchers, or housing assistance. Welfare systefies iom country to country, but
welfare is commonly provided to individuals who aneemployed, those with
iliness or disability, the elderly, those with degent children, and veterans. A
person's eligibility for welfare may also be coasted by means testing or other
conditions.

Provision and funding.

Welfare is provided by governments or their ages)dig private organizations,
or a combination of both. Funding for welfare u$ualcomes from
general government revenue, but when dealing via#lnites or NGO's, donations
may be used. Some countries run conditional castsfer welfare programs where
payment is conditional on behaviour of the recifgen

Canada.

Canada has a welfare state in the European traghitmwvever, it is not referred
to as "welfare", but rather as "social programa"Clanada, "welfare" usually refers
specifically to direct payments to poor individufds in the American usage) and not
to healthcare and education spending (as in thedeéan usage).

The Canadian social safety net covers a broad rspeadf programs, and
because Canada is a federation, many are run yrékerces. Canada has a wide
range of government transfer payments to indivisluahich totaled $145 billion in
2006. Only social programs that direct funds taviliials are included in that cost;
programs such as medicare and public educationaiBanal costs.

Generally speaking, before the Great Depressiorst mocial services were
provided by religious charities and other privateups. Changing government policy
between the 1930s and 1960s saw the emergencewdifare state, similar to
many Western European countries. Most programs ftloah era are still in use,
although many were scaled back during the 1990gosernment priorities shifted
towards reducing debt and deficits.
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Denmark.

Characteristics of the Danish welfare is that ihamdled by the state through a
series of policies (and the like) that seeks tovid welfare services to citizens,
hence the term welfare state. This refers not émlgocial benefits, but also tax-
funded education, public child care, medical cdoe €A number of these services
are not provided by the state directly, but adntémesd by municipalities, regions or
private providers through outsourcing. This somesingives a source of tension
between the state and municipalities, as theretialwvays consistency between the
promises of welfare provided by the state (i.eligawent) and local perception of
what it would cost to fulfill these promises.

France.

Solidarity is a strong value of the French Sociadtéction system. The first
article of the French Code of Social Security déss the principle of solidarity.
Solidarity is commonly comprehended in relations sifnilar work, shared
responsibility and common risks. Existing solidastin France caused the expansion
of health and social security.

Germany

The welfare state has a long tradition in Germaaynd back to the industrial
revolution. Due to the pressure of the workers' emognt in the late 19th
century, Reichskanzler Otto von Bismarck introduceatle first rudimentary
state social insurance scheme. Today, the soc@kgiron of all its citizens is
considered a central pillar of German national qyli 27.6 percent of
Germany's GDP is channeled into an all-embracingtesy of health, pension,
accident, longterm care and unemployment insuracmepared to 16.2 percent in
the US. In addition, there are tax-financed ses/icich as child benefits
(Kindergeld, beginning at €184 per month for thetfand second children, €190 for
the third and €215 for each child thereafter, uhiy attain 25 years or receive their
first professional qualification), and basic proers for those unable to work or
anyone with an income below the poverty line.

Since 2005, reception of full unemployment pay @0% of the previous
net salary) has been restricted to 12 months irergérand 18 months for those
over 55. This is now followed by (usually much la)yvArbeitslosengeld Il
(ALG 1l) or Sozialhilfe, which is independent of gwious employment
(Hartz 1V concept).
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Under ALG II, a single person receives €391 per tmgolus the cost of
‘adequate' housing and health insurance. ALG Il atso be paid partially to
supplement a low work income.

Italy

The Italian welfare state's foundations were laldng@ the lines of the
corporatist-conservative model, or of its Meditegan variant. Later, in the 1960s
and 1970s, increases in public spending and a M@gos on universality brought it
on the same path as social-democratic systems. 918, 1a universalistic welfare
model was introduced in lItaly, offering a numbemaifversal and free services such
as a National Health Fund.

Japan

Social welfare, assistance for the ill or otherwdssabled and for the old, has
long been provided in Japan by both the governnmemd private companies.
Beginning in the 1920s, the government enactediassef welfare programs, based
mainly on European models, to provide medical @ar@ financial support. During
the postwar period, a comprehensive system of ls@gaurity was gradually
established.

Latin America

The 1980s marked a change in the structure of LA&imerican social
protection programs. Social protection embracesetimnajor areas: social insurance,
financed by workers and employers; social assistdncthe population’s poorest,
financed by the state; and labor market regulatiams protect worker
rights.[20] Although diverse, recent Latin Americaocial policy has tended to
concentrate on social assistance.

The 1980s had a significant effect on social ptatacpolicies. Prior to the
1980s, most Latin American countries focused oniasomsurance policies
involving formal sector workers, assuming that itifermal sector would disappear
with economic development. The economic crisis ofie t 1980s and
the liberalization of the labor market led to awg informal sector and a rapid
increase in poverty and inequality. Latin Americaountries did not have the
institutions and funds to properly handle suchisisrboth due to the structure of the
social security system, and to the previously im@seted structural
adjustment policies (SAPs) that had decreasedzbefthe state.

New Welfare programs have integrated the multidsramal, social risk
management, and capabilities approaches into poadeviation. They focus on
income transfers and service provisions while agmio alleviate both long- and
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short-term poverty through, among other things,catian, health, security, and
housing. Unlike previous programs that targetedwloeking class, new programs
have successfully focused on locating and targe¢hiagery poorest.

The impacts of social assistance programs vary degtvweountries, and many
programs have yet to be fully evaluated. Accordm@arrientos and Santibanez, the
programs have been more successful in increasuegtiment in human capital than
in bringing households above the poverty line. @&mgles still exist, including the
extreme inequality levels and the mass scale oéftpvlocating a financial basis for
programs; and deciding on exit strategies or on ltdmg-term establishment of
programs.

New Zealand

New Zealand is often regarded as having one offiis¢ comprehensive
welfare systems in the world. During the 1890s lzetal government adopted many
social programmes to help the poor who had suffdredh a long economic
depression in the 1880s. One of the most far regcwas the passing of tax
legislation that made it difficult for wealthy sheéarmers to hold onto their large
land holdings. This and the invention of refrigematled to a farming revolution
where many sheep farms were broken up and sol@done smaller dairy farms.
This enabled thousands of new farmers to buy ladd@velop a new and vigorous
industry that has become the backbone of New Zdalatonomy to this day. This
liberal tradition flourished with increased enfraisement for indigenous Maori in
the 1880s and women. Pensions for the elderlypdioe and war casualties followed,
with State run schools, hospitals and subsidizedicak and dental care. By 1960
New Zealand was able to afford one of the bestidpee and most comprehensive
welfare systems in the world, supported by a welledoped and stable economy.

Sweden

Social welfare in Sweden is made up of several oegéions and systems
dealing with welfare. It is mostly funded by taxemd executed by the public
sector on all levels of government as well as peivaganisations. It can be separated
into three parts falling under three different ratnes; social welfare, falling under
the responsibility of Ministry of Health and Sociaffairs; education, under the
responsibility of the Ministry of Education and [Rasch and labour market, under
the responsibility of Ministry of Employment.

Government pension payments are financed througlB&%6 pension tax on
all taxed incomes in the country, which comes pditbm a tax category called a
public pension fee (7% ongross income), and 30% tafx category called employer
fees on salaries (which is 33% on a netted incoBiece January 2001 the 18.5% is
divided in two parts: 16% goes to current paymeatsl 2.5% goes into individual
retirement accounts, which were introduced in 20@&ney saved and invested in
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government funds, and IRAs for future pension goate roughly 5 times annual
government pension expenses (725/150).

United Kingdom

The United Kingdom has a long history of welfareptably including
the English Poor laws which date back to 1536. rAfeious reforms to the program,
which involved workhouses, it was eventually abledd and replaced with a modern
system by laws such as National Assistance Act 1948

United States

In the United States, depending on the contextidira “welfare” can be used
to refer to means-tested cash benefits, especradhAid to Families with Dependent
Children (AFDC) program and its successor, the Tanany Assistance for Needy
Families Block Grant, or it can be used to refealtoneans-tested programs that help
individuals or families meet basic needs, includirigr example, health care
throughMedicaid, Supplemental Security Income (S®inefits and food and
nutrition programs (SNAP). Social Insurance proggasuch as Unemployment
Insurance, Social Security, and Medicare are no¢igdly considered "welfare."

AFDC (originally called Aid to Dependent Childremjas created during the
Great Depression to alleviate the burden of poveftyamilies with children and
allow widowed mothers to maintain their householldew Deal employment
program such as the Works Progress Administratiorgily served men). Prior to
the New Deal, anti-poverty programs were primaoiperated by private charities or
state or local governments; however, these prograene overwhelmed by the depth
of need during the Depression. The United Stasssrio national program of cash
assistance for non-disabled poor individuals wieorent raising children.

In 1996, the Personal Responsibility and Work Oppoty Reconciliation

Act changed the structure of Welfare payments auke new criteria to states that
received Welfare funding. After reforms, which Rdest Clinton said would "end
Welfare as we know it", amounts from the federalegoment were given out in
a flat rate per state based on population. Eacle staist meet certain criteria to
ensure recipients are being encouraged to workdbkms out of Welfare. The new
program is called Temporary Assistance for Needmik@s (TANF).It encourages
states to require some sort of employment searetxéhange for providing funds to
individuals, and imposes a five-year lifetime linoih cash assistance. In FY 2010,
31.8% of TANF families were white, 31.9% were AfmcAmerican, and 30.0%
were Hispanic.

According to the U.S. Census Bureau data releaspte®ber 13, 2011, the
nation's poverty raterose to 15.1% (46.2 milliom) 2010,up from 14.3%
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(approximately 43.6 million) in 2009 and to its hesgt level since 1993. In 2008,
13.2% (39.8 million) Americans lived in relativevsoty.

In a 2011 op-ed in Forbes, Peter Ferrara statdgd"fiae best estimate of the
cost of the 185 federal means tested Welfare pmgréor 2010 for the federal
government alone is nearly $700 billion, up a thsidce 2008, according to the
Heritage Foundation. Counting state spending, tW¥alfare spending for 2010
reached nearly $900 billion, up nearly one-fourtice 2008 (24.3%)". California,
with 12% of the U.S. population, has one-thirdre hation's welfare recipients. [33]

In FY 2011, federal spending on means-tested welfalus state contributions
to federal programs, reached $927 billion per y&woughly half of this welfare
assistance, or $462 billion went to families withildren, most of which are headed
by single parents.

Criticism
Income transfers can be either conditional or uddmmal. There is no
substantial evidence that conditional transfersnapoee effective than unconditional

ones. Conditionalities are sometimes critiqued fbeing paternalistic and
unnecessary.

Current programs have been built as short-termerathan as permanent
institutions, and many of them have rather sharetspans (around five years). Some
programs have time frames that reflect availablediftg. One example of this is
Bolivia’s Bonosol, which is financed by proceedsnfrthe privatization of utilities—
an unsustainable funding source. Some see Latin riBa® social assistance
programs as a way to patch up high levels of pgwamnt inequalities, partly brought
on by the current economic system.

Some opponents of welfare argue that it affectskwocentives. They also
argue that the taxes levied can also affect wockntives. A good example of this
would be the reform of the Aid to Families with [@e&glent Children (AFDC)
program. Per AFDC, some amount per recipient iganiaed. However, for every
dollar the recipient earns the monthly stipendasrdased by an equivalent amount.
For most persons, this reduces their incentivedkwr his program was replaced by
Temporary Aid to Needy Families (TANF). Under TANBeople were required to
actively seek employment while receiving aid anelyticould only receive aid for a
limited amount of time. However, states can chdabseamount of resources they will
devote to the program.
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CHAPTER 11
THE ROLE OF DEMOCRACY IN PUBLIC ADMINISTRATION

Democracy is a form of government in which all #lig citizens participate
equally—either directly or indirectly through eledt representatives—in the
proposal, development, and creation of laws. Itoemgasses social, religious,
cultural, ethnic and racial equality, justice, diuerty. The term originates from
the Greeldnpoxpartio (demokratia) "rule of the people”, which was foundnfrdpog
(démos) "people” andpdtoc (kratos) “power” or "rule" in the 5th century BA&
denote the political systems then existing in Greg-states, notably Athens; the
term is an antonym tmotokpartia (aristokratia) "rule of an elite". While theoretlty
these definitions are in opposition, in practice thistinction has been blurred
historically. The political system of Classical Atls, for example, granted
democratic citizenship to an elite class of freenragad excluded slaves and women
from political participation. In virtually all denopatic governments throughout
ancient and modern history, democratic citizenstupsisted of an elite class until
full enfranchisement was won for all adult citizeims most modern democracies
through the suffrage movements of the 19th and 26tituries. The English word
dates to the 16th century, from the older Middle erféeh and Middle
Latin equivalents.

Democracy contrasts with forms of government wipawer is either held by
an individual, as in an absolute monarchy, or wiparneer is held by a small number
of individuals, as in an oligarchy. Nevertheledsgese oppositions, inherited from
Greek philosophy, are now ambiguous because cowi@mp governments have
mixed democratic, oligarchic, and monarchic elemekarl Popper defined
democracy in contrast todictatorship or tyrannysttiocusing on opportunities for
the people to control their leaders and to ousttiwthout the need for a revolution.

Several variants of democracy exist, but theretae basic forms, both of
which concern how the whole body of all eligiblézgns executes its will. One form
of democracy is direct democracy, in which all iblig citizens have direct and active
participation in the political decision making.rrost modern democracies, the whole
body of all eligible citizens remain the sovereigower but political power is
exercised indirectly through elected representatiihis is called representative
democracy or democratic republic. The concept pfasentative democracy arose
largely from ideas and institutions that developgedng the European Middle Ages,
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the Reformation, the Age of Enlightenment, and Aheerican andFrench
Revolutions.

No consensus exists on how to define democracy, lebat
equality, freedom and rule of law have been ideutifas important characteristics
since ancient times. These principles are reflenteadll eligible citizens being equal
before the law and having equal access to legislgirocesses. For example, in a
representative democracy, every vote has equalhyeip unreasonable restrictions
can apply to anyone seeking to become a representaind the freedom of its
eligible citizens is secured by legitimised riglatsd liberties which are typically
protected by a constitution.

One theory holds that democracy requires three doneahtal principles: 1)
upward control, i.e. sovereignty residing at thwdset levels of authority, 2) political
equality, and 3) social norms by which individualsd institutions only consider
acceptable acts that reflect the first two prirespbf upward control and political
equality.

The term "democracy"” is sometimes used as shortf@rdberal democracy,
which is a variant of representative democracy tmaty include elements such
as political pluralism; equality before the lawethght to petition elected officials for
redress of grievances; due process; civil libertiesnan rights; and elements of civil
society outside the government. Roger Scruton argbat democracy alone can't
provide personal and political freedom unless tistitutions of civil society are also
present.

In some countries, notably in the United Kingdom ickh originated
the Westminster system, the dominant principldé bf parliamentary sovereignty,
while maintaining judicial independence. In the tddiStates, separation of powers is
often cited as a central attribute. InIndia, theorldls largest democracy,
parliamentary sovereignty is subject to a constitutvhich includes judicial
review. Other uses of "democracy" include thatiodat democracy. Though the term
"democracy" is typically used in the context ofdaifical state, the principles also are
applicable to private organisations.

Majority ruleis often listed as a characteristi€ democracy. Hence,
democracy allows for political minorities to be opgsed by the "tyranny of the
majority” in the absence of legal protections ofliudual or group rights. An
essential part of an "ideal" representative denaycisicompetitive elections that are
fair both substantively and procedurally. Furtherey freedom of political
expression, freedom of speech, and freedom of ttess@re considered to be
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essential rights that allow eligible citizens todmkequately informed and able to vote
according to their own interests.

It has also been suggested that a basic featuterobcracy is the capacity of
all voters to participate freely and fully in théelof their society. With its emphasis
on notions of social contract and the collectivdl of the all voters, democracy can
also be characterised as a form of political ctilesm because it is defined as a form
of government in which all eligible citizens haveequal say in lawmaking.

While democracy is often equated with the republiftam of government, the
term “republic” classically has encompassed both maieacies
and aristocracies. Some democracies areconstifitioonarchies, such as the United
Kingdom.

The term "democracy" first appeared in ancient (rgmlitical and
philosophical thought in the city-state of Athensidg classical antiquity. Led by
Cleisthenes, Athenians established what is gegehnalid as the first democracy in
508-507 BC. Cleisthenes is referred to as "thesfadth Athenian democracy."

Athenian democracy took the form of a direct deraogr and it had two
distinguishing features: the random selection ddir@ry citizens to fill the few
existing government administrative and judicialie#s, and a legislative assembly
consisting of all Athenian citizens. All eligiblatizens were allowed to speak and
vote in the assembly, which set the laws of thg esiiate. However, Athenian
citizenship excluded women, slaves, foreign@fsdikor metoikoi), non-landowners,
and males under 20 years old.

Of the estimated 200,000 to 400,000 inhabitan&tbéns, there were between
30,000 and 60,000 citizens. The exclusion of lgges of the population from the
citizen body is closely related to the ancient ustdnding of citizenship. In most of
antiquity the benefit of citizenship was tied te thbligation to fight war campaigns.

Athenian democracy was not only direct in the s¢haedecisions were made
by the assembled people, but also the most dimgtiel sense that the people through
the assembly, boule and courts of law controllesl eéhtire political process and a
large proportion of citizens were involved congtamh the public business. Even
though the rights of the individual were not sedubg the Athenian constitution in
the modern sense (the ancient Greeks had no wardrifghts"), the Athenians
enjoyed their liberties not in opposition to thevgoyment but by living in a city that
was not subject to another power and by not beaijests themselves to the rule of
another person.
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Range voting appeared in Sparta as early as 700 B€.Apellawas an
assembly of the people, held once a month. In thelld, Spartans elect leaders and
made voting by range voting and shouting. Everyematizen of age 30 could
participate. Aristotle called this "childish," appmsed to something sophisticated as
using stone voting ballots the Athenians used.iBtérms, Sparta adopted it because
of its simplicity, and to prevent any bias votingyying, or cheating that was
predominant in the early democratic elections.

Even though the Roman Republic contributed sigaifity to many aspects of
democracy, only a minority of Romans were citizevith votes in elections for
representatives. The votes of the powerful werergmore weight through a system
of gerrymandering, so most high officials, inclugimembers of the Senate, came
from a few wealthy and noble families. However, snantable exceptions did occur.
In addition, the Roman Republic was the first goveent in the western world to
have a Republic as a nation-state, although it'dichve much of a democracy. The
Romans invented the concept of classics and mamswmm Ancient Greece were
preserved. Additionally, the Roman model of govao®ainspired many political
thinkers over the centuries, and today's modernesgptative democracies imitate
more the Roman than the Greek models because itavsate in which supreme
power was held by the people and their electedesgmtatives, and which had an
elected or nominated leader. Representative demrydsaa form of democracy in
which people vote for representatives who then wot@olicy initiatives as opposed
to a direct democracy, a form of democracy in whgebple vote on policy initiatives
directly.

During the Middle Ages, there were various systenw®lving elections or
assemblies, although often only involving a smalltpof the population. These
included:

the South Indian Kingdom of the Chola in the TaNaldu region of the Indian
Subcontinent had an electoral system 1000 years ago

Carantania, old Slavic/Slovenian principality, hecal Inauguration from 7th
to 15th century,

the upper-caste election of the Gopalain the Bemggon of the Indian
Subcontinent,

the Polish-Lithuanian Commonwealth (10% of popolayj

the Althing in Iceland,

the Lagting in the Faeroe Islands,

certain medieval Italian city-states such as Venice
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the tuatha system in early medieval Ireland,

the Veche in Novgorod and Pskov Republics of mediBussia,

Scandinavian Things,

The States in Tirol and Switzerland,

the autonomous merchant city of Sakai in the 16tliury in Japan,

Volta-Nigeric societies such as Igbo.

the Mekhk-Khel system of the Nakh peoples of thetiN@€aucasus, by which
representatives to the Council of Elders for eagh (clan) were popularly elected
by that teip's members.

Most regions in medieval Europe were ruled by clengfeudal lords.

The Kouroukan Fouga divided the Mali Empire intbrmg clans (lineages) that
were represented at a great assembly called theaGHawever, the charter made
Mali more similar to aconstitutional monarchy thardemocratic republic. A little
closer to modern democracy were the Cossack regsubfi Ukraine in the 16th and
17th centuries: Cossack Hetmanate and Zaporizhieim $he highest post — the
Hetman — was elected by the representatives frensdhntry's districts.

The Parliament of England had its roots in theriegins on the power of
kings written into Magna Carta (1215), which exglycprotected certain rights of the
King's subjects, whether free or fettered — andlioitly supported what became
English writ of habeas corpus, safeguarding indigldfreedom against unlawful
imprisonment with right to appeal. The first electearliament was De Montfort's
Parliament in England in 1265. The emergence dfiging is some of the earliest
evidence of parliament being used as a forum toesddthe general grievances of
ordinary people.

However, only a small minority actually had a voi&arliament was elected
by only a few percent of the population (less tB&mas late as 1780), and the power
to call parliament was at the pleasure of the namnar

During the early modern period, the power of theli@aent of England
continually increased. The idea of a political padok form in England with groups
freely debating rights to political representatduring the Putney Debates of 1647.
After the English Civil Wars (1642-1651) and thefus Revolution of 1688,
theEnglish Bill of Rights of 1689 was enacted, whimodified certain rights and
liberties, and is still in effect. The Bill set otlie rights of Parliament, rules for
freedom of speech in Parliament and limited thegroet the monarch, ensuring that,
unlike much of the rest of Europe, royal absolutigauld not prevail. The voting
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franchise was slowly increased and Parliament giddgained more power until the
monarch became largely a figurehead.

In North America, representative government begadamestown, Virginia,
with the election of the House of Burgesses (farean of the Virginia General
Assembly) in 1619. English Puritans who migratenhfrl620 established colonies in
New England whose local governance was democrationdnich contributed to the
democratic development of the United States; afjhothese local assemblies had
some small amounts of devolved power, the ultinretéhority was held by the
Crown and the English Parliament. The Puritang(lil Fathers),Baptists,
and Quakers who founded these colonies appliede¢h®cratic organisation of their
congregations also to the administration of themmunities in worldly matters.

The establishment of universal male suffrage innéeain 1848 was an
important milestone in the history of democracy.

The first Parliament of Great Britain was estaldin 1707, after the merger
of the Kingdom of England and the Kingdom of Saodlainder the Acts of Union
1707. The formation of this Parliament marked thentmued expansion of
parliamentary power, and decrease of monarchicaepo

The creation of the short-lived Corsican Repulilicli’S5 marked the first
nation in modern history to adopt a democratic tn®n. This Corsican
Constitution was the first based on Enlightenmeimgples and included female
suffrage, something that was not granted in madsérotlemocracies until the 20th
century.

In the American colonial period before 1776, and Some time after, often
only adult white male property owners could voteslaved Africans, most free black
people and most women were not extended the fremchiin the American frontier,
democracy became a way of life, with more widespreacial, economic and
political equality. Although not described as a demacy by the founding fathers,
they shared a determination to root the Americapegrment in the principles of
natural freedom and equality.

The American Revolutionled to the adoption of (theted States
Constitution in 1787. The Constitution provided fan elected government and
protected civil rights and liberties for some, blid not end slavery nor give voting
rights to women. This constitution is the oldestrvaung, still active,
governmental codified constitution in the worldhelBill of Rights in 1791 set limits
on government power to protect personal freedoms.
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In 1789, Revolutionary France adopted the Declamatf the Rights of Man
and of the Citizen and, although short-lived, ttaidhal Convention was elected by
all males in 1792. Universal male suffrage washiistaed in France in March 1848
in the wake of the French Revolution of 1848. &48, several revolutions broke out
in Europe as rulers were confronted with populanaeds for liberal constitutions
and more democratic government.

During this period, slavery remained a social atmhemic institution in places
around the world. This was particularly the casthaeleven states of the American
South. A variety of organisations were establishédocating the movement of black
people from the United States to locations wheey thrould enjoy greater freedom
and equality.

The U.K. Slave Trade Act 1807 banned the trade sacrohe British
Empire from 1807 after which the Royal Navy begaedambat foreign slave traders.
In 1833, the U.K. passed the Slavery Abolition Act.

As the voting franchise in the U.K. was increaseédlso was made more
uniform; many rotten boroughs, with a small numbkvoters electing a Member of
Parliament, were eliminated in theReform Act of 283

In the 1860 United States Census, the slave populat the United States had
grown to four million, and in Reconstruction aftére Civil War (late 1860s), the
newly freed slaves became citizens with a nomingihtrto vote for men. Full
enfranchisement of citizens was not secured ufter ahe African-American Civil
Rights Movement (1955-1968) gained passage by thieed) States Congress of
the Voting Rights Act of 1965.
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Fig. 2 — The number of nations 1800—-2003 scoring l@gher on Polity IV scale,
another widely used measure of democracy.

20th-century transitions to liberal democracy hagee in successive "waves
of democracy," variously resulting from wars, rexans, decolonisation, religious
and economic circumstances. World War |and the sotlision of
the Ottoman and Austro-Hungarian empires resultethé creation of new nation-
states from Europe, most of them at least nomirtsdiyocratic.

In the 1920s democracy flourished, but the Greatpr&ssion brought
disenchantment, and most of the countries of Eyrogén America, and Asia turned
to strong-man rule or dictatorships. Fascism antatbrships flourished in Nazi
Germany, Italy, Spain and Portugal, as well as eoratratic regimes in the Baltics,
the Balkans, Brazil, Cuba, China, and Japan, amntmgs.

World War 1l brought a definitive reversal of thitkend in western Europe.
The democratisation of the American, British, anden€h sectors of occupied
Germany, Austria, Italy, and the occupied Japaveseas a model for the later theory
of regime change.

However, most of Eastern Europe, including the &osector of Germany fell
into the non-democratic Soviet bloc. The war watvweed by decolonisation, and
again most of the new independent states had ndynindemocratic
constitutions. India emerged as the world's lardestocracy and continues to be so.
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By 1960, the vast majority of country-states wemnmally democracies,
although most of the world's populations lived iations that experienced sham
elections, and other forms of subterfuge (partitylan Communist nations and the
former colonies.)

A subsequent wave of democratisation brought sobatagains toward true
liberal democracy for many nations. Spain, Port¢$y@¥4), and several of the
military dictatorships in South America returnedctailian rule in the late 1970s and
early 1980s (Argentina in 1983, Bolivia, Uruguayli®84, Brazil in 1985, and Chile
in the early 1990s). This was followed by natiom&ast and South Asia by the mid-
to-late 1980s.

Economic malaise in the 1980s, along with resentrérSoviet oppression,
contributed to the collapse of the Soviet Uniore &ssociated end of the Cold Warr,
and the democratisation andliberalisation of thengr Eastern bloc countries. The
most successful of the new democracies were thesgrgphically and culturally
closest to western Europe, and they are now memiresandidate members of
the European Union. Some researchers considerctimiémporary Russia is not a
true democracy and instead resembles a form daitdrship.

The liberal trend spread to some nations in Afrinathe 1990s, most
prominently in South Africa. Some recent examplésattempts of liberalisation
include the Indonesian Revolution of 1998, the @adler Revolution in Yugoslavia,
the Rose Revolution in Georgia, the Orange Rewniuta Ukraine, the Cedar
Revolution in Lebanon, the Tulip Revolution in Kyagtan, and the Jasmine
Revolution in Tunisia.

According to Freedom House, in 2007 there were dl28toral democracies
(up from 40 in 1972). According to World Forum onerocracy, electoral
democracies now represent 120 of the 192 existowghtcies and constitute 58.2
percent of the world's population. At the same tlineral democracies i.e. countries
Freedom House regards as free and respectful af basan rights and the rule of
law are 85 in number and represent 38 percenteaflitbal population.

In 2010 the United Nations declared September 5rternational Day of
Democracy.
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CHAPTER 12
MUNICIPAL GOVERNMENTS

A municipality is usually an urban administrativevision having corporate
status and usually powers of self-government asgiction. The termmunicipality is
also used to mean the governing body of a munityp@ municipality is a general-
purpose administrative subdivision, as opposed tospecial-purpose district. The
term is derived from French "municipalité” and Ibdtmunicipalis".

The English word "Municipality" derives from the tira social contract
"Municipium"”, meaning duty holders, referring toethLatin communities that
supplied Rome with troops in exchange for their amgorporation into the Roman
state (granting Roman citizenship to the inhab&#antwhile permitting the
communities to retain their own local governmeatsrfited autonomy).

A municipality can be any political jurisdictionoim a sovereign state, such as
the Principality of Monaco, or a small village, buas West Hampton Dunes,
New York.

The territory over which a municipality has jurisiibn may encompass:

only one populated place such as a city, townjlage

several of such places (e.g., early jurisdictiomstie state of New Jersey
(1798-1899) as townships governing several villalyamicipalities of Mexico)

only parts of such places, sometimes boroughs cftya such as the 34
municipalities of Santiago, Chile.

A municipal corporation is the legal term for adbgoverning body, including
(but not necessarily limited to) cities, countiesyns, townships, charter
townships, villages, and boroughs.

Municipal incorporation occurs when such municied become self-
governing entities under the laws of the staterowipce in which they are located.
Often, this event is marked by the award or dettaraf a municipal charter.

With the notable exceptions of the City of Londonor@ration and
the Laugharne Corporation, the term has fallenobdi@vour in the United Kingdom,
but the concept remains central tolocal governnretite United Kingdom, as well as
former British colonies such as India and Canada.
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Municipal charters

A city charter or town charter (generically, mupali charter) is a
legal document establishing a municipality such aasity or town. The concept
developed in Europe during the middle ages andorsidered to be a municipal
version of a constitution.

Traditionally the granting of a charter gave alsetent and its inhabitants the
right to town privileges under the feudal systermwmspeople who lived in chartered
towns were burghers, as opposed to serfs who iivedllages. Towns were often
"free”, in the sense that they were directly prddy the king or emperor, and were
not part of a feudal fief.

Today the process for granting charters is detexdchiby the type of
government of the state in question. In monarchibsyters are still often a royal
charter given by the Crown or the state authordietsng on behalf of the Crown. In
federations, the granting of charters may be withajurisdiction of the lower level
of government such as a state or province.
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CHAPTER 13
BUREAUCRACY IN PUBLIC ADMINISTRATION

A bureaucracy is "a body of non elective governmetfficials" and/or "an
administrative  policy-making group.” Historically,bureaucracy referred
to government administration managed by departmetasfed with nonelected
officials. In modern parlance, bureaucracy refewsthe administrative system
governing any large institution.

Since being coined, the word "bureaucracy" has |dpee negative
connotations for some. Bureaucracies are criticiehdn they become too complex,
inefficient, or too inflexible. The dehumanizingfexfts of excessive bureaucracy
were a major theme in the work of Franz Kafka, amdre central to his
masterpiece The Trial. The elimination of unnecgsbareaucracy is a key concept
in modern managerial theory, and has been a ceisgaé in numerous political
campaigns.

Others have defended the necessity of bureaucraciée German
sociologist Max Weber argued that bureaucracy dotss the most efficient and
rational way in which human activity can be orgadizand that systematic processes
and organized hierarchies were necessary to maiatder, maximize efficiency and
eliminate favoritism. But even Weber saw unfettetmareaucracy as a threat
to individual freedom, in which an increase in bwegeaucratization of human life can
trap individuals in an "iron cage" of rule-basedatjanal control.

The term "bureaucracy" is French in origin, and boras the French
word bureau — desk or office — with the Greek wpdtog kratos — rule or political
power. It was coined sometime in the mid-1700s Hey Erench economist Jacques
Claude Marie Vincent de Gournay, and was a satipejorative from the outset.
Gournay never wrote the term down, but was lateted at length in a letter from a
contemporary:

The late M. de Gournay...sometimes used to say:li&¥e an illness in France
which bids fair to play havoc with us; this illnasscalled bureaumania." Sometimes
he used to invent a fourth or fifth form of govemmh under the heading of
"bureaucracy."

— Baron von Grimm

The first known English-language use was in 18Tthe 19th-century
definition referred to a system of governance inciioffices were held by unelected
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career officials, and in this sense "bureaucracgs ween as a distinct form of
government, often subservient to a monarchy. kn 1820s, the definition was
expanded by the German sociologist Max Weber toludec any system of
administration conducted by trained professionaloading to fixed rules. Weber
saw the bureaucracy as a relatively positive dgweénmt; however by 1944, the
Austrian economist Ludwig von Mises noted that téwen bureaucracy was "always
applied with an opprobrious connotation,"” and byp713he American sociologist
Robert Merton noted that the term "bureaucrat"lcbme an epithet.

Although the term "bureaucracy" was not coinedluhg mid-1700s, the idea
of organized and consistent administrative systsnmuch older. The development
of writing (ca. 3500 BCE) and the use of documevds critical to the administration
of this system, and the first definitive emergentéureaucracy is in ancient Sumer,
where an emergent class of scribes used clay sableadminister the harvest and
allocate its spoils. Ancient Egyptalso had a teaey class of scribes that
administered the civil service bureaucracy. Mué€lwhbat is known today of these
cultures comes from the writing of the scribes.

Ancient Rome was administered by a hierarchy ofore proconsuls and
their deputies. The reforms of Diocletian doubldsk thumber of administrative
districts and led to a large-scale expansion in &orbureaucracy. The early
Christian author Lactantius claimed that Dioclesameforms led to widespread
economic stagnation, since "the provinces wereddviinto minute portions, and
many presidents and a multitude of inferior offecetay heavy on each
territory." After the Empire split, the Byzantinempire developed a notoriously
complicated administrative hierarchy, and in tirne term "byzantine" came to refer
to any complex bureaucratic structure.

In Ancient China, the scholar Confucius establisfeedccomplex system of
rigorous procedures governing relationships in kamreligion and politics.
Confucius sought to construct an organized stage from corruption. In Imperial
China, the bureaucracy was headed by a Chief Clmun¥¢thin the bureaucracy,
the positions were of a "graded civil service" amnpetitive exams were held to
determine who held positions. The upper levelsheftystem held nine grades, and
the officials wore distinctive clothing. The Confaie Classics codified a set of values
held by the officials.

A modern form of bureaucracy evolved in the expagddepartment of Excise
in the United Kingdom, during the 18th century. Thelative efficiency and
professionalism in this state-run authority allowbd government to impose a very
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large tax burden on the population and raise gmans of money for war
expenditure. According to Niall Ferguson, the buogacy was based on "recruitment
by examination, training, promotion on merit, regukalaries and pensions, and
standardized procedures". The system was subjecstoct hierarchy and emphasis
was placed on technical and efficient methodsdrrcbllection.

Instead of the inefficient and often corrupt systaitax farming that prevailed
in absolutist states such as France, the Excheeaemable to exert control over the
entire system of tax revenue and government experdBYy the late 18th century,
the ratio of fiscal bureaucracy to population int&n was approximately 1 in 1300,
almost four times larger than the second most hedwireaucratized nation,
France. The implementation of Her Majesty's Civiengice as a systematic,
meritocratic civil service bureaucracy, followede tNorthcote-Trevelyan Report of
1854, which recommended that recruitment shouldoihehe basis of merit and
promotion should be won through achievement. Thistesn was modeled on
the imperial examinations system and bureaucracytmiia based on the suggestion
of Northcote-Trevelyan Report.

France also saw a rapid and dramatic expansiorowérgment in the 18th-
century, accompanied by the rise of the French seivice; a phenomenon that
became known as "bureaumania", in which complextesys of bureaucracy
emerged. In the early 19th century, Napoleon attedhfo reform the bureaucracies
of France and other territories under his contrgl the imposition of the
standardized Napoleonic Code. But paradoxicall, légd to even further growth of
the bureaucracy.

By the mid-19th century, bureaucratic forms of aaistration were firmly in
place across the industrialized world. Thinkerse llohn Stuart Mill and Karl
Marx began to theorize about the economic functiansl power-structures of
bureaucracy in contemporary life. Max Weber wasfittsé to endorse bureaucracy as
a necessary feature of modernity, and by the 3tie dentury bureaucratic forms had
begun their spread from government to other laogdesnstitutions.

The trend toward increased bureaucratization coatinin the 20th century,
with the public sector employing over 5% of the kforce in many Western
countries. Within capitalist systems, informal aueratic structures began to appear
in the form of corporate power hierarchies, asitietan mid-century works like The
Organization Man and The Man in the Grey Flannet. 3deanwhile, in the Soviet
Union and Eastern Bloc, a powerful class of burestic administrators
termed nomenklatura governed nearly all aspeqgisiblic life.
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The 1980s brought a backlash against bureaucmatiosf of rule. Politicians
like Margaret Thatcher and Ronald Reagan gainedepdy promising to eliminate
government regulatory bureaucracies, which they aawoverbearing, and return
economic production to a more purely capitalistiode, which they saw as more
efficient. In the business world, managers likekJ&Velch gained fortune and
renown by eliminating bureaucratic structures iagfte corporations themselves.

Still, in the modern world practically all organtzeinstitutions rely on
bureaucratic systems to manage information, proe@esb manage records, and
administer complex systems and interrelationshipsam increasingly globalized
world, although the decline of paperwork and thelespread use of electronic
databases is transforming the way bureaucraciesifum

Theories of bureaucracy.

Karl Marx theorized about the role and functiorbafeaucracy in his Critique
of Hegel's Philosophy of Right, published in 184B his Philosophy of
Right, Hegel had supported the role of specialipffttials in the role of public
administration, although he never used the ternréducracy” himself. Marx by
contrast was opposed to the bureaucracy. He sadetredopment of bureaucracy in
government as a natural counterpart to the devedapiwf the corporation in private
society. Marx posited that while the corporation government bureaucracy existed
In seeming opposition, in actuality they mutua®ied on one another to exist. He
wrote that "The Corporation is civil society's atfg to become state; but the
bureaucracy is the state which has really mad¥ itde civil society".

John Stuart Mill. Writing in the early 1860s, paél scientist John Stuart
Mill theorized that successful monarchies were msséy bureaucracies, and found
evidence of their existence in Imperial China, Rwessian Empire, and the regimes of
Europe. Mill referred to bureaucracy as a distfioctn of government, separate from
representative democracy. He believed bureaucréadscertain advantages, most
importantly the accumulation of experience in thad® actually conduct the affairs.
Nevertheless, he thought bureaucracy as a fornowérgance compared poorly to
representative government, as it relied on appa@ntmather than direct election.
Mill wrote that ultimately the bureaucracy stifldgee mind, and that "A bureaucracy
always tends to become a pedantocracy".

Max Weber. The German sociologist Max Weber desdrimany ideal-typical
forms of public administration, government, andibess in his 1922 work Economy
and Society. His critical study of the bureaucedi® of society became one of the
most enduring parts of his work. It was Weber wiegdn the studies of bureaucracy
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and whose works led to the popularization of tlesnt Many aspects of modern
public administration go back to him, and a clashierarchically organized civil
service of the Continental type is called "Weber@nil service". As the most
efficient and rational way of organizing, bureadization for Weber was the key part
of the rational-legal authority, and furthermore, $aw it as the key process in the
ongoingrationalization of the Western society. Aligh he is not necessarily an
admirer of bureaucracy, Weber does argue that baraey constitutes the most
efficient and (formally) rational way in which humactivity can be organized, and
that thus is indispensable to the modern world.

Bureaucratic administration means fundamentally idatron through
knowledge — Max Weber.

Weber listed several precondititions for the emecgeof bureaucracy. The
growth in space and population being administetieel growth in complexity of the
administrative tasks being carried out, and thesterce of a monetary
economy requiring a more efficient administrativeystem. Development
of communication and transportation technologies kema more efficient
administration possible but also in popular demaadd democratization and
rationalization of culture resulted in demands thhe new system treats
everybody equally.

Weber's ideal-typical bureaucracy is characterigetierarchical organization,
delineated lines of authority in a fixed area ofivaky, action taken on the basis of
and recorded in written rules, bureaucratic offeciaeed expert training, rules are
implemented by neutral officials, career advanceamdepends on technical
gualifications judged by organization, not indivadist

While recognizing bureaucracy as the most efficfenth of organization, and
even indispensable for the modern state, Webersagoit as a threat to individual
freedoms, and the ongoing bureaucratization asingatb a "polar night of icy
darkness", in which increasing rationalization aofrfan life traps individuals in a
soulless "iron cage" of bureaucratic, rule-basatipmal control.

Woodrow Wilson. Writing as an academic while a pssr at Bryn Mawr
College, his essay “The Study of Administrationfg@ed for a bureaucracy as a
professional cadre, devoid of allegiance to flegtpolitics of the day. Wilson
advocated a bureaucracy that "is a part of politita only as the methods of the
counting house are a part of the life of societytycas machinery is part of the
manufactured product. But it is, at the same tirased very far above the dull level
of mere technical detail by the fact that throutghgreater principles it is directly
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connected with the lasting maxims of political vasd the permanent truths of
political progress."

Wilson did not advocate a replacement of rule by governed, he simply
advised "Administrative questions are not politigakstions. Although politics sets
the tasks for administration, it should not be erdél to manipulate its offices." This
essay became the foundation for the study of paldinistration in America.

Ludwig von Mises. In his 1944 work Bureaucracy, th&ustrian
economist Ludwig von Mises was highly critical af Bureaucratic systems. He
believed that bureaucracy should be the targenofeusal opprobrium, and noticed
that in the political sphere it had few defendergen among progressives. Mises saw
bureaucratic processes at work in both the priaaig public spheres; however he
believed that bureaucratization in the private spheould only occur as a
consequence of government interference. He wrae"tho private enterprise will
ever fall prey to bureaucratic methods of managénfienis operated with the sole
aim of making profit."

Robert K. Merton. The American sociologist Robert Merton expanded on
Weber's theories of bureaucracy in his work So@ia¢ory and Social Structure,
published in 1957. While Merton agreed with cer@spects of Weber's analysis, he
also considered the dysfunctional aspects of buraay, which he attributed to a
"trained incapacity" resulting from "overconforniityHe saw bureaucrats as more
likely to defend their own entrenched interestsittmact to benefit the organization
as a whole. He also believed bureaucrats took mmidleeir craft, which led them to
resist changes in established routines. Mertonrad¢ed that bureaucrats emphasized
formality over interpersonal relationships, and bhaen trained to ignore the special
circumstances of particular cases, causing themotoe across as "arrogant” and
"haughty".
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CHAPTER 14
CIVIL SOCIETY

Civil society is the aggregate of non-governmentalanizations and
institutions that manifest interests and will otizens Civil society includes the
family and the private sphere, referred to as thied' sector” of society, distinct from
government and business. Dictionary.com's 21st Wgntexicon defines civil
society as 1) the aggregate of non-governmentanmgtions and institutions that
manifest interests and will of citizens or 2) indwwals and organizations in a society
which are independent of the government.

Sometimes the term civil society is used in the engeneral sense of "the
elements such as freedom of speech, an indepepdkoary, etc, that make up a
democratic society" (Collins English Dictionarysecially in the discussions
among thinkers of Eastern and Central Europe, codiety is as well seen as a
concept of civic values. One widely known repreagwe of this concept is the
Polish former dissident Adam Michnik.

Volunteering is often considered a defining chaastic of the organizations
that constitute civil society, which in turn aretesf called NGOs, orNPOs. Most
authorities have in mind the realm of public pap@tion in voluntary associations,
trade unions and the like,[4] but it is not necegsa belong to all of these to be a
part of civil society.

The term civil society goes back to Aristotle's ad® koinia politik
(kowovia moAltikn), occurring in his Politics, where it refers to‘@mmunity’,
commensurate with the Greek city-state(polis) attar&zed by a shared set of norms
and ethos, in which free citizens on an equal fapfived under the rule of law.
The telos or end of civil society, thus defined,swammon wellbeinge(e (v tO eu
zen), in as man was defined as a ‘political (socejmal’ (ov moMrtikdv zoon
politikdn). Though the concept was mentioned in Ronariters, such as Cicero, it
entered into Western political discourse followthg translation of Aristotle’s works
into Latin (societas civilis) by late medieval aedrly Renaissance writers such
as William of Moerbeke and Leonardo Bruni, whereften referred to the ancient
notion of a republic (res publica). With the rideaodistinction between monarchical
autonomy and public law, the term then gained awyeto denote the corporate
estates (Stdndestaat) of a feudal elite of landdrsl as opposed to the powers
exercised by the prince. [9] It had a long historgtate theory, and was revived with
particular force in recent times, in Eastern Europleere dissidents such as Vaclav
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Havel employed it to denote the sphere of civicoeisdions threatened by the
Intrusive holistic state-dominated regimes of ComisuEastern Europe.

The literature on relations between civil societyd ademocratic political
society have their roots in early classical libevatings like those of Alexis de
Tocqueville. However they were developed in sigaifit ways by 20th century
theorists like Gabriel Almond and Sidney Verba, wtientified the role of political
culture in a democratic order as vital.

They argued that the political element of politicalyanizations facilitates
better awareness and a more informed citizenry, wmlage better voting choices,
participate in politics, and hold government morxauntable as a result. The
statutes of these organizations have often beersideEned micro-constitutions
because they accustom participants to the forrmaldf democratic decision making.

More recently, Robert D. Putnam has argued thatn even-political
organizations in civil society are vital for demacy. This is because they
build social capital, trust and shared values, wlace transferred into the political
sphere and help to hold society together, fadtitatan understanding of the
interconnectedness of society and interests within

Others, however, have questioned how democratit sdciety actually is.
Some have noted that the civil society actors Imve obtained a remarkable amount
of political power without anyone directly electirmg appointing them. It has also
been argued that civil society is biased towards tlobal north. Partha
Chatterjee has argued that, in most of the womtdyil"society is demographically
limited." For Jai Sen civil society is a neo-colnproject driven by global elites in
their own interests. Finally, other scholars hargriad that, since the concept of civil
society is closely related to democracy and reptasen, it should in turn be linked
with ideas of nationality and nationalism. Latesalgses suggest that civil society is
a neoliberal ideology legitimizing antidemocratittaak of economic elites on
institutions of the welfare state through developtred third sector as its substitute.

Constitutional economics is a field of economics aonstitutionalism which
describes and analyzes the specific interrelatipashetween constitutional issues
and functioning of the economy including budgetgaiss. The term "constitutional
economics" was used by American economist — Jamd3ulghanan — as a name for
a new academic sub-discipline that in 1986 brobghtthe Nobel Prize in Economic
Sciences for his "development of the contractual aanstitutional bases for the
theory of economic and political decision-makingtchanan rejects "any organic
conception of the state as superior in wisdom, e Individuals who are its
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members." Buchanan believes that a constitutidenared for use by at least several
generations of citizens, must be able to adjusifiter pragmatic economic decisions
and to balance interests of the state and socgetyst those of individuals and their
constitutional rights to personal freedom and pavhappiness. The standards of
constitutional economics when used during annudgbtiplanning, as well as the
latter's transparency to the civil society, areéhaf primary guiding importance to the
implementation of the rule of law. Also, the avhildy of an effective court system,
to be used by the civil society in situations offain government spending and
executive impoundment of any previously authoriapgropriations, becomes a key
element for the success of any influential civitisty.

Globalization. Critics and activists currently afteapply the term civil
society to the domain of social life which need$®€¢oprotected against globalization,
and to the sources of resistance thereto, because seen as acting beyond
boundaries and across different territories. Howea® civil society can, under many
definitions, include and be funded and directedhmse businesses and institutions
(especially donors linked to European and Northemstates) who
support globalization, this is a contested useiddpvelopment of civil society on
the global scale after the fall of the communisstegn was a part of neo-liberal
strategies linked to the Washington Consensus. Setndies have also been
published, which deal with unresolved issues rdaggrdhe use of the term in
connection with the impact and conceptual poweahefinternational aid system (see
for example Tvedt 1998).

On the other hand, others see globalization asialggthenomenon expanding
the sphere of classical liberal values, which itadhly led to a larger role for civil
society at the expense of politically derived stagitutions.

The integrated Civil Society Organizations (iICSQstem, developed by the
Department of Economic and Social Affairs (DESAifitates interactions between
civil society organizations and DESA.

From a historical perspective, the actual meanifrtbeconcept of civil society
has changed twice from its original, classical foirhe first change occurred after
the French Revolution, the second during the fatioonmunism in Europe.

The concept of civil society in its pre-modern selaal republican
understanding is usually connected to the earlyenmodthought of Age of
Enlightenment in the 18th century. However, it hagch older history in the realm of
political thought. Generally, civil society has beeeferred to as a political
association governing social conflict through thgposition of rules that restrain
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citizens from harming one another. In the clasgeaod, the concept was used as a
synonym for the good society, and seen as indisihgble from the state. For
instance, Socrates taught that conflicts withinietgcshould be resolved through
public argument using ‘dialectic’, a form of rataindialogue to uncover truth.
According to Socrates, public argument throughlé&tiaic’ was imperative to ensure
‘civility’ in the polis and ‘good life’ of the pedp. For Plato, the ideal state was a just
society in which people dedicate themselves todtmmon good, practice civic
virtues of wisdom, courage, moderation and justan®] perform the occupational
role to which they were best suited. It was they aiitthe ‘philosopher king’ to look
after people in civility. Aristotle thought the p®Wwas an ‘association of associations’
that enables citizens to share in the virtuous tadgk ruling and being
ruled.His koinonia politike as politicalcommunity.

The concept of societas civilis is Roman and waduced by Cicero. The
political discourse in the classical period, placeportance on the idea of a ‘good
society’ in ensuring peace and order among the Ipedphe philosophers in the
classical period did not make any distinction be&méhe state and society. Rather
they held that the state represented the civil fofrmociety and ‘civility’ represented
the requirement of good citizenship. Moreover, thetd that human beings are
inherently rational so that they can collectivehage the nature of the society they
belong to. In addition, human beings have the agpéz voluntarily gather for the
common cause and maintain peace in society. Byiwplthis view, we can say that
classical political thinkers endorsed the geneflstvil society in its original sense.

The Middle Ages saw major changes in the topicxudised by political
philosophers. Due to the unique political arrangei@f feudalism, the concept of
classical civil society practically disappearednirenainstream discussion. Instead
conversation was dominated by problems of just waaeoccupation that would last
until the end of Renaissance.

The Thirty Years' War and the subsequent TreatyWettphalia heralded the
birth of the sovereign states system. The Treatipesed states as territorially-based
political units having sovereignty. As a resulte tmonarchs were able to exert
domestic control by emasculating the feudal lorms @ stop relying on the latter for
armed troops. Henceforth, monarchs could form naticarmies and deploy a
professional bureaucracy and fiscal departmentschwbnabled them to maintain
direct control and supreme authority over their jsctis. In order to meet
administrative expenditures, monarchs controlled #tonomy. This gave birth
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to absolutism. Until the mid-eighteenth centurysabtism was the hallmark of
Europe.

The absolutist concept of the state was disputedtha Enlightenment
period. As a natural consequence of Renaissancejakhism, and the scientific
revolution, the Enlightenment thinkers raised fundatal questions such as "What
legitimacy does heredity confer?", "Why are goveents instituted?", "Why should
some human beings have more basic rights thans®heand so on. These questions
led them to make certain assumptions about therenaiti the human mind, the
sources of political and moral authority, the remsbehind absolutism, and how to
move beyond absolutism. The Enlightenment thinkeetieved in the inherent
goodness of the human mind. They opposed the edidetween the state and the
Church as the enemy of human progress and welgbbecause the coercive
apparatus of the state curbed individual libertgt #Hre Church legitimated monarchs
by positing the theory of divine origin. Therefobath were deemed to be against the
will of the people.

Strongly influenced by the atrocities of Thirty YeaWar, the political
philosophers of the time held that social relatishsuld be ordered in a different
way from natural law conditions. Some of their aipés led to the emergence
of social contract theory that contested sociati@hs existing in accordance with
human nature. They held that human nature can tberstood by analyzing objective
realities and natural law conditions. Thus theyaesdd that the nature of human
beings should be encompassed by the contourstefatd established positive laws.
Thomas Hobbes underlined the need of a powerfuk sta maintain civility in
society. For Hobbes, human beings are motivatedeffyinterests. Moreover, these
self-interests are often contradictory in natuteeréfore, in state of nature, there was
a condition of a war of all against all. In suclsituation, life was "solitary, poor,
nasty, brutish and short". Upon realizing the dangk anarchy, human beings
became aware of the need of a mechanism to priftest. As far as Hobbes was
concerned, rationality and self-interests persuadechan beings to combine in
agreement, to surrender sovereignty to a commonepowviHobbes called this
common power, state, Leviathan.

John Locke had a similar concept to Hobbes abatptilitical condition in
England. It was the period of the Glorious Revaioti marked by the struggle
between the divine right of the Crown and the pltrights of Parliament. This
influenced Locke to forge a social contract theofya limited state and a powerful
society. In Locke’s view, human beings led alsouamerciful life in the state of
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nature. However, it could be maintained at the gpiomal level in the absence of a
sufficient system. From that major concern, peopéthered together to sign a
contract and constituted a common public authohtgvertheless, Locke held that
the consolidation of political power can be turmeid autocracy, if it is not brought
under reliable restrictions. Therefore, Locke sethftwo treaties on government with
reciprocal obligations. In the first treaty, peogl@dmit themselves to the common
public authority. This authority has the power t@et and maintain laws. The second
treaty contains the limitations of authority, i.the state has no power to threaten the
basic rights of human beings. As far as Locke wascerned, the basic rights of
human beings are the preservation of life, libemy property. Moreover, he held
that the state must operate within the boundswifand natural laws.

Both Hobbes and Locke had set forth a system, iiclwpeaceful coexistence
among human beings could be ensured through speiels or contracts. They
considered civil society as a community that manaa civil life, the realm where
civic virtues and rights were derived from natueal's. However, they did not hold
that civil society was a separate realm from tlagestRather, they underlined the co-
existence of the state and civil society. The syatec approaches of Hobbes and
Locke (in their analysis of social relations) welagely influenced by the
experiences in their period. Their attempts to @xphuman nature, natural laws, the
social contract and the formation of government khdllenged the divine right
theory. In contrast to divine right, Hobbes and kevclaimed that humans can design
their political order. This idea had a great impacthe thinkers in the Enlightenment
period.

The Enlightenment thinkers argued that human beargsrational and can
shape their destiny. Hence, no need of an absautbority to control them.
Both Jean-Jacques Rousseau, a critic of civil sgcamd Immanuel Kant argued that
people are peace lovers and that wars are thaaresdtabsolute regimes. As far as
Kant was concerned, this system was effective srdyagainst the domination of a
single interest and check the tyranny of the mgjori

Modern history. G. W. F. Hegel completely changhd tmeaning of civil
society, giving rise to a modern liberal understagaf it as a form of market society
as opposed to institutions of modern nation statdike his predecessors, the leading
thinker of the Romanticism movement considered swciety (German: birgerliche
Gesellschaft) as a separate realm, a "system dfhehat is the, " difference which
intervenes between the family and the state." Godiety is the realm of economic
relationships as it exists in the modern industrégditalist society, for it had emerged
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at the particular period of capitalism and servisdinterests: individual rights and
private property. Hence, he used the German teriangdrliche Gesellschaft" to
denote civil society as "civilian society" — a spheegulated by the civil code. This
new way of thinking about civil society was follosve by Alexis de
Tocqueville and Karl Marx as well. For Hegel, tsociety manifested contradictory
forces. Being the realm of capitalist interestgrehis a possibility of conflicts and
inequalities within it (ex: mental and physical iapte, talents and financial
circumstances). He argued that these inequalitiisence the choices that members
are able to make in relation to the type of workytiwvill do. The diverse positions in
Civil Society fall into three estates: the substngstate (agriculture), the formal
estate (trade and industry), and the universates$tavil society). A man is able to
choose his estate, though his choice is limitedH®y aforementioned inequalities.
However, Hegel argues that these inequalities erabkstates in Civil Society to be
filled, which leads to a more efficient system ba twhole.

Karl Marx followed Hegelian way of using conceptanil society. For Marx,
civil society was the ‘base’ where productive fa@nd social relations were taking
place, whereas political society was the 'supertira’. Agreeing with the link
between capitalism and civil society, Marx heldttthee latter represents the interests
of the bourgeoisie. Therefore, the state as supetste also represents the interests
of the dominant class; under capitalism, it mamgaithe domination of the
bourgeoisie. Hence, Marx rejected the positive oblstate put forth by Hegel. Marx
argued that the state cannot be a neutral probbérars Rather, he depicted the state
as the defender of the interests of the bourgediseconsidered the state to be the
executive arm of the bourgeoisie, which would witheray once the working class
took democratic control of society.

The above view about civil society was criticize¢g Antonio Gramsci.
Departing somehow from Marx, Gramsci did not coesictivil society as
coterminous with the socio-economic base of thie siather, Gramsci located civil
society in the political superstructure. He viewadil society as the vehicle for
bourgeois hegemony, when it just represents acpéati class. He underlined the
crucial role of civil society as the contributor thle cultural and ideological capital
required for the survival of the hegemony of cdta. Rather than posing it as a
problem, as in earlier Marxist conceptions, Gramsewed civil society as the site
for problem-solving. Misunderstanding Gramsci, e Left assigned civil society
a key role in defending people against the statethe market and in asserting the
democratic will to influence the state. At the samee, Neo-liberal thinkers consider
civil society as a site for struggle to subvert @amist and authoritarian regimes.
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Thus, the term civil society occupies an importalace in the political discourses of
the New Left and Neo-liberals.

Post-modern history. It is commonly believed tha¢ post-modern way of
understanding civil society was first developedpoyitical opposition in the former
Soviet bloc East European countries in the 1980svdy¥er, research shows that
communist propaganda had the most important infleeon the development and
popularization of the idea instead, in an effortegitimize neoliberaltransformation
in 1989. According to theory of restructurizatiohveelfare systems, a new way of
using the concept of civil society became a nedlbeéeology legitimizing
development of the third sector as a substitutetherwelfare state. The recent
development of the third sector is a result of tedfare systems restructuring, rather
than of democratization.

From that time stems a practice within the politieald of using the idea of
civil society instead of political society. Hencdfg postmodern usage of the idea of
civil society became divided into two main : asijcdl society and as the third
sector — apart from plethora of definitions. ThesiWagton Consensus of the 1990s,
which involved conditioned loans by the World Baakd IMF to debt-laden
developing states, also created pressures fossstaf@orer countries to shrink. This
in turn led to practical changes for civil socidtyat went on to influence the
theoretical debate. Initially the new conditionaliéd to an even greater emphasis on
"civil society" as a panacea, replacing the staselsszice provision and social
care, Hulme and Edwards suggested that it was pew as "the magic bullet".

By the end of the 1990s civil society was seen kssa panacea amid the
growth of the anti-globalization movement and thensition of many countries to
democracy; instead, civil society was increasirggiled on to justify its legitimacy
and democratic credentials. This led to the craaby the UN of a high level panel
on civil society. However, in the 1990s with theezgence of the nongovernmental
organizations and the new social movements (NSMs2 global scale, civil society
as athird sector became treated as a key terfastraiegic action to construct ‘an
alternative social and world order.” Post-modeml cociety theory has now largely
returned to a more neutral stance, but with madkédrences between the study of
the phenomena in richer societies and writing o1 society in developing states.

Jirgen Habermas said that the public sphere ergpesira rational
will-formation; it is a sphere of rational and desratic social interaction. Habermas
argues that even though society was representafivaapitalist society, there are
some institutions that were part of political sogieTransformations in economy
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brought transformations to the public sphere. Thoaingse transformations happen, a
civil society develops when it emerges as non-ecoc@nd has a populous aspect,
and when the state is not represented by just ohigcpl party. There needs to be a
locus of authority, and this is where society cagib to challenge authority. Jillian
Schwedler points out that civil society emergeshwite resurrection of the public
sphere when individuals and groups begin to chgdeboundaries of permissible
behaviour — for example, by speaking out against tbgime or demanding a
government response to social needs — civil sotieyns to take shape.

Enemies of civil society.

John A. Hall lists 5 distinct enemies of civil sefg:

Despotism: this is this idea of fear which discg@sany type of group that's
formed between society and government.

Revival of the tradition of republican civic virtstethese are qualities that hold
a moral value or moral principle and amount to dssfons to obey.

Specific forms of nationalism: this would be whéhne rule of majority wins,
and assimilation is used in order to form an idealety.

Totalizing ideologies

Essentialist cultural ideals: these would be socades of individuals that
determine the function and value of that persasoitiety.
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CHAPTER 15
HUMAN RIGHTS

Human rights are moral principles that set out aertstandards of human
behaviour, and are regularly protected as legditsiqm national andinternational
law. They are "commonly understood as inalienabled&mental rights to which a
person is inherently entitled simply because sh&eois a human being." Human
rights are thus conceived as universal (applicaverywhere) and egalitarian (the
same for everyone). The doctrine of human rightslbeen highly influential within
international law, global and regional institutionBolicies of states and in the
activities of non-governmental organizations andvehndecome a cornerstone
of public policy around the world. The idea of humaghts suggests, "if the public
discourse of peacetime global society can be sahte a common moral language,
it is that of human rights." The strong claims mégethe doctrine of human rights
continue to provoke considerable skepticism andatésbabout the content, nature
and justifications of human rights to this day.ded, the question of what is meant
by a "right" is itself controversial and the sultjetcontinued philosophical debate.

Many of the basic ideas that animated the humamtsigiovement developed
in the aftermath of the Second World War and thec#tes of The Holocaust,
culminating in the adoption of the Universal Deataon of Human Rights in Paris by
the United Nations General Assembly in 1948. Thae world did not possess the
concept of universal human rights. The true foreaurof human rights discourse was
the concept ofnatural rights which appeared as pathe medieval Natural law
tradition that became prominent during the Enlightent with such philosophers
as John Locke, Francis Hutcheson, and Jean-Jadgudamaqui, and featured
prominently in the English Bill of Rights and thelijtical discourse of the American
Revolution and the French Revolution.

From this foundation, the modern human rights amuis emerged over the
latter half of the twentieth century.

Whereas recognition of the inherent dignity andh&f equal and inalienable
rights of all members of the human family is tharfdation of freedom, justice and
peace in the world.

1st sentence of the Preamble to the Universal beaa of Human Rights -
All human beings are born free and equal in digaity rights.
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—Article 1 of the United Nations Universal Declaost of Human
Rights (UDHR).

Although ideas of rights and liberty have existadsome form for much of
human history, they do not resemble the modern emian of human rights.
According to Jack Donnelly, in the ancient worlttaditional societies typically have
had elaborate systems of duties... conceptionsugifcg, political legitimacy, and
human flourishing that sought to realize human itygrflourishing, or well-being
entirely independent of human rights. These instiis and practices are alternative
to, rather than different formulations of, humaghts". The modern sense of human
rights can be traced to Renaissance Europe arférttestant Reformation, alongside
the disappearance of the feudal authoritarianisioh @igious conservativism that
dominated the Middle Ages. One theory is that humgimts were developed during
the early Modern period, alongside the Europeawlagzation of Judeo-Christian
ethics. The most commonly held view is that conadgtuman rights evolved in the
West, and that while earlier cultures had importthical concepts, they generally
lacked a concept of human rights. For example, Motnargues there is no word for
“right" in any language before 1400. Medieval climtof liberty such as the
English Magna Carta were not charters of humantsjghather they were the
foundation and constituted a form of limited polt and legal agreement to address
specific political circumstances, in the case ofgha Carta later being recognised in
the course of early modern debates about rights.@ihe oldest records of human
rights is the statute of Kalisz (1264), giving peges to the Jewish minority in
the Kingdom of Poland such as protection from dnsicration and hate speech.

The earliest conceptualization of human rightgéslited to ideas about natural
rights emanating from natural law. In particuldre tissue of universal rights was
introduced by the examination of extending riglitsnidigenous peoples by Spanish
clerics, such as Francisco de Vitoria and Bartolaleéd_as Casas. In the Valladolid
debate, Juan Ginés de Sepulveda, who maintainédistotelian view of humanity
as divided into classes of different worth, argugtth Las Casas, who argued in favor
of equal rights to freedom of slavery for all hummaagardless of race or religion.

17th-century English philosopher John Locke disedssatural rights in his
work, identifying them as being "life, liberty, amdtate (property)", and argued that
such fundamental rights could not be surrenderdgtiarsocial contract. In Britain in
1689, the English Bill of Rights and the Scottidai@ of Right each made illegal a
range of oppressive governmental actions. Two majwlutions occurred during the
18th century, in the United States (1776) and ianEe (1789), leading to the
adoption of the United States Declaration of Indelemce and the
French Declaration of the Rights of Man and of @iézen respectively, both of
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which established certain legal rights. Additiopalthe Virginia Declaration of
Rights of 1776 encoded into law a number of fundaalecivil rights and civil
freedoms.

We hold these truths to be self-evident, that @&hrare created equal, that they
are endowed by their Creator with certain unaligmdtights, that among these are
Life, Liberty and the pursuit of Happiness.

—United States Declaration of Independence, 1776

These were followed by developments in philosoplfiynoman rights by
philosophers such as Thomas Paine, John StuaraMiliG.W.F. Hegel during the
18th and 19th centuries. The term human rightsagblybcame into use some time
between Paine's The Rights of Man and William Llogdrrison's 1831 writings
in The Liberator, in which he stated that he wamy to enlist his readers in "the
great cause of human rights". Although the termli@eh used by at least one author
as early as 1742.

In the 19th century, human rights became a cewwatern over the issue
of slavery. A number of reformers, such as Willigberforce in Britain, worked
towards the abolition of slavery. This was achiewvethe British Empire by the Slave
Trade Act 1807 and the Slavery Abolition Act 1838.the United States, all the
northern states had abolished the institution alvesly between 1777 and 1804,
although southern states clung tightly to the "feacunstitution”. Conflict and
debates over the expansion of slavery to new ¢eieg constituted one of the reasons
for the southern states’'secessionand the Americ@ivii War. During
the reconstruction period immediately following thsar, several amendments to
the United States Constitution were made. Theséuded the 13th amendment,
banning slavery, the 14th amendment, assuringcitidlenship and civil rights to all
people born in the United States, and the 15th dment, guaranteeing African
Americans the right to vote.

Many groups and movements have achieved profoucidlsthanges over the
course of the 20th century in the name of humaitsigin Europe and North
America, labour unions brought about laws grantmgrkers the right to strike,
establishing minimum work conditions and forbiddimg regulatingchild labor.
The women's rights movement succeeded in gainimgnfany women the right
to vote. National liberation movements in many ddes succeeded in driving
out colonial powers. One of the most influentiabwWwdahatma Gandhi's movement to
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free his native India from British rule. Movemeriyg long-oppressed racial and
religious minorities succeeded in many parts ofweld, among them the African
American Civil Rights Movement, and more recent edbe identity
politics movements, on behalf of women and minesiin the United States.

The establishment of the International Committeetltd Red Cross, the
1864 Lieber Code and the first of the Geneva Comwesiin 1864 laid the
foundations of International humanitarian law, ®flarther developed following the
two World Wars.

The World Wars, and the huge losses of life andgabuses of human rights
that took place during them, were a driving foroehind the development of
modern human rights instruments. The League ofdNatwas established in 1919 at
the negotiations over the Treaty of Versaillesdwihg the end of World War I. The
League's goals included disarmament, preventing ttvaugh collective security,
settling disputes between countries through negmiiaand diplomacy, and
improving global welfare. Enshrined in its chamers a mandate to promote many of
the rights later included in the Universal Declemaiof Human Rights.

At the 1945 Yalta Conference, the Allied Powerseagrto create a new body
to supplant the League's role; this was to be thieed Nations. The United Nations
has played an important role in international humghts law since its creation.
Following the World Wars, the United Nations angl miembers developed much of
the discourse and the bodies of law that now makenternational humanitarian
law and international human rights law.

The philosophy of human rights attempts to exantiveeunderlying basis of
the concept of human rights and critically looksitat content and justification.
Several theoretical approaches have been advaocexplain how and why human
rights have become a part of social expectations.

One of the oldest Western philosophies of humahtsigs that they are a
product of a natural law, stemming from differehtlpsophical or religious grounds.
Other theories hold that human rights codify méehavior which is a human social
product developed by a process of biological andiatoevolution (associated
with Hume). Human rights are also described ascamkgical pattern of rule setting
(as in the sociological theory of law and the wafkWeber). These approaches
include the notion that individuals in a societgeat rules from legitimate authority
in exchange for security and economic advantagen(&awls) — a social contract.
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The two theories that dominate contemporary hungdris discussion are the interest
theory and the will theory. Interest theory argthed the principal function of human
rights is to protect and promote certain essehtghan interests, while will theory
attempts to establish the validity of human righdased on the uniqgue human capacity
for freedom.

Criticism. The claims made by human rights to ursaéty have led to
criticism. Philosophers who have criticized the agpt of human rights
include Jeremy Bentham, Edmund Burke, Friedrich tadehe and Karl Marx.
Political philosophy professor Charles Blattberguas that discussion of human
rights, being abstract, demotivates people fromolgphg the values that rights are
meant to affirm. The Internet Encyclopedia of B&iphy gives particular attention
to two types of criticisms: the one questioningvensality of human rights and the
one denying them objective ground. Alain Pellet, iaternational law scholar,
criticizes "human rightism" approach as denying ghmmciple of sovereignty and
claiming a special place for human rights among lbihenches of international
law; Alain de Benoist questions human rights presisf human equality. David
Kennedy had listed pragmatic worries and polemarges concerning human
rights in 2002 in Harvard Human Rights Journal.

Classification. Human rights can be classified anganized in a number of
different ways. At an international level the mastmmon categorisation of human
rights has been to split them into civil and poétirights, and economic, social and
cultural rights.

Civil and political rights are enshrined in artgl@ to 21 of the Universal
Declaration of Human Rights (UDHR) and in the Intgronal Covenant on Civil and
Political Rights (ICCPR). Economic, social and otdd rights are enshrined in
articles 22 to 28 of the Universal Declaration ofinkhn Rights (UDHR) and in
the International Covenant on Economic, Social@atfural Rights (ICESCR).

Indivisibility

The UDHR included both economic, social and cultuights and civil and
political rights because it was based on the ppiecthat the different rights could
only successfully exist in combination:

The ideal of free human beings enjoying civil anditwal freedom and
freedom from fear and want can only be achievembifditions are created whereby
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everyone may enjoy his civil and political righés, well as his social, economic and
cultural rights.

—International Covenant on Civil and Political Righand the International
Covenant on Economic Social and Cultural Right$619

This is held to be true because without civil araditigcal rights the public
cannot assert their economic, social and cultugats. Similarly, without livelihoods
and a working society, the public cannot assenmake use of civil or political rights
(known as the full belly thesis).

The indivisibility and interdependence of all humaghts has been confirmed
by the 1993 Vienna Declaration and Programme ofoAct

All human rights are universal, indivisible anderdependent and related. The
international community must treat human rightsglty in a fair and equal manner,
on the same footing, and with the same emphasis.

—Vienna Declaration and Programme of Action, W&lshference on Human
Rights, 1993

This statement was again endorsed at the 2005 V&andmit in New York
(paragraph 121).

Although accepted by the signatories to the UDHRsthdo not in practice
give equal weight to the different types of rigs®@me Western cultures have often
given priority to civil and political rights, sometes at the expense of economic and
social rights such as the right to work, to eduwsgthealth and housing. Similarly the
ex Soviet bloc countries and Asian countries hasedéd to give priority to
economic, social and cultural rights, but have roffailed to provide civil and
political rights.

Categorization.

Opponents of the indivisibility of human rights aggthat economic, social and
cultural rights are fundamentally different fronvitiand political rights and require
completely different approaches. Economic, soaml eultural rights are argued to
be:

. aspirations or goals, as opposed to real 'leggitsi
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- ideologically divisive/political, meaning that tleeis no consensus on what
should and shouldn't be provided as a right

- non-justiciable, meaning that their provision, loe treach of them, cannot be
judged in a court of law

. positive, meaning that they require active provisid entittements by the state
(as opposed to the state being required only teemtethe breach of rights)

. progressive, meaning that they will take signiftcame to implement
- resource-intensive, meaning that they are expemsidalifficult to provide
- socialist, as opposed to capitalist

. vague, meaning they cannot be quantitatively measwand whether they are
adequately provided or not is difficult to judge.

Similarly civil and political rights are categorzzas:

. capitalist

. cost-free

- Iimmediate, meaning they can be immediately provitidte state decides to
- justiciable

- negative, meaning the state can protect them silmptgking no action

- non-ideological/non-political

. precise, meaning their provision is easy to judy measure

- real 'legal’ rights

Olivia Ball and Paul Gready argue that for bothilcand political rights and
economic, social and cultural rights, it is easyitd examples which do not fit into
the above categorisation. Among several othersy thighlight the fact that
maintaining a judicial system, a fundamental regment of the civil right to due
process before the law and other rights relatingutticial process, is positive,
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resource-intensive, progressive and vague, whdesditial right to housing is precise,
justiciable and can be a real 'legal’ right.

Three generations.

Another categorization, offered by Karel Vasak, tlsat there are three
generations of human rights: first-generation cald political rights (right to life
and political participation), second-generation resuic, social and cultural rights
(right to subsistence) and third-generation soiigarghts (right to peace, right to
clean environment). Out of these generations,hind generation is the most debated
and lacks both legal and political recognition. sThategorisation is at odds with the
indivisibility of rights, as it implicitly stateshat some rights can exist without others.
Prioritisation of rights for pragmatic reasons esMever a widely accepted necessity.
Human rights expert Philip Alston argues:

If every possible human rights element is deemdaktessential or necessary,
then nothing will be treated as though it is truportant.

He, and others, urge caution with prioritisatiorrights:

Some human rights are said to be "inalienable sighthe term inalienable
rights (or unalienable rights) refers to "a sehoiman rights that are fundamental, are
not awarded by human power, and cannot be surretder

International protection.

In the aftermath of the atrocities of World Warthere was increased concern
for the social and legal protection of human rigassfundamental freedoms. The
foundation of the United Nations and the provisiafighe United Nations Charter
provided a basis for a comprehensive system ofnat®nal law and practise for the
protection of human rights. Since then, internatiohuman rights law has been
characterized by a linked system of conventioresties, organisations, and political
bodies, rather than any single entity or set oslaw

United Nations Charter

The provisions of the United Nations Charter predda basis for the
development of international human rights protectithe preamble of the charter
provides that the members "reaffirm faith in fundautal human rights, in the equal
rights of men and women" and Article 1(3) of theitdd Nations charter states that
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one of the purposes of the UN is: "to achieve md@onal cooperation in solving
international problems of an economic, social, walt or humanitarian character,
and in promoting and encouraging respect for humgims and for fundamental
freedoms for all without distinction as to racex,danguage, or religion". Article 55
provides that:

The United Nations shall promote: a) higher stagslaof living, full
employment, and conditions of economic and sodiafjiess and development; b)
solutions of international economic, social, healdnd related problems; c)
international cultural and educational cooperatidp; universal respect for, and
observance of, human rights and fundamental freedomall without distinction as
to race, sex, language, or religion.

Of particular importance is Article 56 of the cla't All Members pledge
themselves to take joint and separate action ioparation with the Organization for
the achievement of the purposes set forth in Axtisb." This is a binding treaty
provision applicable to both the Organization asdmnembers and has been taken to
constitute a legal obligation for the members & thnited Nations. Overall, the
references to human rights in the Charter are géaed vague. The Charter does not
contain specific legal rights, nor does it mandaty enforcement procedures to
protect these rights. Despite this, the signifieané the espousal of human rights
within the UN charter must not be understated. iftp@ortance of human rights on
the global stage can be traced to the importandeunfan rights within the United
Nations framework and the UN Charter can be seethasstarting point for the
development of a broad array of declarations, isatimplementation and
enforcement mechanisms, UN organs, committees @polts on the protection of
human rights. The rights espoused in the UN charterd be codified and defined in
the International Bill of Human Rights, composinge Universal Declaration of
Human Rights, the International Covenant on Ciwvidd aPolitical Rights and the
International Covenant on Economic, Social andZaltRights.

Universal Declaration of Human Rights

The Universal Declaration of Human Rights (UDHR)swadopted by the
United Nations General Assemblyin 1948, partly response to the atrocities
of World War Il. Although the UDHR was a non-bindirresolution, it is now
considered by some to have acquired the forcetefriational customary law which
may be invoked in appropriate circumstances byonatiand other judiciaries. The
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UDHR urges member nations to promote a number afamy civil, economic and
social rights, asserting these rights as part ofe th'foundation

of freedom, justice and peace in the world." Theclatation was the first
international legal effort to limit the behavior stiates and press upon them duties to
their citizens following the model of the rightstgwluality.

...recognition of the inherent dignity and of thepual and inalienable rights of
all members of the human family is the foundatiérireedom, justice and peace in
the world.

—Preamble to the Universal Declaration of Humanhii&g1948

The UDHR was framed by members of the Human Ri@lasimission, with
former First Lady Eleanor Roosevelt as Chair, wegdn to discuss aninternational
Bill of Rights in 1947. The members of the Comnuossdid not immediately agree
on the form of such a bill of rights, and whetharhow, it should be enforced. The
Commission proceeded to frame the UDHR and accoympgurtreaties, but the
UDHR quickly became the priority. Canadian law pssfor John Humphrey and
French lawyer René Cassin were responsible for mfithe cross-national research
and the structure of the document respectively,reviiee articles of the declaration
were interpretative of the general principle of gweamble. The document was
structured by Cassin to include the basic prinsigdé dignity, liberty, equality and
brotherhood in the first two articles, followed sassively by rights pertaining to
individuals; rights of individuals in relation taaeh other and to groups; spiritual,
public and political rights; and economic, sociatlacultural rights. The final three
articles place, according to Cassin, rights indbetext of limits, duties and the social
and political order in which they are to be realizelumphrey and Cassin intended
the rights in the UDHR to be legally enforceablmtilyh some means, as is reflected
in the third clause of the preamble:

Whereas it is essential, if man is not to be coleddb have recourse, as a last
resort, to rebellion against tyranny and oppresstbat human rights should be
protected by the rule of law.

—Preamble to the Universal Declaration of Humanhii&ig1948

Some of the UDHR was researched and written bynanatiee of international
experts on human rights, including representativ@® all continents and all major
religions, and drawing on consultation with leadsush as Mahatma Gandhi. The
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inclusion of civil, political, economic, social ardltural rights was predicated on the
assumption that all human rights are indivisibld &mat the different types of rights
listed are inextricably linked. This principle wast then opposed by any member
states (the declaration was adopted unanimously, eloByssian
SSR, Czechoslovakia, Poland, Saudi Arabia, Ukraini&SR, Union of South
Africa, USSR, Yugoslavia.); however, this principlas later subject to significant
challenges.

The Universal Declaration was bifurcated into tieesgta Covenant on Civil and
Political Rights and another on social, econommgl eultural rights, due to questions
about the relevance and propriety of economic aethsprovisions in covenants on
human rights. Both covenants begin with the righgeople to self-determination and
to sovereignty over their natural resources. Tlabate over whether human rights
are more fundamental than economic rights hasmosdi to the present day.

The drafters of the Covenants initially intendedyoaone instrument. The
original drafts included only political and civilghts, but economic and social rights
were also proposed. The disagreement over whiditsriggere basic human rights
resulted in there being two covenants. The debate whether economic and social
rights are aspirational, as contrasted with basmdn rights which all people possess
purely by being human, because economic and sugids depend on wealth and the
availability of resources. In addition, which sdceéd economic rights should be
recognised depends on ideology or economic theonesontrast to basic human
rights, which are defined purely by the nature (fakmand physical abilities) of
human beings. It was debated whether economicsrigbte appropriate subjects for
binding obligations and whether the lack of conssmsver such rights would dilute
the strength of political-civil rights. There wasde agreement and clear recognition
that the means required to enforce or induce campd with socio-economic
undertakings were different from the means requioedivil-political rights.

This debate and the desire for the greatest numbsignatories to human-
rights law led to the two covenants. The Sovietcldmd a number of developing
countries had argued for the inclusion of all rigint a so-called Unity Resolution.
Both covenants allowed states to derogate somdsrjgitation needed] Those in
favor of a single treaty could not gain sufficienhsensus.
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International treaties

In 1966, the International Covenant on Civil anditi®al Rights (ICCPR) and
the International Covenant on Economic, Social @attural Rights (ICESCR) were
adopted by the United Nations, between them makinegrights contained in the
UDHR binding on all states that have signed tlaatiy, creating human-rights law.

Since then numerous other treaties (pieces ofl&dme) have been offered at
the international level. They are generally knowrhaman rights instruments. Some
of the most significant, referred to (with ICCPRJaIfCESCR) as "the seven core
treaties", are:

- Convention on the Elimination of All Forms of Digoination Against
Women (CEDAW) (adopted 1979, entry into force: 1981

- Convention on the Elimination of All Forms of Rddiscrimination (CERD)
(adopted 1966, entry into force: 1969)

- Convention on the Rights of Persons with Disaktit{CRPD) (adopted 2006,
entry into force: 2008)

- Convention on the Rights of the Child (CRC) (addpt®89, entry into force:
1989)

- United Nations Convention Against Torture (CAT) ¢ated 1984, entry into
force: 1984)

- International Convention on the Protection of thggh®& of All Migrant
Workers and Members of their Families (ICRMW or maften MWC) (adopted
1990, entry into force: 2003).

Customary international law

In addition to protection by international treatiesstomary international law
may protect some human rights, such as the prambdaf torture, genocide and
slavery and the principle of non-discrimination.
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International humanitarian law

The Geneva Conventions came into being between 248841949 as a result
of efforts by Henry Dunant, the founder of the tnional Committee of the Red
Cross. The conventions safeguard the human rightsltviduals involved in armed
conflict, and build on the Hague Conventions of 4&hd 1907, the international
community's first attempt to formalize the lawswddr and war crimes in the nascent
body of secular international law. The conventiarese revised as a result of World
War Il and readopted by the international commuimt$949.

Under the mandate of the UN charter, the and thélataral UN human rights
treaties, the United Nations (UN) as an intergonemntal body seeks to apply
international jurisdiction for universal human-righ legislation. Within the UN
machinery, human-rights issues are primarily theaceon of theUnited Nations
Security Council and the United Nations Human Rsgliouncil, and there are
numerous committees within the UN with respondib#i for safeguarding different
human-rights treaties. The most senior body ofithkein the sphere of human rights
is the Office of the High Commissioner for HumargiRs. The United Nations has
an international mandate to:

achieve international co-operation in solving intgional problems of an
economic, social, cultural, or humanitarian chamgctand in promoting and
encouraging respect for human rights and for furetdal freedoms for all without
distinction as to race, gender, language, or kaligi

—Article 1-3 of the United Nations Charter

The United Nations Security Council has the primagsponsibility for
maintaining international peace and security antiesonly body of the UN that can
authorize the use of force. It has been criticfgdfailing to take action to prevent
human rights abuses, including the Darfur crisise $rebrenica massacre and
the Rwandan Genocide. For example, critics blantkee presence of non-
democracies on the Security Council for its failtegarding.

On April 28, 2006 the Security Council adopted heSon 1674 that
reaffirmed the responsibility to protect populasdmom genocide, war crimes, ethnic
cleansing and crimes against humanity" and comdhitie Security Council to action
to protect civilians in armed conflict.
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The United Nations General Assembly, under Artit8 of the UN Charter,
has the power to initiate studies and make recordatems on human rights issues.
Under this provision, the general assembly patkedUniversal Declaration of
Human Rights in 1948, and since then a wide var@tyother human rights
instruments. The assembly has several subsidiaggner that deal with specific
human rights issues, such as the Special Committedecolonisation and the
Special Commission against Apartheid (no longerratgeal). In addition the
general assembly has set up a number of subsiligans that consider human rights
iIssues in a number of high-profile contexts: sughh& UN Council on Namibia, the
Special Committee to Investigate Israeli Practisethe Occupied territories and the
Committee on the Exercise of the Inalienable rigitithe Palestine People.

Human Rights Council

The United Nations Human Rights Council, created tla 2005 World
Summit to replace the United Nations CommissiorHoman Rights, has a mandate
to investigate violations of human rights. The Haniights Council is a subsidiary
body of the General Assembly and reports diredalyt.tlt ranks below the Security
Council, which is the final authority for the inpeetation of the United Nations
Charter. Forty-seven of the one hundred ninety+raaeber states sit on the council,
elected by simple majority in a secret ballot af thnited Nations General Assembly.
Members serve a maximum of six years and may Hasie inembership suspended
for gross human rights abuses. The Council is bes€&gneva, and meets three times
a year; with additional meetings to respond to orgéuations.

Independent experts (rapporteurs) are retainedhéyCouncil to investigate
alleged human rights abuses and to provide the €louith reports.

The Human Rights Council may request that the SigcGouncil take action
when human rights violations occur. This action mag direct actions, may
involve sanctions, and the Security Council may atfer cases to the International
Criminal Court (ICC) even if the issue being reéelris outside the normal
jurisdiction of the ICC.

Treaty bodies

In addition to the political bodies whose mandabevé from the UN charter,
the UN has set up a number of treaty-based bodi@s\prising committees of
independent experts who monitor compliance with &umghts standards and norms
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flowing from the core international human rightsdties. They are supported by and
are created by the treaty that they monitor, Whih éxception of the CESCR, which
was established under a resolution of the Econa@mdt Social Council to carry out
the monitoring functions originally assigned tottbhady under the Covenant, they
are technically autonomous bodies, establishecheyreaties that they monitor and
accountable to the state parties of those treatiather than subsidiary to the United
Nations. Though in practise they are closely imgred with the United Nations
system and are supported by the UN High Commissiof®@ Human
Rights (UNHCHR) and the UN Center for Human Rights.

- The Human Rights Committee promotes participatiath whe standards of
the ICCPR. The eighteen members of the committgeess opinions on member
countries and make judgments on individual compdaaigainst countries which have
ratified an Optional Protocol to the treaty. Thedments, termed "views", are not
legally binding.

- The Committee on Economic, Social and Cultural Eighonitors
the ICESCR and makes general comments on ratifyangitries performance. It will
have the power to receive complaints against thentoes that opted into the
Optional Protocol once it has come into forcesltmportant to note that unlike the
other treaty bodies, the economic committee isamoautonomous body responsible
to the treaty parties, but directly responsibl¢hi® Economic and Social Council and
ultimately to the General Assembly. This means thatEconomic Committee faces
particular difficulties at its disposal only relatly "weak" means of implementation
in comparison to other treaty bodies. Particuldfiadilties noted by commentators
include: perceived vagueness of the principleteftteaty, relative lack of legal texts
and decisions, ambivalence of many states in asidiggseconomic, social and
cultural rights, comparatively few non-governmentagjanisations focused on the
area and problems with obtaining relevant and peeitiformation.[50][51]

- The Committee on the Elimination of Racial Discrm@ion monitors
the CERD and conducts regular reviews of countnesformance. It can make
judgments on complaints against member states ialdpity but these are not legally
binding. It issues warnings to attempt to preveatiosis contraventions of the
convention.

- The Committee on the Elimination of Discriminatiagainst Women monitors
the CEDAW. It receives states' reports on theifggerance and comments on them,
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and can make judgments on complaints against aeanwrthich have opted into the
1999 Optional Protocol.

- The Committee Against Torture monitors the CAT aackives states' reports
on their performance every four years and commamtihem. Its subcommittee may
visit and inspect countries which have opted iheo®ptional Protocol.

- The Committee on the Rights of the Child monitore €RC and makes
comments on reports submitted by states everyyags. It does not have the power
to receive complaints.

- The Committee on Migrant Workers was establishe®004 and monitors
the ICRMW and makes comments on reports submityestdies every five years. It
will have the power to receive complaints of specWiolations only once ten
member states allow it.

- The Committee on the Rights of Persons with Dig#slwas established in
2008 to monitor the Convention on the Rights ofsBes with Disabilities. It has the
power to receive complaints against the countrieghvhave opted into the Optional
Protocol to the Convention on the Rights of Perswuitts Disabilities.

Each treaty body receives secretariat support ftemmHuman Rights Council
and Treaties Division of Office of the High Commasr on Human Rights
(OHCHR) in Geneva except CEDAW, which is suppongdthe Division for the
Advancement of Women (DAW). CEDAW formerly held & sessions at United
Nations headquarters in New York but now frequentlsets at the United Nations
Office in Geneva,; the other treaty bodies meet Enéva. The Human Rights
Committee usually holds its March session in NewkY©ity.

Regional human rights regimes

International human rights regimes are in seveagks "nested" within more
comprehensive and overlapping regional agreemé&htsse regional regimes can be
seen as relatively independently coherent humdrtsrigub-regimes. Three principal
regional human rights instruments can be identifted African Charter on Human
and Peoples' Rights, the American Convention on &uRights (the Americas) and
the European Convention on Human Rights. The Eamg@onvention on Human
Rights has since 1950 defined and guaranteed humgdws and fundamental
freedoms in Europe.[53] All 47 member states of@weincil of Europe have signed
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the Convention and are therefore under the jutiedicof the European Court of
Human Rights in Strasbourg.[53]

International non-governmental human rights orgations such as Amnesty
International, Human  Rights = Watch, International r/&®= for Human
Rights and FIDH monitor what they see as humansigsues around the world and
promote their views on the subject. Human rightgaaizations have been said to
""translate complex international issues into atés to be undertaken by concerned
citizens in their own community”". Human rights angaations frequently engage
in lobbying and advocacy in an effort to convinbe tUnited Nations, supranational
bodies and national governments to adopt theircigslion human rights. Many
human-rights organizations have observer stattieatarious UN bodies tasked with
protecting human rights. A new (in 2009) nongovegntal human-rights conference
is the Oslo Freedom Forum, a gathering describethieyEconomist as "on its way
to becoming a human-rights equivalent of the Dasosnomic forum." The same
article noted that human-rights advocates are nam@ more divided amongst
themselves over how violations of human rightstarke defined, notably as regards
the Middle East.

There is criticism of human-rights organisationsowhise their status but
allegedly move away from their stated goals. Fangsle, Gerald M. Steinberg, an
Israel-based academic, maintains that NGOs takendidge of a "halo effect" and are
"given the status of impartial moral watchdogs" Igpvernments and the
media.[56] Such critics claim that this may be saewarious governmental levels,
including when human-rights groups testify befareeistigation committees. [57]

A human rights defender is someone who, indiviguafl with others, acts to
promote or protect human rights. Human rights dides are those men and women
who act peacefully for the promotion and protectidthose rights.

Corporations. Multinational companies play an iasiagly large role in the
world, and have been responsible for numerous humghits abuses. Although the
legal and moral environment surrounding the actiohgovernments is reasonably
well developed, that surrounding multinational camies is both controversial and
ill-defined. Multinational companies' primary resiility is to their shareholders,
not to those affected by their actions. Such congzamay be larger than the
economies of some of the states within which thegrate, and can wield significant
economic and political power. No international tres exist to specifically cover the
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behavior of companies with regard to human rigaitg] national legislation is very
variable. Jean Ziegler, Special Rapporteur of the Qommission on Human
Rights on the right to food stated in a report@2

The growing power of transnational corporations Hradr extension of power
through privatization, deregulation and the rollivack of the State also mean that it
IS now time to develop binding legal norms thatdhobrporations to human rights
standards and circumscribe potential abuses af plsition of power.

—Jean Ziegler

In August 2003 the Human Rights Commission's Subn@ission on the
Promotion and Protection of Human Rights produceadftédNorms on the
responsibilities of transnational corporations aster business enterprises with
regard to human rights. These were considered dythman Rights Commission in
2004, but have no binding status on corporationisasie not monitored. [61]

Human rights violations occur when actions by st@e non-state) actors
abuse, ignore, or deny basic human rights (inclydinil, political, cultural, social,
and economic rights). Furthermore, violations ofmlan rights can occur when any
state or non-state actor breaches any part of idRJtreaty or other international
human rights or humanitarian law. In regard to homaghts violations of United
Nations laws, Article 39 of the United Nations Gleadesignates the UN Security
Council (or an appointed authority) as the onlpunal that may determine UN
human rights violations.

Human rights abuses are monitored by United Natmoramittees, national
institutions and governments and by many indepeanuamgovernmental
organizations, such as Amnesty International, iteonal Federation of Human
Rights, Human Rights Watch, World Organisation Agai Torture, Freedom
House, International Freedom of Expression  ExchamgeAnti-Slavery
International. These organisations collect evideand documentation of alleged
human rights abuses and apply pressure to enforoarrights laws.

Wars of aggression, war crimes andcrimes againsimahity,
including genocide, are breaches of Internatiomshdmitarian law and represent the
most serious of human rights violations.
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In efforts to eliminate violations of human rightsyilding awareness and
protesting inhumane treatment has often led toschdl action and sometimes
improved conditions. The UN Security Council haterioeded with peace keeping
forces, and other states and treaties (NATO) hatexviened in situations to protect
human rights.

Every human being has the inherent right to lifeisTright shall be protected
by law. No one shall be arbitrarily deprived of hiis.

—Article 6.1 of the International Covenant on Ciarid Political Rights

The right to life is the essential right that a lmmbeing has the right not to be
killed by another human being. The concept of atritg life is central to debates on
the issues of abortion, capital punishment, eutbianaelf defense and war.
According to many human rights activists, the dep#nalty violates this right.
The United Nations has called on states retaititeydeath penalty to establish a
moratorium on capital punishment with a view toatmlition. States which do not
do so face considerable moral and political pressur

Freedom from torture

Throughout history, torture has been used as aadethpolitical re-education,
interrogation, punishment, and coercion. In additim state-sponsored torture,
individuals or groups may be motivated to inflictttre on others for similar reasons
to those of a state; however, the motive for tertucan also be for
the sadistic gratification of the torturer, ashe Moors murders.

Torture is prohibited under international law am@ tdomestic laws of most
countries in the 21st century. It is consideretida violation of human rights, and is
declared to be unacceptable by Article 5 of the UNversal Declaration of Human
Rights. Signatories of the Geneva Conventions dBl#hd the Additional Protocols |
and Il of 8 June 1977 officially agree not to toetucaptured persons in armed
conflicts, whether international or internal. Todus also prohibited by the United
Nations Convention Against Torture, which has begified by 155 countries.

National and international legal prohibitions ortiioe derive from a consensus
that torture and similar ill-treatment are immoral well as impractical. Despite
these international conventions, organizations thahitor abuses of human rights
(e.g. Amnesty International, the International Reltation Council for Torture
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Victims) report widespread use condoned by statesiany regions of the world.
Amnesty International estimates that at least 8ddigovernments currently practice
torture, some of them openly.

Freedom from slavery

Freedom from slavery is internationally recognizsda human right. Article 4
of the Universal Declaration of Human Rights states

No one shall be held in slavery or servitude; skaemd the slave trade shall be
prohibited in all their forms.

Despite this, the number of slaves today is highen at any point
in history, remaining as high as 12 million to 2iflion, Most are debt slaves, largely
in South Asia, who are under debt bondage incupseténders, sometimes even for
generations. Human trafficking is primarily for gtituting women and children into
sex industries.

Groups such as the American Anti-Slavery Group,j-Sfdvery International,
Free the Slaves, the Anti-Slavery Society, andNbewvegian Anti-Slavery Society
continue to campaign to rid the world of slavery.

Right to a fair trial

Everyone is entitled in full equality to a fair armgublic hearing by an
independent and impatrtial tribunal, in the deteahon of his rights and obligations
and of any criminal charge against him.

The right to a fair trial has been defined in nuoosrregional and international
human rights instruments. It is one of the mostmrsive human rights and all
international human rights instruments enshrine more than one article. The right
to a fair trial is one of the most litigated humaghts and substantial case law has
been established on the interpretation of this mumght. Despite variations in
wording and placement of the various fair trialhtgy international human rights
instrument define the right to a fair trial in bdbathe same terms. The aim of the
right is to ensure the proper administration ofiges As a minimum the right to fair
trial includes the following fair trial rights inwal and criminal proceedings:

- the right to be heard by a competent, independehtrapartial tribunal
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- the right to a public hearing

- the right to be heard within a reasonable time
. the right to counsel

- the right to interpretation[80]

Freedom of speech.

Freedom of speech is the freedom to speak freghowi censorship. The term
freedom of expression is sometimes used synonymobsk includes any act of
seeking, receiving and imparting information orasgregardless of the medium
used. In practice, the right to freedom of spesatot absolute in any country and the
right is commonly subject to limitations, such as libel, slander, obscenity,
incitement to commit a crime, etc. The right toefitem of expression is recognized
as a human right under Article 19 of the UniveBatlaration of Human Rights and
recognized in international human rights law in thiernational Covenant on Civil
and Political Rights (ICCPR). Article 19 of the IR states that " everyone shall
have the right to hold opinions without interfereh@nd "everyone shall have the
right to freedom of expression; this right shattlude freedom to seek, receive and
impart information and ideas of all kinds, regasgleof frontiers, either orally, in
writing or in print, in the form of art, or througiny other media of his choice".

Freedom of thought, conscience and religion

Everyone has the right to freedom of thought, cemee and religion; this
right includes freedom to change his religion drdfeand freedom, either alone or in
community with others and in public or private,n@anifest his religion or belief in
teaching, practice, worship and observance.

—Article 18 of the International Covenant on Cianid Political Rights

Freedom of thought, conscience and religion arsetyorelated rights that
protect the freedom of an individual or communitypublic or private, to think and
freely hold conscientious beliefs and to manifesgion or belief in teaching,
practice, worship, and observance; the concepngemglly recognized also to include
the freedom to change religion or not to follow aalgion. The freedom to leave or
discontinue membership in a religion or religiousup—in religious terms called
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"apostasy"—is also a fundamental part of religiteedom, covered by Article 18 of
the Universal Declaration of Human Rights.

Human rights groups such as Amnesty Internatiorgdrises campaigns to
protect those arrested and or incarcerated asangn of conscience because of their
conscientious beliefs, particularly concerning lietstual, political and artistic
freedom of expression and association. In leg@tatia conscience clauseis a
provision in a statute that excuses a health psaieal from complying with the law
(for example legalising surgical or pharmaceutatadrtion) if it is incompatible with
religious or conscientious beliefs.

Freedom of movement

Freedom of movement asserts that a citizen ofte stawhich that citizen is
present has the liberty to travel, reside in, andiark in any part of the state where
one pleases within the limits of respect for theedty and rights of others, and to
leave that state and return at any time.

Rights debates

Events and new possibilities can affect existirghts or require new ones.
Advances of technology, medicine, and philosophgstantly challenge the status
guo of human rights thinking.

Right to keep and bear arms

The right to keep and bear arms for defense isridbescin the philosophical
and political writings of Aristotle, Cicero, Johnotke, Machiavelli, the English
Whigs and others. In countries with an English s@mn law tradition, a long
standing common law right to keep and bear armddmgsbeen recognized, as pre-
existing in common law, prior even to the existeataational constitutions.
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CHAPTER 16
PUBLIC ADMINISTRATION IN UKRAINE

With the proclamation of its independence on 24 Us1d 991, and adoption of
a constitution on 28 June 1996, Ukraine became rai-geesidential republic.
However, in 2004, deputies introduced changesddbnstitution, which tipped the
balance of power in favour of a parliamentary systé&rom 2004 to 2010, the
legitimacy of the 2004 Constitutional amendmentd bficial sanction, both with
the Constitutional Court of Ukraine, and most magolitical parties. Despite this, on
30 September 2010 the Constitutional Court ruled tine amendments were null and
void, forcing a return to the terms of the 1996 S§lntion and again making
Ukraine's political system more presidential inretcter.

The ruling on the 2004 Constitutional amendmentsabe a major topic of
political discourse. Much of the concern was duethe fact that neither the
Constitution of 1996 nor the Constitution of 2004\pded the ability to "undo the
Constitution”, as the decision of the Constitutio@aurt would have it, even though
the 2004 constitution arguably has an exhaustise df possible procedures for
constitutional amendments (articles 154-159). In ease, the current Constitution
could be modified by a vote in Parliament.

On 21 February 2014 an agreement between Presdiddat Yanukovych and
opposition leaders saw the country return to th@42Constitution. The historic
agreement, brokered by the European Union, followextests that began in late
November 2013 and culminated in a week of violdaslees in which scores of
protesters were killed. In addition to returning ttountry to the 2004 Constitution,
the deal provided for the formation of a coalitigpvernment, the calling of early
elections, and the release of former Prime Ministdra Tymoshenko from
prison. A day after the agreement was reached tkaitke parliament dismissed
Yanukovych and installed its speaker Oleksandr HAymov as interim
president and Arseniy Yatsenyuk as the Prime Menist Ukraine. [178]

The President is elected by popular vote for a-ywar term and is the
formalhead of state. Ukraine's legislative branatiudes the 450-seat unicameral
parliament, the Verkhovna Rada. The parliamentrisgrily responsible for the
formation of the executive branch and the Cabifiédlioisters, headed by thePrime
Minister. However, the President still retains gwhority to nominate the Ministers
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of the Foreign Affairs and of Defence for parliartegg approval, as well as the
power to appoint the Prosecutor General and the bkethe Security Service.

Laws, acts of the parliament and the cabinet, gesdial decrees, and acts of
the Crimean parliament may be abrogated by thet@atnsnal Court, should they be
found to violate the constitution. Other normataats are subject to judicial review.
The Supreme Court is the main body in the systemoafts of general jurisdiction.
Local self-government is officially guaranteed. Bbcouncils and city mayors are
popularly elected and exercise control over localdets. The heads of regional and
district administrations are appointed by the Riesi in accordance with the
proposals of the Prime Minister. This system vitugequires an agreement between
the President and the Prime Minister, and has enpidist led to problems, such as
when President Yushchenko exploited a perceivedhole by appointing so-called
‘temporarily acting' officers, instead of actualgmors or local leaders, thus evading
the need to seek a compromise with the Prime MinisThis practice was
controversial and was subject to Constitutional i€oaview.

Ukraine has a large number of political partieshnynaf which have tiny
memberships and are unknown to the general puSheall parties often join in
multi-party coalitions (electoral blocs) for the rpase of participating in
parliamentary elections.

The courts enjoy legal, financial and constitutiofreedom guaranteed by
measures adopted in Ukrainian law in 2002. Judgedaagely well protected from
dismissal (except in the instance of gross miscofdCourt justices are appointed
by presidential decree for an initial period of€efiyears, after which Ukraine's
Supreme Council confirms their positions for lifean attempt to insulate them from
politics. Although there are still problems withetperformance of the system, it is
considered to have been much improved since UKsaindependence in 1991. The
Supreme Court is regarded as being an independédningartial body, and has on
several occasions ruled against the Ukrainian gowent. The World Justice
Project ranks Ukraine 66 out of 99 countries suedein its annual Rule of Law
Index.

Prosecutors in Ukraine have greater powers thanast European countries,
and according to the European Commission for Deaaycthrough Law'the role and
functions of the Prosecutor's Office is not in ademce with Council of
Europe standards". In addition to this, from 200%&ilu2008 the criminal judicial
system maintained an average 99.5% convictionaradethis number grew to 99.83%
in 2012, equal to the conviction rate of the SbWaion, with suspects often being
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incarcerated for long periods before trial. On 2drdh 2010, President Yanukovych
formed an expert group to make recommendationstbdwslean up the current mess
and adopt a law on court organization". One dagrasietting this commission
Yanukovych stated "We can no longer disgrace owmirg with such a court

system."[186] Judicial and penal institutions pkyundamental role in protecting
citizens and safeguarding the common good. Theimaimudicial system and the
prison system of Ukraine remain quite punitive. dontemporary Ukraine prison
ministry of chaplains does not exist de jure.

Since 1 January 2010 it has been permissible td bourt proceedings in
Russian by mutual consent of the parties. Citizenable to speak Ukrainian or
Russian may use their native language or the s\t a translator. Previously all
court proceedings had to be held in Ukrainian,thgon's only language with any
truly official administrative status.

Law enforcement agencies in Ukraine are typicallgaoised under the
authority of the Ministry of Internal Affairs. Thegonsist primarily of the national
police force Mimiuis) and various specialised units and agencies ssctheaState
Border Guard and the Coast Guard services. In tegesrs the law enforcement
agencies, particularly the police, have facedasitn for their heavy handling of the
2004 Orange  Revolution, this criticism stems fromhet use by
the Kuchma government's contemplated use of Bepetial operations units
and internal troopsin a plan to put an end to detmations on Kiev's Maidan
Nezalezhnosti. The actions of the government sanyrtfaousands of police officers
mobilised and stationed throughout the capitamprily to dissuade protesters from
challenging the state's authority but also to mtewa quick reaction force in case of
need; most officers were armed and another 10,06@ Wweld in reserve nearby.
Bloodshed was only avoided when Lt. Gen. Sergg@kBwheeded his colleagues'
calls to withdraw.

The Ministry of Internal Affairs is also respongbfor the maintenance of
the State Security Service; Ukraine's domesticlliggmce agency, which has on
occasion been accused of acting like a secret @fdrce serving to protect the
country's political elite from media criticism. @Gme other hand however, it is widely
accepted that members of the service provided witarmation about government
plans to the leaders of the Orange Revolution tevemt the collapse of the
movement.
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In 1999-2001, Ukraine served as a non-permanentoeeai the UN Security
Council. Historically, Soviet Ukraine joined the it&d Nations in 1945 as one of the
original members following a Western compromiséwtiite Soviet Union, which had
asked for seats for all 15 of its union republidkraine has consistently supported
peaceful, negotiated settlements to disputes. dtdaaticipated in the quadripartite
talks on the conflict in Moldova and promoted agqefal resolution to conflict in the
post-Soviet state of Georgia. Ukraine also has naasl@bstantial contribution to UN
peacekeeping operations since 1992.

Ukraine currently considers Euro-Atlantic integoati its primary foreign
policy objective, but in practice balances its tielaship with the European Union
and the United States with strong ties to Russiee European Union's Partnership
and Cooperation Agreement (PCA) with Ukraine wenb iforce on 1 March 1998.
The European Union (EU) has encouraged Ukrainemglement the PCA fully
before discussions begin on an association agrégethbea EU Common Strategy
toward Ukraine, issued at the EU Summit in Deceni®&9 in Helsinki, recognizes
Ukraine's long-term aspirations but does not dis@ssociation. On 31 January 1992,
Ukraine joined the then-Conference on Security @odperation in Europe (now
the Organization for Security and Cooperation indpe(OSCE), and on 10 March
1992, it became a member of the North Atlantic Gwapon Council. Ukraine also
has a close relationship with NATO and had preuiodeclared interest in eventual
membership; however, this was removed from the gmuent's foreign policy
agenda upon election of Viktor Yanukovych to thegmiency, in 2010. It is the most
active member of the Partnership for Peace (PfH).nmajor political parties in
Ukraine support full eventual integration into tBaropean Union. The Association
Agreement with the EU was expected to be signexleffect by the end of 2011, but
the process has been suspended as of 2012 dweitd pelitical developments.

Ukraine maintains peaceful and constructive retetiwith all its neighbours; it
had enjoyed especially close ties with Russia adrd, although relations with the
former were complicated by energy dependence anthguat arrears. However,
following the events of March 2014, Ukraine now pdites sovereignty over
the Crimean Peninsula with Russia.

Ukraine is included in the European Union's Europddeighbourhood
Policy (ENP) which aims at bringing the EU andnigsghbours closer.

The government of Ukraine is often associated wéhCabinet of Ministers of
Ukraine. However it should be considered that Ulegas a country under a semi-
presidential system with separate legislative, etree, and judicial branches of
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government. And like a lot of European countriethwie semi-presidential system a
head of state, the President of Ukraine, has & grifaence on the executive branch
of the government. The highest government bodyhef éxecutive branch is the
Cabinet of Ministers of Ukraine not the presideiihe legislative branch is
represented by a unicameral parliament, Verkhova@aRconsisting of 450 People's
Deputies (members of parliament). The judicial brars very complex and has two
independent court systems such as constitutioma, Constitutional Court of
Ukraine, and general, the Supreme Court of Ukraine.

The administrative reforms that followed the OraRgolution sought to give
more influence of the parliament over the cabined & the way creating a drift
within the executive branch between the presidewt the cabinet. Those reforms
were discontinued through the cancellation of atrtginal amendments in 2010.
There were also some ideas to reform the parlianmémtbicameral, however there
was not much of public support for its realizatidnteform to local self-government
has been suggested, but is yet to be formally appro

Cabinet of Ukraine.

The Cabinet of Ministers of Ukraine (Ukrainidkatdiner MinictpiB Ykpainu,
Kabinet ministriv Ukrayiny) is the highest body sthte executive powerin Ukraine
also referred to as the Government of Ukraine (lbkaa:Ypsa Ykpainu, Uryad
Ukrayiny). The first modern national governmentuiraine was established in 1917
as the regional government of the Russian Repubboeral Secretariat.

The Cabinet is a collegiate body consisting of thabinet's presidium
composed of five individual and several ministtiest are represented by their
respective minister. Some ministries maybe headednbmbers of the Cabinet
presidium (Vice Prime Ministers). The presidium Ghbinet is composed of
the Prime Minister of Ukraine who presides over @abinet and who is assisted by
his First Vice Prime and other Vice Prime ministéfee Secretariat of Cabinet of
Ministers ensures the operations of the cabinet.

The number of ministries in the cabinet has chamyed time, some ministries
were abolished, others combined with others or abbgg to state committees or
agencies. The Cabinet is responsible to the Pmasiole Ukraine and is under the
control and being held accountable to the Verkhdvada (Ukrainian parliament). It
consists of the Prime Minister, the First Vice-RrirMinister, three Vice-Prime
Ministers, and other Ministers, who head theirgssd Ministries (departments). At
one point of time there also was an institute ¢tés ministries” that was majorly
abolished on February 25, 1992 by the Presidemmdree. The Secretariat of
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Cabinet of Ministers supports the effective operatof the government. Structural
part of the secretariat is also the office of thienB Minister of Ukraine.

Parts of Cabinet meetings are broadcast live omibian TV.

The duties of the cabinet of ministers are desdribve the Article 116 of
the Constitution of Ukraine. Members of the goveeni(cabinet) are citizens of
Ukraine, who have the right of vote, higher eduwatiand possess the state language
(Ukrainian language). The members of the governnwamnot have judgement
against them that has not been extinguished arahtaway in the established legal
order. Members of the Cabinet and chief officerscehtral and local bodies of
executive power may not combine their official @ty with other work, except
teaching, scholarly and creative activity outsidewmrking hours, and/or to be
members of an administrative body or board of stipers of an enterprise that is
aimed at making profit. In case if a People's DgmiitUkraine was appointed to the
Cabinet of Ministers of Ukraine he or she resigasaamember of parliament and
his/hers letter of resignation is reviewed immeslatat the next session of
the Ukrainian parliament.

At the sessions of the Cabinet may participatePtesident of Ukraine or
his representative. During the plenary sessiontm@fUkrainian parliament People's
Deputies of Ukraine have the Time of questionsh®oGovernment during which the
whole Cabinet participates and answers to all @gesf members of parliament.

The Cabinet issues resolutions and orders thamaredatory for execution.
Normative legal acts of the Cabinet, ministries] ather central bodies of executive
power are subject to registration. Failure to regisinvalidates the act.
(see Article 117) The Cabinet also possesses diw@ipof legislative initiative and
may introduce its own bills to the parliament (Maokna Rada). The members of
Cabinet and deputy ministers may be present asd¢lsions of the parliament and
participate in discussions. Every year no latent8aptember 15 the Cabinet submits
a bill on the State Budget of Ukraine to the Venkie Rada.

The sessions of the Cabinet are considered plempaty if more than a half
of the Cabinet's members participate in them. Beagha minister cannot participate
at the sessions he or she may be replaced by &ydepl a consultative capacity. On
propositions of other members of the Cabinet awtatsve capacity may be awarded
to other participants who allowed at the sessidnth® Cabinet. Over the sessions
presides the Prime Minister of Ukraine, while irs(hiers) absent — the First Vice
Prime Minister.
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The decisions of the Cabinet are adopted by theonajof the Cabinet's
composition. In case of votes equality the votéhef Prime Minister is considered to
be decisive.

Appointment and dismissal

The Verkhovna Rad (parliament) has five days to@agpthe Prime Minister
after the President proposes a candidate. A vopailiament is required to approve
the Prime Minister, but ministerial appointments ot need such a vote. The
President can dismiss any government minister putyeminister unilaterally at any
time.

The entire Cabinet has to be dismissed following frime minister's
resignation.

The president can ordered the Cabinet to carryitsututies until a new
Cabinet begins to work. But then it will only belalio implement its duties for no
more than 60 days.

The composition of Cabinet is determined by thesident of Ukraine on the
petition of the Prime Minister of Ukraine. The Isigition on Labor and State Service
do not cover regulations of Cabinet's members.tidasi of Cabinet of Ministers are
political and are regulated by the ConstitutioriJédaine and the Law of Ukraine on
the Cabinet of Ministers of Ukraine.

2004 Constitutional amendments

Under the terms of Article 83 of Ukraine's Congidn a governing coalition
needs to be formed by factions (rather than byviddals) that represent a majority
of the parliament (Verkhovna Rada), a "coalition pérliamentary factions"
(Ukrainian: Koamimiss mapnamentcekux maptiif). A February 2010 law on the
parliament's regulations does demand both a decibip the factions and 226
signatures by Members of Parliament. On Octob&010, the Constitutional Court
of Ukraine declared the constitutional amendmerit2@®4 illegal, thus abolishing
the principle of coalition creation in the parliamhgConstitution of Ukraine). In
February 2014 the parliament passed a law thasteded the 2004 amendments of
the constitution. Three days later they also teateid the powers of five judges of
the Constitutional Court of Ukraine appointed fraitme parliament's quota, for
violating their oath.
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The system of Ukrainian subdivisions reflects tbantry's status as a unitary
state (as stated in the country's constitution) hwitunified legal
and administrative regimes for each unit.

Ukraine is subdivided into twenty-four oblasts (pnzes) and one
autonomous republic (avtonomna respublika), Crim&dditionally, the cities of
Kiev, the capital, and Sevastopol, both have aiaplsgal status. The 24 oblasts and
Crimea are subdivided into 490 raions (districts), second-level administrative
units. The average area of a Ukrainian raion i9Q gquare kilometers (460 sg mi);
the average population of a raion is 52,000 people.

Urban areas (cities) can either be subordinatetthdostate (as in the case of
Kiev and Sevastopol), the oblast or raion admiaigins, depending on their
population and socio-economic importance. Lower iaditnative units
include urban-type settlements, which are simiarural communities, but are more
urbanized, including industrial enterprises, edocal facilities and transport
connections, and villages.

Following 2014 Crimean crisis Crimea and Sevastopetame de facto
administrated by the Russian Federation, whichrdaihem as Republic of Crimea
and federal city of Sevastopol. Internationallyytrere still recognised as parts of
Ukraine.
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